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FEDERAL ELECTIONS ACT OF 1955 


TUESDAY, APRIL 12, 1955 


UNTrep STATES SENATE, 
SUBCOMMITTEE ON PRIVILEGES AND ELECTIONS OF THE 
COMMITTEE ON RULES AND ADMINISTRATION, 
Washington, dD. ¢ 

The subcommittee met, pursuant to call, at 10:05 a. m., in the Old 
Supreme Court Chamber, United States Capitol Building, Senator 
Thomas C. Hennings, Jr. (chairman of the subcommittee), presiding. 

Present : Senators Hennings (presiding) and Curtis. 

Also present: Senator Green (chairman of the Committee on Rules 
and Administration). 

James H. Duffy, counsel to the subcommittee: Gordon F. Harrison, 
chief clerk and counsel to the Committee on Rules and Administra- 
tion; John Dempsey, political science specialist to the subcommittee. 

Senator Hennines. May the committee come to order, please. 

Mr. Hatyi. Mr. Chairman, may I have my counsel sit alongside 
of me? 

Senator Hennines. You may, indeed, Mr. Hall. However, if you 
will indulge the chairman for a moment, before we have the benefit 
of your testimony I would like to read a preliminary statement. 

Mr. Haut. Fine. 

Senator Hennines. Today the Subcommittee on Privileges and 
Klections of the Senate Committee on Rules and Administration begins 
hearings on S. 636, the proposed Federal Elections Act of 1955, which 
is intended to revise the Federal election laws to prevent corrupt prac- 
tices in elections, and for other purposes. As chairman of the subcom- 
mittee, and as one of the sponsors of this measure, together with Sen- 
ators Hayden, Green, and Gore, I would like to make a brief state- 
ment explaining the background of the bill, its principal provisions, 
the objectives which the bill is intended to attain, and, in particular, 
the nature and purpose of these hearings. I might say parentheti- 
cally that I have some familiarity with these matters since I am now 
in my fifth year of service on this committee. I have participated 
in the most extensive investigations of election practices, including 
the contested elections in Maryland, New Mexico, New York, Penn- 
sylvania, Ohio, Michigan, and others. Some of these were not. in 
fact, contests; some of “them were predicated on other things. Out of 
these hearings and investigations, I have had ample opportunity to 
see the pressing need for substantial revisions in our Federal election 
laws. 

At the present time, financial matters in connection with elections 
to Federal office in the United States are regulated prim: — by two 
laws, as you know—the Federal Corrupt Practices Act of 1925, and 
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the Hatch Political Activities Act of 1939, as amended. The bill 
which is the principal subject of these hearings, S. 636, expressly re- 
peals the Corrupt b; ractices Act, and amends certain portions of the 
Hatch Act. 

The legislative history of the existing laws reveals clearly that the 
Congress, in enacting them, had two principal objectives in mind. 
First, the Congress intended to limit the amount of money which is 
spent in Federal election campaigns. Second, the Congress desired 
to make certain that the full facts concerning campaign finances were 
made public so that the people might know the cost of election cam- 
paigns, and so that no attempt to “buy” an election could possibly be 
successful. Neither of these objectives has been realized to any ap- 
preciable degree. We know that tremendous amounts of money are 
spent in election campaigns, and these amounts are ofttimes far in ex- 
cess of what the law intends. Reporting and publicity are so hope- 
lessly inadequate that we can do little more than guess at the actual 
moneys spent in any campaign. This is a lamentable state of affairs. 

And yet, such facts do not imply that there is any widespread viola- 
tion of the provisions of the laws. Actually, these laws are so inade- 
quate, so antiquated, and so riddled with loopholes that they invite 
evasion. Indeed, they are so unrealistic that they demand evasion, in 
many instances. The limits placed on campaign spending by these 
laws are so low that few candidates can campaign on what the law 
allows, in this day of wide peendl and costly television and radio and 
other expensive media of communication. Any legal system which 
make law evaders of honest men, which forces individuals willing to 
serve their country to resort to practices which are contrary at least 
to the spirit of the law, cannot and should not be tolerated in a country 
such as ours. 

Present laws are defective in four major respects: (1) They do not 
apply to primary elections, caucuses, or conventions; (2) they do not 
apply to political committees other than those which are national in 
character, and thus are not applicable in the case of the vast majority 
of political committees which are active in national elections; (3) al- 
though presumably intended to be effective, they contain no provisions 
to insure enforcement; the Justice Department in the past has said that 
they are virtually unenforcible; and (4) the limits which they impose 
on campaign ¢ ontributions and expenditures are hopelessly unrealistic. 

In view of these defects, it is not surprising that suggestions for 
the repeal or reform of these laws have been advanced regularly. S. 
636 is the latest such proposal. It has been drafted after careful 
study, and after serious consideration of the many well-written con- 
gressional reports and scholarly articles recommending change. It 
is designed to correct all the defects which I have just mentioned, as 
well as all others which have come to our attention. 

I might point out that when Congress enacted the Corrupt Practices 
Act in 1925, it specifically provided that the provisions of the act 
should not apply to primary elections, and conventions and caucuses. 
This was quite understandable since the law was drafted only a short 
time after the Supreme Court had ruled in the well-known Newberry 
case of Michigan that congressional control over elections did not ex- 
tend to such primaries and conventions. - However, 16 years after the 
enactment of this law, the Supreme Court, with an understanding of 
the essential connection between nomination and election, reversed the 
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Newberry decision and specifically affirmed, in United States versus 
C lassic, that Congress did have authority to regulate primary elec- 
tions. Nevertheless, in the 14 years which have el: apsed since the 
Classic decision, Congress has not accepted the mandate given it by 
the Court. Primary elections are, therefore, still unregulated by 
Federal law. 

Thus, the proposed bill applies specifically to primary as well as 
final elections and to caucuses and political conventions. It applies to 
all political committees which support candidates for Federal office. 
It establishes a system of supervision and enforcement, and it raises 
the ceilings on political contributions and expenditures to levels which 
are realistic and adequate. In many other respects, S. 636 would 
revise the present methods of reporting and of controlling the use of 
money in elections. 

The bill which we are considering in these hearings does not propose 
any revolutionary change in campaign practices. It has the same two 
objectives which all such legislation encompasses. It is designed to 
make certain that the amounts of money which are spent in connec- 
tion with campaigns for Federal office are not unduly excessive, and 
to assure adequate publicity for all such expenditures, as well as for 
the sources of campaign funds. It has thus been framed with a full 
realization of the fact that the use of money in elections can be dan- 
gerous if excessive or if secret. It has also taken into consideration 
another equally important fact—that election campaigns do have many 
many necessary and admirable results, in that they inform the Amer- 
ican people on the vital and important issues of the day, and that they 
therefore increase the level of understanding of any participation in 
politics and the affairs of government. S. 636 is thus based on a reali- 
zation of the fact that campaigns are expensive, and that satisfactory 

campaigns require the expenditure of large amounts of money. As 
long as such expenditures are in conformity with both the spirit and 
the letter of the law, and are used for the purposes which a campaign 
should really accomplish, they are advantageous and healthy. ‘There- 
fore, the bill before the saanadilien would raise the limits, so as to pro- 
vide effective, but reasonable, controls and limits on such spending. 

I have long been disturbed by a considerable weight of public opin- 
ion which holds that campaigns are suspect, and in some way unclean. 
A great many people seem to feel—and understandably so—that elec- 
tion campaigns are necessarily corrupt, and that little can be done 
about such conditions. For my own part, I cannot accept such a 
defeatist conclusion. 

The Chair pauses to announce the arrival of Senator Curtis. 

We are very glad you are here this morning. The Chair is now 
undertaking to read a preliminary statement on behalf of the com- 
mittee, concerning the bill under consideration. Therefore, to return 
to my statement: 

I am exceedingly anxious to see the level of political morality raised, 
and to see the field of politics returned to the position of prestige and 
respect that it formerly occupied in our society. Better laws can do 
much to assist in such a return, I am certain. 

These hearings are designed to explore fully the problems which 
arise in connection with campaigns for Federal office, as well as to 
examine thoroughly the possible means of controlling such problems 
through corrective legislation. And in view of the widespread atti- 
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tude of suspicion and disillusionment, we must make certain that the 
law which we recommend to the Committee on Rules and Administra- 
tion and to the Senate is sound, reasonable, and workable, and is really 
designed to bring about a positive and constructive revision in national 
election practices. Under no circumstances must we be content with 
a law which will continue to permit evasion, and which will thus fur- 
ther disillusion the American people. 

We have extended invitations to testify to persons from many fields 
who can contribute to the successful acc omplishment of the task which 
faces this committee. We have asked the chairmen of the two major 
political parties to appear, and they have graciously accepted. We 
have extended an invitation to the Attorney General, and we hope that 
he will appear and give us the benefit of his views and his experience. 
We have requested the testimony of newspaper publishers, representa- 
tives of the radio and television industry, working j journalists, lawyers, 
political scientists, and political leaders of both major political parties 
from all levels of political activity—local, State, and national. We 
have extended invitations to all Members of Congress, and in particu- 
lar to the chairmen of the Senate and House of Representatives Repub- 
lican and Democratic campaign committees. Any other interested per- 
sons and organizations are invited to communicate with the subcom- 
mittee if they wish to appear, and we will certainly give serious con- 
sideration to all such requests. We are going to try to develop fully 
all of the facts, so that we may undert: ake the revision of the laws with 
a real chance of success. 

S. 636 is the principal subject of these hearings, but we do not 
intend to limit these hearings only to the provisions of this bill. It is 
our intention, and our aim, indeed our hope, to uncover all of the 
important facts which relate to the matter of campaigning, so that we 
can thoroughly understand the problems which candidates and politi- 
cal committees face, and so that we eventually can recommend to the 
Committee on Rules and Administration and to the Senate a bill which 
will accomplish the objectives we all seek, and which will, at the same 
time, allow the parties and the candidates to carry on vigorous and 
complete campaigns. 

We do not intend to draft a law which will further complicate the 
tasks which our parties face. We are not inclined to penalize the polit- 
ical calling. Some of us feel that politics is one of the highest human 
endeavors, and I believe that we should assist the parties and candi- 
dates for elective Federal office in their efforts to inform the people on 
the state of this Nation, subject only to reasonable requirements which 
will prevent the abuses which have occurred in the past. 

This bill is, in a way, a point of departure for these hearings. I hope 
that the witnesses who will appear before this committee will state 
frankly their opinions of the provisions of this bill. I for one am not 
wedded to any of the detailed specifications of the bill, but I am thor- 
oughly committed only to its objectives. We have no vanity of 
authorship concerning the legislation which is presently before us, 
nor do we consider it to be the perfect solution. I believe that the hear- 
ings will reveal the defects in the bill, where such exist, and will dis- 
close alternatives which may be more satisfactory in solving the prob- 
lems in the field which we are studying. 

I believe that the matter which is before the committee is, and should 
be, a bipartisan and a nonpartisan problem. I sincerely hope that no 
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partisan loyalties will arise which will complicate the task of the com- 
mittee. I realize full well that the problem which we are studying is 
one which can be utilized for partisan purposes, and I am sure the 
members of the subcommittee will join to see that such does not oecur. 
The members of the subcommittee are united in their approach to the 
problem at hand, and I am sure that these hearings will proceed so 
far as possible in a nonpartisan fashion. 

(The bill referred to, S. 636, follows :) 


[S. 636, 84th Cong., Ist sess.] 


A BILL To revise the Federal election laws, to prevent corrupt practices in Federal elections, 
and for other purposes 
Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Federal 
Elections Act of 1955”. 


TITLE I—TABLE OF CONTENTS AND DEFINITIONS 
TABLE OF CONTENTS 


Sec. 101. This Act is divided into titles and sections according to the following 
table of contents: 
TABLE OF CONTENTS 
TITLE I—TABLE OF CONTENTS AND DEFINITIONS 
Sec. 101. Table of contents. 
See. 102. Definitions. 
TITLE II—CoORRUPT PRACTICES 
See. 201. Organization of political committees. 
Sec. 202. Statements by treasurer. 
Sec. 203. Statements by others than political committees. 
Sec. 204. Statements by candidates. 
See. 205. Filing with the clerk of the United States district court. 
Sec. 206. Formal requirements on filing statements. 
See. 207. Duties of Clerk of the House and Secretary of the Senate 
Sec. 208. Supervision of the administration of this Act 
See. 209. Limitation upon amount of expenditures. 
Sec. 210. Penalties. 
Sec. 211. Expenses of election contests. 
See. 212. State laws not affected. 
Sec, 213. Partial invalidity. 
Sec. 214. Repeal of the Federal Corrupt Practices Act. 
TITLE III—AMENDMENTS TO CRIMINAL CODE 
Sec. 301. Amendment of definitions applicable to Criminal Code provisions. 
See. 302. Limitations on financial aid to candidates. 
Sec. 303. Maximum contributions to and expenditures by interstate political committees. 


Sec. 304. Contributions by national banks, corporations, and labor organizations. 
See. 305. Publication or distribution of political statements 


DEFINITIONS 


Sec. 102. As used in this Act— 

(1) The term “election” includes a general or special election, and includes 
a primary election (including a preferential primary) and a convention of a 
political party or a caucus held for the purpose of nominating candidates ; 

(2) The term “candidate” means an individual on whose behalf contributions 
are received or expenditures made in support of his candidacy, or whose name 
is presented, at an election for nomination for, or election as, President or Vice 
President, or Senator or Representative in, or Delegate or Resident Commissioner 
to, the Congress of the United States, whether or not such individual is elected ; 

(3) The term “political committee” includes any committee, association, or 
organization which accepts contributions or makes expenditures for the purpose 
of influencing or attempting to influence in any manner whatsoever the election 
of candidates or Presidential or Vice Presidential electors, and shall be inter- 
preted to include all committees, associations, or organizations, whether political 
or nonpolitical in character, which influence or attempt to influence the result 
of an election by the preparation and/or dissemination of educational material; 
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(4) The term “contribution” includes a gift, subscription, loan, subvention, 
advance, or deposit, or money, or anything of value, and includes a contract, 
promise, or agreement, whether or not legally enforceable, to make a contribu- 
tion ; 

(5) The term “expenditure” includes a payment, distribution, loan, subven- 
tion, advance, deposit, or gift, of money or anything of value, and includes a 
contract, promise, or agreement, whether or not legally enforceable, to make 
an expenditure ; 

(6) The term “person” includes an individual, partnership, committee, asso- 
ciation, corporation, and any other organization or group of persons ; and 


(7) The term “State” includes any Territory and possession of the United 
States. 


TITLE II—CORRUPT PRACTICES 
ORGANIZATION OF POLITICAL COMMITTEES 


Sec. 201. (a) (1) No contribution shall be accepted, and no expenditure made, 
by or on behalf of a political committee for the purpose of supporting the candi- 
dacy of a candidate until the candidate has authorized in writing the political 
committee to support his candidacy and has filed a copy of such authorization 
with the Clerk of the House of Representatives. In the case of political com- 
mittees supporting a candidate for President, Vice President, or Senator, such 
authorization shall also be filed with the Secretary of the Senate. This prohibi- 
tion shall not be interpreted to prevent the acceptance of contributions, and 
the making of expenditures, by or on behalf of a political committee for the 
purpose of supporting the candidacy of a candidate for nomination for President 
or Vice President. 

(2) Upon the filing by a candidate of a withdrawal of authorization with the 
Clerk of the House of Representatives (and, in the case of candidates for Presi- 
dent, Vice President, or Senator, with the Secretary of the Senate), and upon the 
receipt of notice of withdrawal of authorization by the treasurer of a political 
committee, the political committee shall be prohibited from receiving further 
contributions or making further expenditures on behalf of the candidate unless 
a new authorization is filed. 

(b) Every political committee shall have a chairman and a treasurer. No 
contribution shall be accepted, and no expenditure made, by or on behalf of a 
political committee for the purpose of influencing an election until such chairman 
and treasurer have been chosen. No person other than the treasurer shall make 
an expenditure for or on behalf of a political committee. 

(c) Every person who receives a contribution for a political committee shall, 
on demand of the treasurer, and in any event within five days after the receipt 
of such contribution, render to the treasurer a detailed account thereof, including 
the name and address of the person making such contribution, and the date on 
which received. 

(d) It shall be the duty of the treasurer of a political committee to keep a 
detailed and exact account of— 

(1) all contributions made to or for such committee ; 

(2) the name and address of every person making any such contribution, 
and the date thereof ; 

(3) all expenditures made by or on behalf of such committee; and 

(4) the name and address of every person to whom any such expenditure 
is made, and the date thereof. 

(e) It shall be the duty of the treasurer to obtain and keep a receipted bill, 
stating the particulars, for every expenditure by or on behalf of a political com- 
mittee exceeding $10 in amount. The treasurer shall preserve all receipted bills 
and accounts required to be kept by this section for a period of at least three 
years from the date of the filing of the statement containing such items. 


STATEMENT BY TREASURER 


Sec. 202. (a) The treasurer of a political committee shall file with the Clerk 
of the House of Representatives, on a form to be prescribed by him, between the 
1st and 5th days of March, June, and September, in each vear, and also between 
the tenth and fifteenth days, and on the fifth day, next preceding, and also within 
thirty days after the date on which an election is to be held, with respect to 
which contributions were received or expenditures made by such committee, and 
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also between the ist and 5th days of January, a statement containing, complete as 
of the fifth day next preceding the date of filing— 

(1) the name and address of each person who has made a contribution 
to or for such committee in one or more items of the aggregate amount or 
value, within the calendar year, of $100 or more, together with the amount 
and date of such contribution, and the names of the contributors shall be 
arranged alphabetically within each category, according to the amount of 
contribution as follows: $100 to $499; $500 to $999; and $1,000 and over; 

(2) the total sum of the contributions made to or for such committee 
during the calendar year and not stated under paragrah (1) ; 

(3) the total sum of all contributions made to or for such committee 
during the calendar year; 

(4) the name and address of each person to whom an expenditure in one 
or more items of the aggregate amount or value, within the calendar year, of 
$10 or more has been made by such committee, and the amount, date, and 
purpose of such expenditure ; 

(5) the total sum of all expenditures made by such committee during 
the calendar year and not stated under paragraph (4); and 

(6) the total sum of expenditures made by such committee during the 
calendar year. 

(b) (1) Each item of expenditure shall be described in sufficient detail to 
accurately identify it, including, in the case of printed cards, pamphlets, circu- 
lars, posters, dodgers, booklets, or other such advertisements, writings, or other 
statements (such as reprints from periodicals, books, newspapers, or other pub- 
lications), the title and number of each; in the case of newspaper advertise- 
ments, the names of the newspapers; and in the case of radio and television 
time, the names of the stations. In the case of expenditures made on behalf 
of more than one candidate for printing and advertising, for radio time, and for 
television time, the statement shall indicate the candidates in whose behalf the 
expenditure was made and the amount allocable to each, such amount to be 
determined by dividing the total expenditure by the number of candidates on 
whose behalf it is made. 

(2) Each expenditure shall also be described by general category, including 
(i) personal services and reimbursed expenses (salaries, commissions, fees, 
traveling and subsistence), (ii) printing and advertising other than radio and 
television, (iii) radio, (iv) television, (v) office overhead, (vi) subvention or 
transfer to other political committee or candidate, (vii) miscellaneous, and the 
total expenditure for each such category shall be listed. 

(c) The statements required to be filed by subdivision (a) shall be cumulative 
during the calendar year to which they relate, but where there has been no 
change in an item reported in a previous statement only the amount need be 
earried forward. 

(d) The statement filed between the Ist and 5th days of January shall cover 
the preceding calendar year. 

(e) In the case of political committees supporting candidates for President, 
Vice President or Senator, a copy of the statement filed with the Clerk of the 
House of Representatives under subsection (a) shall be filed with the Secretary 
of the Senate. 


STATEMENTS BY OTHERS THAN POLITICAL COMMITTEES 


Sec. 203. Every person (other than a political committee) who makes an 
expenditure in one or more items, aggregating $100 or more within a calendar 
year, other than by contribution to a political committee, for the purpose of 
influencing the election of candidates, shall file with the Clerk of the House of 
Representatives an itemized detailed statement of such expenditure in the same 
mInanner as required of the treasurer of a political committee by section 202, and 
in the case of any expenditure in support of a candidate for President, Vice 
President, or Senator shall file a copy of the statement with the Secretary of the 
Senate. 


STATEMENTS BY CANDIDATES 


Sec. 204. (a) Every candidate shall file with the Clerk of the House of 
Representatives between the tenth and fifteenth days and on the fifth day before, 
and also within thirty days after, the date on which an election is to be held— 

(1) a correct and itemized detailed statement of contributions received 
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by him and expenditures made by him in aid or support of his candidacy for 
election, or for the purpose of influencing the result of the election, in the 
same manner as required of the treasurer of a political committee by section 
202, including, in the case of contributions, amounts expended from his own 
funds; and 

(2) a statement of every promise or pledge made by him or by any person 
for him with his consent, prior to the closing of the polls on the day of the 
election, relative to the appointment or recommendation for appointment of 
any person to any public or private position or employment for the purpose 
of procuring support in his candidacy, and the name, address, and occupa- 
tion of every person to whom any such promise or pledge has been made, 
together with the description of any such position. If no such promise or 
pledge has been made, that fact shall be specifically stated. 

(b) The statements required to be filed by subdivision (a) shall be cumulative, 
but where there has been no change in an item reported in a previous statement 
only the amount need be carried forward. 

(c) Every candidate shall enclose with his first statement a report, based 
upon the records of the proper State official, stating the total number of votes 
east for all candidates for the office which the candidate seeks, at the election 
required to be used as a basis for the computation under section 209 (b) (2). 

(d) In the case of a candidate for Senator, a copy of the statement filed with 
the Clerk of the House of Representatives under subsection (a) shall be filed 
with the Secretary of the Senate. 


FILING WITH THE CLERK OF THE UNITED STATES DISTRICT COURT 


Sec. 205. A copy of every statement required to be filed under the provisions 
of this title shall also be filed with the clerk of the United States district court 
in the district in which the principal office of the political committee is located, 
in the case of statements by political committees; in the district in which the 
candidate resides, in the case of statements by candidates; and in the district 
in which contributions are received and expenditures made, in the case of state- 
ments by others. 


FORMAL REQUIREMENT ON FILING STATEMENTS 


Sec. 206. A statement required by this title to be filed by a candidate or 
treasurer of a political committee or other person with the Clerk of the House 
of Representatives, the Secretary of the Senate, or the clerk of a United States 
district court, as the case may be— 

(1) shall be verified by the oath or affirmation of the person filing such 
statement, taken before any officer authorized to administer oaths; 

(2) shall be deemed properly filed when deposited in an established post 
office within the prescribed time, duly stamped, registered, and directed to 
the Clerk of the House of Representatives or the Secretary of the Senate 
in Washington, District of Columbia, or to the clerk of the United States 
district court at a city where such court sits, but in the event it is not 
received, a duplicate of such statement shall be promptly filed upon notice 
by the officer with whom it is required to be filed of its nonreceipt ; and 

(3) shall be preserved by the officer with whom it is filed for a period 
of ten years from the date of filing, shall constitute a part of the public 
records of his office, and shall be open to public inspection. 


DUTIES OF CLERK OF THE HOUSE AND SECRETARY OF THE SENATE 


Sec. 207. (a) It shall be the duty of the Clerk of the House of Representatives 
and the Secretary of the Senate (1) to develop uniform methods and forms for 
the making of reports required under this title; (2) to provide for making the 
statements filed under this title available for public inspection; (3) to ascertain 
whether candidates, political committees, or others have failed to file statements 
or have filed defective statements and to give notice to delinquents directing them 
to file such statements or to correct defective statements; (4) to provide for the 
preparation and periodic publication of compilations containing summaries 
indicating the total contributions and expenditures and the total for each cate- 
gory of expenditure in each statement filed with the Clerk of the House of Rep- 
resentatives or the Secretary of the Senate, and the name and address of, and 
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the amount contributed by, each contributor shown by any such statement to 
have contributed the sum of $500 or more. 

(b) The Secretary of the Senate shall transmit the summaries prepared by 
him under this section, and the notices of delinquency dispatched by him to 
delinquent candidates, committees or others, to the Committee on Rules and 
Administration of the Senate. 

(c) The Clerk of the House of Representatives shall transmit the summaries 
prepared by him under this section, and the notices of delinquency dispatched 
by him to delinquent candidates, committees or others, to the Committee on 
House Administration of the House of Representatives. 


SUPERVISION OF THE ADMINISTRATION OF THIS ACT 


Sec. 208. To assist the Congress in appraising the administration of this Act 
and in developing such amendments or legislation related thereto as it may 
deem necessary, the Committee on Rules and Administration of the Senate, in 
the case of candidates for President, Vice President, or Senator, as well as in 
the case of political committees supporting candidates for election to such offices, 
and the Committee on House Administration of the House of Representatives, 
in the case of candidates for Representative, Delegate, or Resident Commis 
sioner, as well as in the case of political committees supporting candidates for 
election to such offices, shall exercise continuous watchfulness of the adminis 
tration of this Act by the executive agencies concerned. It shall be the duty 
of these committees— 

(1) to study all pertinent reports and summaries submitted to them by 
the Secretary of the Senate or the Clerk of the House of Representatives, 
respectively, and such other materials as may be necessary ; 

(2) to ascertain whether candidates, political committees, or others have 
failed to file statements as required by this Act or have filed defective state- 
ments ; 

(3) to report violations of this Act to the appropriate law-enforcing 
agencies of the Government and to review such reports at regular intervals 
to ascertain the action taken by those agencies. Any department, official, 
or agency administering the provisions of this Act shall, at the request of 
the committee, consult with the committee, from time to time, with respect 
to their activities under this Act; 

(4) to take such other action as shall be necessary and proper to supervise 
the administration of this Act; and 

(5) to report to the Senate or the House of Representatives respectively, 
from time to time, on their activities under this Act. 


LIMITATION UPON AMOUNT OF EXPENDITURES 


Sec. 209. (a) A candidate for Senator or Representative in, or Delegate or 
Resident Commissioner to, the Congress of the United States, in his campaign 
for election, shall not make expenditures in excess of the amount which he may 
lawfully make under the provisions of this title. 

(b) A candidate, in his campaign for election (treating primaries, nominat- 
ing conventions, caucuses, and special and general elections as separate for the 
purpose of this limitation), may make expenditures up to— 

(1) the sum of $50,000 if a candidate for Senator or Representative-at- 
large, or the sum of $12,500 if a candidate for Representative, Delegate, or 
Resident Commissioner ; or 

(2) in the case of an election other than a caucus or nominating conven- 
tion, an amount equal to the amount obtained by multiplying 10 cents by 
the total number of votes cast in either the last primary election or the last 
general election for all candidates for the office which the candidate seeks, 
but in no event exceeding $250,000 in the case of a candidate for Senator 
or Representative-at-large, or $25,000 in the case of a candidate for Repre- 
sentative, Delegate, or Resident Commissioner. 

(c) For the purposes of the limitation prescribed in subsection (b) there shall 
be included in the total expenditures made by a candidate the expenditures made 
on behalf of the candidate by political committees. In the case of political com- 
mittees supporting more than one candidate (and State and local candidates), 
the amount of the total expenditures allocable to each candidate shall be in the 
same ratio as expenditures on behalf of each candidate for printing and ad- 
vertising, radio time, and television time bears to the total of such expenditures. 
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PENALTIES 


Sec. 210. (a) Any person who violates any of the provisions of this title 
shall be fined not more than $1,000 or imprisoned not more than one year, or 
both; and if the violation was willful shall be fined not more than $10,000 and 
imprisoned not more than two years. 

(b) Any candidate who knowingly consents to any violation of this title by 
an authorized political committee shall be fined not more than $10,000 and im- 
prisoned not more than two years. 


EXPENSES OF ELECTION CONTESTS 


Sec. 211. This title shall not limit or affect the right of any person to make 
expenditures for proper legal expenses in contesting the results of an election. 


STATE LAWS NOT AFFECTED 


Sec. 212. This title shall not be construed to exempt any candidate from com- 
plying with the laws of any State relating to the nomination or election of candi- 
dates, or to annul any such State laws, unless directly inconsistent with the pro- 
visions of this title. 


PARTIAL INVALIDITY 


Sec. 213. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provisions to other persons and circumstances shall not 
be affected thereby. 


REPEAL OF FEDERAL CORRUPT PRACTICES ACT 
Sec. 214. The Federal Corrupt Practices Act, 1925, is repealed. 
TITLE III—AMENDMENTS TO CRIMINAL CODE 


AMENDMENT OF DEFINITIONS APPLICABLE TO CRIMINAL CODE PROVISIONS 


Sec. 301. So much of section 591 of title 18 of the United States Code as pre- 


cedes the paragraph defining the term “contribution” is amended to read as 
follows: 


“§ 591. Definitions 

“When used in sections 597, 599, 602, 609, and 610 of this title— 

(1) The term ‘election’ includes a general or special election, and includes 
a primary election (including a preferential primary) and a convention of a 
political party or a caucus held for the purpose of nominating candidates; 

““(2) The term ‘candidate’ means an individual on whose behalf contributions 
are received or expenditures made in support of his candidacy, or whose name 
is presented, at an election for nomination for, or election as, President or Vice 
President or Senator or Representative in, or Delegate or Resident Commis- 
sioner to, the Congress of the United States, whether or not such individual is 
elected ; and 

“(3) The term ‘political committee’ includes any committee, association, or or- 
ganization which accepts contributions or makes expenditures for the purpose 
of influencing or attempting to influence in any manner whatsoever the election 
of candidates or Presidential or Vice Presidential electors ;”’. 


LIMITATIONS ON FINANCIAL AID TO CANDIDATES 


Sec. 302. Subsection (a) of section 608 of title 18 of the United States Code 
is amended to read as follows: 

“(a) Whoever, directly or indirectly, makes contributions or expenditures in 
an aggregate amount in excess of $10,000 during any calendar year, or in connec- 
tion with any campaign for nomination or for election, for any or all of the 
following purposes— 

“(1) to or on behalf of any candidate or candidates for an elective Federal 
office, including the offices of President and Vice President of the United 
States and Presidential and Vice Presidential electors, or 

“(2) to or on behalf of any committee or committees or other organizations 
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of any candidate or candidates for any such office or the success of any 
national political party, 
shall be fined not more than $5,000 or imprisoned not more than five years, or both. 
“This subsection shall not apply to contributions or expenditures made by a 
political committee.” 


MAXIMUM CONTRIBUTIONS TO AND EXPENDITURES BY INTERSTATE POLITICAL 
COM MITTEES 


Sec. 303. The first paragraph of section 609 of title 18 of the United States 
Code is amended to read as follows: 

“No political committee operating in two or more States shall receive contri- 
butions or make expenditures in amounts greater than the amount obtained by 
multiplying 20 cents by the total number of votes cast for all candidates for the 
office of President in any one of the last three final elections for that office.”’ 


CONTRIBUTIONS BY NATIONAL BANKS, CORPORATIONS, AND LABOR ORGANIZATIONS 


Sec. 304. (a) Section 610 of title 18 of the United States Code is amended by 
inserting after the first paragraph thereof the following new paragraph : 

“It is unlawful for any candidate or political committee to make any contri- 
bution or expenditure in connection with any Federal election from funds received 
directly or indirectly from a labor union, corporation, or national bank.” 

(b) The existing second paragraph of such section is amended by adding at 
the end thereof the following: “Every candidate and every political committee 
and the treasurer of every political committee which makes any contribution or 
expenditure in violation of this section shall be fined not more than $1,000 or 
imprisoned not more than one year, or both, and if the violation was willful, 
shall be fined not more than $10,000 or imprisoned not more than two years, or 
both.” 


PUBLICATION OR DISTRIBUTION OF POLITICAL STATEMENTS 

Sec. 305. Section 612 of title 18 of the United States Code is amended by insert- 
ing after the word “names” wherever it appears therein the words “and ad- 
dresses”; by changing the figure “$1,000” to “$5,000” and the words “fone year” 
to “five years” ; and by adding at the end thereof the following: 

“Subject to the penalty provided in the foregoing paragraph, any political 
committee which publishes or distributes or causes to be published or distributed 
or deposits for mailing, any such statement, shall include the following legend : 

“*This [publication] is paid for by [name of political committee], a committee 
duly authorized under section 201 of the Federal Elections Act of 1953.’ 

“The term ‘political committee’, as used in this section, shall have the same 
meaning prescribed by section 591 of this title.” 

Senator Henninoes. At the present time, financial practices in con- 
nection with election to Federal office are regulated by the Federal 
Corrupt Practices Act of 1925 and the Hatch Political Activities Act 
of 1939, as amended. If there is no objection, for the convenience of 
the Senate and others, copies of these acts will be inserted in the ap- 
pendix to these hearings. 

(The acts referred to above may be found in the appendix, at pp. 269 
and 275, respectively.) 

Senator Hennines. As chairman of the Subcommittee on Privileges 
and Elections, and as sponsor of S. 636, I have received many com- 
munications from political scientists and others commenting on the 
merits of the bill as well as its specific provisions. Copies of these com- 
munications will, without objection, be printed in the record of these 
hearings since they afford valuable insight into the thoughts and opin- 
ions of many persons vitally concerned with the problems before the 
subcommittee. 

(The communications referred to may be found in the appendix.) 

Senator Hennines. Now we are ready, unless, Senator Curtis, you 
have some observation or some statement to make at this time. If you 
have, we will be glad to hear from you. You may proceed. 











12 FEDERAL ELECTIONS ACT OF 1955 


Senator Curtis. Mr. Chairman, I have no statement to make at this 
time. I think it is agreed there are certain aspects of our election laws 
that should be more or less brought up to date, but other than that I 
am waiting for the hearings to develop what should be done. 

Senator Hennings. Thank you, Senator. 

It is with particular pleasure that I welcome my old friend, Mr. 
Leonard Hall, to these hearings. It is very gracious and very gener- 
ous of you to come, Mr. Hall. I had the pleasure of serving with you 
in the House of Representatives 20 years ago, and enjoyed your friend- 
ship then as I do now, and on behalf of this subeommittee I want to 
thank you very much for taking time out of your very busy schedule 
to prepare the statement which you are to present to us, and to meet 
with us this morning. Do you care to read your statement, Mr. Hall / 

Mr. Haui. Yes, Mr. Chairman. 

Senator Hennines. You may proceed in any way, in your own 
fashion. 


TESTIMONY OF LEONARD W. HALL, CHAIRMAN, REPUBLICAN NA- 
TIONAL COMMITTEE, ACCOMPANIED BY FRED C. SCRIBNER, JR., 
GENERAL COUNSEL, REPUBLICAN NATIONAL COMMITTEE 


Mr. Hatz. Mr. Chairman and members of the committee, first, ] 
want to thank you, Mr. Chairman, very much for your kind remarks 
and to say this is a novel experience for me. For 14 years I was accus- 
tomed to sitting in the situation similar to yours today. This is the 
first time I find myself on this side of the rail. 

I am going to read my statement. I may skip here and there to save 
time, but, generally speaking, I will follow it. 

Mr. Chairman and members of the committee: It is a privilege to 
appear before this committee to testify on S. 636. It covers a subject 
with which I am concerned and it attempts to handle some problems 
which I think need solving. 

[ would like first to discuss with you the existing statutes so far as 
they cover expenditures by political committees. As you know, the 
present limitations were fixed many years ago when the dollar had far 
greater value than it does today, when the national population was 
much smaller, and when many essential campaign items did not exist, 
such as television and the use of air travel. As this legislation recog- 
nizes, the present limits on spending are outmoded and unrealistic. 

I start from the general premise that if realistic limitations are 
placed on both campaign expenditures and campaign contributions, 
then this committee will have produced proper and beneficial legisla- 
tion. No one wants elections to be bought by the extravagant expedi- 
ture of money and anyone would deplore a situation wherein a few 
individuals or organizations by the weight of their contributions could 
dominate a party or a candidate. 

Likewise, I am very favorably impressed with the intent of this bill 
to seek better reporting methods. Under the bill the Clerk of the 
House and the Secretary of the Senate are directed to develop uniform 
methods and forms for making the reports on both expenditures and 
contributions. When executed by the Clerk of the House and the Sec- 
retary of the Senate, the issuance of these forms would greatly simplify 
the whole reporting process and eliminate much confusion that now 
exists. 
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At this point I must say that my enthusiasm for S. 636 becomes a 
= less. By that I mean I believe this legislation becomes most un- 

‘ealistic in attempting to broaden the reporting base by doing some of 
the following things, and I do not intend to list them : all— 

By including every conceivable kind of a committee, right down to 
and ine luding the precinct committees ; 

By apparently including the delegates and alternates to National, 
State, and county conventions; 

By introducing numerous additional classification requirements, 
such as alphabetizing the names of contributors and breaking the con 
tributions down into dollar categories; 

By requiring individual written authorizations from a candidate 
for all committees acting in his behalf: 

By placing complicated bookkeeping and accounting responsibilities 
on candidates ; 

By requiring the Clerk of the House and the Secretary of the Senate 
“to ascertain whether candidates, political committees, or others” have 
not filed statements or filed defective statements and to give notice to 
them of such failure, and further “to provide for the preparation and 
periodic publication of compilations,” analyzing the total contribu 
tions and expenditures “in each statement. 

Our experienc ed stati people estimate that the Clerk of the House 
and the Secretary of the Senate might be handling a million or more 
reports each election year. Not only does this legislation propose that 
every conceivable kind of a committee make reports but they have to 
dlo so seven times each election year. I am afraid that the offices of 
the Clerk of the House and the Secretary of the Senate would be ap 
proaching stupendous size if this law were followed out to the letter 
if every committee, no matter how small, lived up to the spirit of the 
law and if the Clerk and Secretary followed all of the directives of 
this bill. 

And you should note that all of these reports must be filed and pre- 
served for 10 years 

In this connection I might add I am advised that to carry out the 

rarious proposed methods of reporting, including alphabetizing, 
classifying, and so forth, we would have to increase our bookkeeping 
force substantially and that under present laws our bookkeeping de- 
partment frequently works till 3 or 4 o'clock in the morning to meet 
the deadline on the reporting we now have to do. 

But I think there is one provision in this bill that will interest you 
gentlemen more than any other and should give considerable concern 
to every person who runs for Federal office. It is the proposal to 
make candidates for office responsible for all expenditures made in 
their behalf and to impose an overall limit, not on the amount spent 
by a candidate or a committee, but instead on the total amount ex- 
pended by or on behalf of a candidate in a campaign. S. 636 recog- 
nizes that thousands of political committees campaign for a slate of 
candidates. It provides a formula for allocating committee expendi- 
tures among the various candidates supported by a committee. In 
large States where many committees function, the setup would be 
unworkable from a practical point of view. In my own State of New 
York, in a presidential year, committees will be set up in election dis- 
triets and wards, cities and towns, in counties, and in congressional 
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districts. All of these committees, in addition to the State committee, 
will work for a straight Republican ticket. That means that they will 
be working for the Republican candidate for the United States 
Senate. 

Under S. 636 the candidate for the United States Senate must 
authorize, in writing, each of these committees to support his can- 
didacy. This, in itself, is a tremendous task. Proper protection would 
require use of registered mail. I might point out there would be a 
large expenditure just for this one item of postage. 

What is to happen if the candidate fails to give the written author- 
ization and the committee nevertheless campaigns vigorously for a 
straight party ticket? Is it intended to penalize the members of the 
committee, who, in good faith, wish to work for the candidate for the 
United States Senate, or is it intended to place criminal liability on 
the candidate for office although he cannot control the action of the 
committee ? 

Let us assume, however, that proper authorization is given to the 
hundreds of committees supporting a candidate for United States 
Senate in New York State. The total amount which may be spent by 
these committees, by the candidate himself, and by all others in his 
behalf, is $250,000. The amount spent by each committee is to be 
allocated among the various candidates supported by the committees 
in the same ratio as expenditures on behalf of each candidate for 
printing and advertising, radio time, and for television time, bears 
to the total of such expenditures. 

How, as you reach the last weeks of the campaign, can a candidate 
for the United States Senate personally control these expenditures or 
know whether or not they come within the limits of his campaign 
fund? It would certainly mean that no expenditures of any substan- 
tial amount could be made by any committee for the benefit of the 
overall ticket without clearing with each candidate. This, for all 
practical purposes, is impossible. In large States it would require 
complicated bookkeeping records and the retention of fulltime ac- 
countants to make the proper allocation of expenditures to be sure 
they would be kept within limits. 

I cannot believe that any one of you gentlemen in your campaigns 
would want this added responsibility. 

The purpose of the proposed legislation is good, but I am sure that 
anyone who has worked in a campaign, particularly in a hectic close 
campaign, knows that such a law could not be obeyed and that can- 
didates and committee officers, although acting in good faith, might 
find themselves subject to fines or prison penalties. 

You know that some of the penalties in the bill are not based on 
willfulness or on knowledge but are absolute, placing liability on the 
candidates at their peril. 

Your committee, too, should carefully consider whether it is advis- 
able to place an overall limit on the amount which may be spent for a 
candidate in a campaign and at the same time to place responsibility 
for this amount on the candidate. It is a radical departure from any 
provision of the present law, and to me it is entirely unworkable. 

Turning to another aspect of regulation of campaigns, this bill fails 
to treat with a provision of the Hatch Act that I think needs serious 
attention by this committee. I refer to section 13 of the act, which 
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now prohibits the purchase of any articles the proceeds of which bene- 
fit any political committee or organization advocating the success of 
any national political party. I might say that one of my predecessors, 
Mr. Summerfield, now Postmaster General, discussed this provision 
at some length in his letter of resignation as Republican national chair- 
man when he joined President Eisenhower’s Cabinet. He pointed out 
while this limitation was basically sound that “unfortunately, the 
framers of the law made it so drastic that it prevents the national com- 
mittees of both parties from receiving reimbursement for anything 
whatsoever.” 

I am in complete agreement with the position taken by Mr. Summer- 
field. I think that the people of both the Republican and Democratic 
National Committees who have been active down through the years 
will tell you that both committees have regarded this language as 
inhibiting them from selling anything of value. 

When I became chairman of the Republican National Committee 
on April 10, 1953, I caused a meeting to be held the following day at 
which there was an extensive discussion of the possibility of publishing 
a party magazine and selling it. This project was under serious con- 
sideration for several weeks when finally our legal advisers told us that 
they would not take the responsibility of advising that the purchase of 
a party magazine was not in violation of the Hatch Act. 

A month or so later the Democratic National Committee began 
publishing the Democratic Digest and selling it. Evidently, their 
Jawyers took a slightly different view. Nevertheless, we think the law 
should be clarified in this regard, and we would favor an amendment 
which would allow a political committee to sell political material on 
a nonprofit basis—the price only to cover cost. 

Speaking generally, I support all attempts to reduce the cost of 
political campaigning, to place practical limitations on the amount of 
money which can be expended, and to cut down the tremendous de- 
mands for funds which all political committees face at the present 
time. I think this can Best be done, however, by increasing the know]- 
edge among all voters of the work done by political committees for 
candidates, encouraging more and more voters to participate in poli- 
tics, and by giving full publicity to financial contributions. I ques- 
tion whether the results we all desire can be obtained by imposing 
heavy fines or complicated regulations. 

I also suggest that we attempt to reduce the cost of political cam- 
paigns by the voluntary shortening of campaign periods. As you 
know, the Republican National Committee has taken a great step in 
this direction by fixing the opening date of the 1956 Republican Na- 
tional Convention for August 20, the latest date in history for such a 
convention and one which will reduce the campaign by almost 2 
months. While the saving resulting from this reduction in the cam- 
paign period may be more chan offset by the tremendous increase in 
expenditures for such items as television, we think that additional 
cuts would be possible if the several States made a similar effort to cut 
down both primary and election campaigns at that level. 

Gentlemen, you have tackled a very important and complicated 
problem. I wish you well. 

Senator Hennines. Thank you very much, Mr. Hall. If you would 
be so kind as to abide a few questions, possibly. I see the distinguished 
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chairman of the Committee on Rules and Administration, who, al- 
though not a member of this subeommittee, is the chairman of the 
parent committee, is here with us this morning. Senator Green, we 
welcome you to these hearings‘and are honored and happy to have 
you. 

1 wonder if any questions have occurred to you that you would like 
to propound to Mr. Hall, Senator Green ¢ 

Senator Green. I don’t care to ask any questions or make any com- 
ment this morning. 

Senator Henninos. Senator Curtis, have you some observations or 
questions / 

Senator Curris. I have a few. Do you wish to go ahead first 

Senator Hennrnes. I would like to have you proceed first, if you 
please. 

Senator Curtis. Chairman Hall, I am delighted that you are here. 
I have read and reread S. 656 several times, and I share your views 
that we ought to improve existing laws, bring these limits up to real- 

istic amounts, so that it is possible for law-abiding and conscientious 
people to conduct an adequate campaign, that they might get their 
story across to the American people and still not be in violation of 
law. 

There are a few things about the bill as drawn that disturbed me, 
which I would like to bring out. 

But first, is it not true, Mr. Hall, that the basic thing upon which 
honest elections depend is general public morality and public opinion / 
They are the greatest forces in requiring candid: ates and parties and 
committees to conduct a proper campaign; isn’t that correct ? 

Mr. Hatt. No question about that. 

Senator Curtis. And having accepted that, then we must decide 
what part the States must play in assuming the responsibility for 
providing workable election laws. I believe existing laws, in defining 
a politic al committee, use language similar to what is in this bill, but 
define a political committee for the purpose of Federal reporting as 
one that operates in two or more States. That language is deleted 
from the bill before us; and, as you point out, political committees 
would include a great many committees. 

In addition to precinct committees—how many precincts are there 
in the United States, roughly, would you think? 

Mr. Hauxi. Oh, it would be a guess, 160,000 my counsel tells me. 

Senator Curtis. And most political organizations have county com- 
mittees ? 

Mr. Hau. That is right. 

Senator Curtis. That collect money and make expenditures? 

Mr. Hau. That is right. 

Senator Curtis. Then, of course, there are district committees and 
State committees. 

Now, in addition to that, as I read this language, a student commit- 
tee would come under the provisions of this law. If, on the campus of 
a small college they organized a Republican club or a Democratic club, 
handle only $5, if they were engaged in any activity relating to Repre- 
sentatives or Senators, they would come under this act, would they 
not / 

Mr. Hau. I think the amount of money must be at least a hundred 
dollars. 
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Senator Curtis. I see, at least a hundred dollars. 
student committees would come under it. 

I call your attention to the fact that at the bottom of page 12 this 
proposal says, “It shall be the duty of the Clerk of the House of Rep- 
resentatives and of the Secretary of the Senate (1) to develop uniform 
methods and forms for the making of reports required under this 
title.” That is all right. “*(2) To provide for making the statements 
tiled under this title available for public inspection.” And of course 
that is all right. 

But the third duty imposed on the Clerk is, “To ascertain w hether 
candidates, political committees, or others have failed to file state- 
ments or have filed defective statements and to give notice to delin- 
quents directing them to file such statements or to correct defective 
statements.” 

If that were applied to—if that duty was imposed upon the Clerk 
of the House of Representatives, relating to committees down to the 
precinct level, it would be no small undertaking, would it / 

Mr. Hau. In my opinion it would be unworkable, assuming that 
there may be a million or more reports: I just don’t see how the Clerk 
of the House or the Secretary of the Senate could do it. 

Senator Curtis. Well, it is not only the reports that come in but, as 
I understand it- 

Mr. Hauw. That is right. 

Senator Curtis. If a precinct didn't send in a report 

Mr. Haux. That is right. 

Senator Curtis. He would send somebody out there to find out if 
they had a committee. 

Mr. Hauyt. That is right. 

Senator Curtis. Then I can understand, while we are dealing with 
these large committees, that do operate in two or more States, how it 
is proper to define the duties of the officers. 

This bill says that no one shall make an expenditure but the treas- 
urer. Yet, when we read the definition of an expenditure, it says a 
contract or a promise. : 

Any little committee, coming under this act, if their secretary or 
their chairman called up the newspaper and made a contract for an 
announcement of a coming political meeting and actually paid the 
bill, they might be subject to these heavy penalties over in the bill a 
little farther. 

Chairman Hall, did it come to your attention that this bill would 
bring within the purview of Federal reporting and Federal limita- 
tions the matter of primary elections / 

Mr. Hau. I recognize that, that primary elections now come within 
the law if this bill is enacted in its present form. 

Senator Curtis. And at the present time, the control over primaries 
is left to the States. isn’t that true / 

Mr. Hauu. That is right. 

Senator Curtis. Now, I think in all fairness I should point out that 
while that is a responsibility of the Congress to determine the policy, 
whether or not primaries should be subject to Federal control, your 
national committee has nothing to do with primaries; isn’t that 
correct ¢ 
Mr. Hay. We take no part in primaries. 


At any rate, 
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Senator Curtis. Yes. And consequently you do not care to make 
any recommendation as to that policy ¢ 

Mr. Hau. That is right. 

Senator Curtis. That is all, Mr. Chairman. 

Senator Hennines. Thank you, Senator Curtis. 

Mr. Hall, of course we are not holding the national committee or 
you responsible even if you do make rec -ommendations as to primaries. 
We would welcome any thought that you would have as an individual, 
not speaking for the committee, if you care to, as to primaries. 

The reason the primary seems to be of some importance is apparent, 
of course. In connection with your suggestion that campaigns be 
shortened, when would you say a campaign begins ? 

Mr. Hari. Well 

Senator Hennines. When a man announces, when he pays a filing 
fee, or when he begins going around the State lining up his support, or 
when some of his friends begin conducting movements in his behalf, 
sometimes without his knowledge and by way of a draft movement ; 
just when does a campaign begin ? 

Mr. Hawi. Well, having served in Congress for 14 years, I would 
say the campaign begins the day after you are elected. 

Senator HENNINGs. Yes. 

Mr. Hat. In other words, it is a continuing thing. 

Senator Hennings. It is almost impossible, isn’t it—— 

Mr. Hatz. That is right. 

Senator Hennrnas. To draw a hard and fast line in terms of reality 
as to when a campaign begins? 

Mr. Harty. That is right. 

Senator Henntnes. So failing in that, and from practical experi- 
ence, accepting as you have indicated that a campaign might be con- 
tinuous from the day that a man is seated in either the Senate or the 
House, his campaign in a sense is his record ? 

Mr. Hatz. That is right. 

Senator Henninos. And his conveying of that record to the people 
to whom he looks for support ? 

Mr. Hatz. That is right. 

Senator Hennines. When we talk about a short campaign, couldn’t 
that lead to possibly even greater expenditures ? 

Mr. Haut. No, I think that from our st: undpoint, with the costs of 
television and with the cost of air travel—well, take the year 1956. 
If we ran again from July to November, I am just wondering what the 
amounts would be. I think they would be staggering. 

I do not say—as I referred to in my state sment—I do not say that we 
will cut down the cost of the campaign in 1956 when compared with 
1954. But with the added use of television, I think we will spend more 
in that direction and the saving we make by the short campaign may, 
in effect, bring us out about even, so far as the expenditure of 1956 and 
expenditure in 1954 are concerned. 

Senator Henninos. When do you suggest the campaign, as you 
have described it. will actually begin ? 

Mr. Hay. Well, I would assume for our own purposes that it we 
have our nominating convention August 20, it begins August 20, 1956. 
Lam going to assume we start right out at that time. 
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Senator Hennineos. It would certainly be unrealistic to assume 
otherwise ; would it not ? 

Mr. Hau. That is right. 

Senator Hennrnes. Now, as to candidates for the Senate and House, 
they are nominated early in many States. In Illinois, for example, 
in April, I believe; in my State in August; in your State in Septem- 
ber, I think. 

Mr. Hau. September, that is right. Or late August. It is changed 
once in a while. 

Senator Henninos. Well, now, of course, the senatorial and con- 
gressional campaigns are already under way, irrespective of what is 
done on the national level. 

Mr. Hau. That is right. 

Senator HennrNas. So their campaign is not abated nor in any- 
wise restricted ¢ 

Mr. Hatz. They will be governed by the primary laws in the several 
States. 

Senator Henninoes. Yes. So they will start out immediately after 
nominations, presumably ¢ 

Mr. Hau. I would assume so. 

Senator HenniNes. What do you think of this idea or do you feel 
like expressing yourself, on our undertaking to control finances in 
connection with primaries and caucuses and conventions, bearing in 
mind that in many of the Southern States nomination is tantamount 
to an election ¢ 

Mr. Hawv. If you look at the bill as a whole, Mr. Chairman, it 
seems to me it is going to cover too much ground. 

We, today, and I am speaking of the bill as a whole today, we, 
today, are trying to encourage people to get interested in politics, 
to get more and more into this pleasant game, as we call it. If you look 
at the provisions of this bill, it woul d seem to me if in eve ry little 
community—take my own State: We have 10,457 precincts or dis- 
tricts. We have 62 counties, 610 villages, and 932 townships. Well, 
it is difficult enough now to have volunteers organize and run cam- 
paigns in our villages and towns, and if we are going to add to their 
burden the filing of seven reports a year, and doing other things which 
this bill required, I think in a sense we may discourage activity in 
politics rather than encourage it; and my feeling is that the bill i 
too broad in that respect. 

I think this, too: Your party and mine, we have what we call good, 
active organizations carrying on the work of our respective parties 
in our towns and cities in various parts of the country every day dur- 
ing the year. Personally, I do not know how you would allocate 
the expenses of those committees which are working every day in the 
year, with respect to expenditures of the United States Senator on 
either party. They are working for the whole Republican ticket or 
the whole Democrat ticket, and I fail to see how you could allocate 
expenditures like that. 

Second, I hope once in a while that my committee helps a United 
States Senator on the Republican side, and I am wondering if I 
should send a messenger up here to see 2 or 3 Senators or to do some- 
thing which would cover 2 or 3 Senators at a time, or maybe 5 or 6. 
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How would I allocate these expenditures under the provisions of this 
bill? There is an area there which I think is completely unworkable 
and, while I think the intention is right, I think you are right; I think 
we should know what people spend to be elected to public ‘office. But 
I do not know whether or not, perhaps, the good that you are seeking 
way down to the small committee may be more than offset by the lack 
of interest you will create in people about joining up and getting into 
politics as we want them to do. 

Senator Hennines. Nobody realizes better than you what a tough 
problem there is. 

Mr. Hau. That is right. 

Senator Henninas. As I tried to say at the outset, I have no pride 
of authorship here. 

Mr. Hau. I think your attitude is splendid. 

Senator Henninos. And we want the benefit of your comments be- 
cause we want to recommend a better law, and Senator Curtis, who 
is a member of this committee, has made valuable comments, too. 

Mr. Hatz. I think your purpose is fine. 

Senator Hrennines. As to the amounts of the ceilings proposed in 
the bill, I am frank to tell you that I just made an approximate, in- 
formal guess, you might say, of what seemed to be reasonable. I am 
not wedded to this figure or that or the other, and we are reporting 
now, are we not, Mr. Hall ? 

Mr. Haux. That is right. 

Senator Hennines. We are reporting now, in fact, that some ridi- 
culously small amounts are spent by candidates for the United States 
Senate and for the House of Representatives, when we ail know in 
truth and fact that vastly greater amounts were spent. 

Mr. Hay. That is right. 

Senator Hennings. For these same candidates. 

Mr. Hau. They have to set up different committees for different 
functions. 

Senator HENNINGs. So, under the present law, is it not true, Mr. 
Hall, that we are engaging in a misrepresentation or fabrication, sim- 
ply because we are not taking into full compass what is actually hap- 
pening ¢ 

Mr. Hau. I would say that, with the law as it is today, you have, 
instead of dealing with 1 committee for a candidate, sometimes you 
have to set up more than 1 committee in order to come within the law 
and spend the amount of money you think is necessary to be spent. 

Senator Hrennines. You may recall, I happened to have been a 
member of this committee 3 or 4 years ago when we, at the request of 
the late Senator Taft, made a thorough examination of the campaign 
in Ohio. 

Mr. Hai. That is right. 

Senator Henninos. And I recall well that Mr. Tate, who was the 
treasurer of the Taft committee, had no record whatever of the 
amounts that had been channeled out to the various committees in the 
counties and throughout the State of Ohio on behalf of Senator Taft's 
campaign. Mr. Tate had no records. He could not tell me—and I 
recall examining him myself—he could not say whether he had given 
cash to this, that, or. the other country. He had no record of what 
he had given; he had nothing whatever upon which to predicate 
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any of the statements that he made with relation to amounts, and he 
said all the records had been destroyed and there was no law requiring 
that. records be kept. 

Mr. Hay. I would assume that would apply to all candidates in 
a situation like that on either ticket, would it not ¢ 

Senator Hennings. Indeed it did. 

Mr. Hau. Yes. 

Senator HenninGs. The United Mine Workers had received money 
from one Mr. Cyrus Eaton, a well-known financier of Cleveland, 6 
checks totaling $30,000; $5,000 apiece. The treasurer of the United 
Mine Workers claimed that he did not know where the checks had come 
from; that he had never had any discussion with Mr. Eaton about 
them. There were no covering letters for any of these checks and the 
amounts were given in the names of secretaries and subordinates in 
Mr. Eaton’s organization, Otis & Co., and some of his other affiliates. 
— went. 

I don’t mean to suggest that the Republican campaigns—it hap- 
pened they spent vastly more money because they collected mone in 
Ohio, but I do not mean to say that it was peculiar or unique to one 
side or the other except that the entire picture—you probably read the 
hearings in the Ohio campaign / 

Mr. Haxw. I tried to get them to read before I came up here. 

Senator Henninos. They are most revealing. 

Mr. Hauv. I wanted to read them again. 

Senator Hennings. but they cert: ainly do lay out, it would seem to 
me, and highlight in most dismal fashion, what we say we are doing 
and what we are actually doing in terms of our laws. We make an 
affidavit that we have spent some very small amount in a campaign 
and we know that much more has been spent in our behalf, and with 
our encouragement, and with our knowledge. We are engaging in, if 
not deception and misrepresentation, a bit of hypocrisy; aren't we / 
What are we going to do about all these side committees? That is the 
point I would like to reach and on which [I would like your mature 
opinion and judgment, Mr. Hall. 

Mr. Hatt, I agree with the purpose you have in mind. I believe 
we should know what is being spent by candidates elected to office. 
and when you get into the det ails of it, I have been puzzled myself as 
to how to handle it. 

I have to make this comment, however: I think that the violations 
of the spirit of this law, if enacted, would have to be much more nu- 
merous than they are under the present law because I don’t think any 
candidate for the United States Senate, for instance, could keep in 
touch actively with every county committee and so on that is going 
out for him in their respective States. It is just impossible, it seems 
to me. 

Let us get down to the last 2 weeks of a campaign. Assume in New 
York that we have 10,000 committees working for the Republican 
Party, working for a straight ticket that inc Judes the candidate for 
United States Senate. How is the United States—a candidate, 
rather—going to keep in touch with 10,000 committees or some number 
like that in order to find out what moneys they are spending for him, 
what amount is going to be allocated for him in order that he may 
keep within his limitations, as you fix it in the bill, of $250,000? 
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So I think you are creating more instances where there will be a 
violation of the spirit of the law rather than restricting the number. 

Senator Henninos. Mr. Hall, I gather, then, that you would say 
we should not do anything about all these committees, some of which 
are not really committees, as you well know. Some consist of 1 man 
or 1 woman, and are called, let us say, the Jones For Senate Com- 
mittee ; the Jones Good Government League: the Democratic—if Jones 
is a Republican candidate, or if he is a Democrat—the Republican 
Committee for Jones, to try to prove, to make it appear, that the other 
party is coming in for Jones; the Students League, which may con- 
sist of 1 person : and have very substantial sums of money allocated to 
it. What are we going to do about all of these subsidiary or collateral 
organizations, or should we not try to do anything about it ¢ 

Mr. Harty. Of course, in my State—I don’t know what the laws are 
in all the States—but in the State of New York all the committees 
have to file with the secretary of state, or with the county clerk if the 
matter is—or if the candidate only covers one county; so up there, 
as asState matter, we have a pretty good record of what goes on within 
the State. 

I cannot today tell you just what the laws are in all the States of the 
Union. 

Senator Curtis. Mr. Chairman, would you yield at that point? 

Senator Hennrinos. Surely. 

Senator Curris. These extra committees that are set up to handle 
funds, is that not because there is an unrealistic ceiling or limit on 
committees ? 

Mr. Hau. I think the number of committees will shrink if your 
bill is enacted into law with respect to the amount that can be spent 
by a candidate, yes. 

Senator Curtis. Yes, but that is the real thing that causes them to 
come into existence, is it not ? 

Mr. Haru. That breeds more committees; you are right. 

Senator Curtis. I do not know whether a limitation on the amount 
that can be spent is intended as an absolute limitation or whether it 
is a limitation on the amount that one committee can spend, because 
its effect is just to create more committees so far as the bill is 
concerned. 

Senator Henntnos. Mr. Hall, during the course of a campaign now, 
is not the present procedure of each committee to maintain records 
just as detailed or almost as detailed or exact as those that would be 
required under S. 636? 

Mr. Hatt. No, this is—you are talking about the provisions of the 
bill with respect to the reports that must be filed ? 

Senator Henninos. Yes. 

Mr. Hau. And the record of contributions? 

Senator Henninas. Yes. 

Mr. Hatz. No. Ihave talked to my comptroller about this. 

For instance, you require that they be alphabetized, that they be 
reported in categories of up to $100, $100 to $499, and something like 
that. 

My comptroller tells me that is going to be pretty difficult for this 
reason: You put a man ina category, say, between $100 and $400 dur- 
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ing the first report, and then during the next few months he makes 
another contribution, so he jumps from one category to another; and 
my comptroller tells me that will really require additional help in every 
national headquarters because, as you know, both parties are trying 
to spread the base of contributions. We hope to get more millions 
giving us contributions. 

So it is going to make the development and preparation of the 
report much more difficult, and will require more help. ‘That is the 
advice of my comptroller, after reading the provisions of the bill. 

Senator Hennines. Now, if I may ask you this question: If you 
feel that it is very difficult to allocate expenditures as to the various 
candidates, do you feel there is any formula that should be laid down, 
and in the absence of such a formula, do you believe that expenditures 
in that field would involve tremendous sums ¢ 

Mr. Haitu. As I say, I puzzled over this thing all last night to try 
to come out with an answer, because I agreed absolutely with the pur- 
pose of the bill, to have full knowledge as to all expenditures, and I 
just have not come up with what I think is an answer because if the 
requirement is to do all that you want to do in this bill, then I think, 
perhaps the good will be offset, and I have to be frank with you, I have 
not the answer today to your question. 

Senator Hennines. Well, I want to say to you, and be equally 
candid, that I am not sure that I have all the answers. 

Mr. Hatu. You were very frank about that. 

Senator Hennings. I attempted to be. 

Mr. Hatu. Yes. 

Senator Hennines. And, as you understand, we have to put a num- 
ber of things into legislation in the hope we will find that ultimately 
we will have a bill that will embody some good things. We do not 
necessarily expect to get everything in all legislation of this kind. 

Mr. Hai. A new law is certainly needed, and I think you are on 
the right track. 

Senator Hennineos. It is very helpful to have you say that, and I 
am sure that we of the committee and those of us who are sponsoring 
the bill appreciate it. . 

May I ask you another question or two, and then we will not detain 
you further, Mr. Hall, unless counsel! has some questions. 

At the present time, under the Political Activities Act of 1939 
that is, the Hatch Act, of course, as amended—no individual is allowed 
to contribute more than $5,000 in any 1 year to any 1 national com- 
mittee. 

The legislative history of this provision would seem to indicate that 
it was the intention of the Congress to reduce the number of large 
contributions that some individuals make to a political party. 

I think you and I were in the House together when that legislation 
was passed. 

Mr. Hau. That is right. 

Senator Henntnos. However, because of the way in which the limi- 
tation was written, it has proved meaningless. 

Individuals who wish to give more than $5,000 to a political party 
can easily do so by contributing to several committees or by contribut- 
ing large funds to State committees not covered by the act, which then 
immediately transfer the funds upward to the national committee. 
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Now, under this bill we propose to raise to $10,000 the amount which 
an individual can contribute, but we also propose to make this amount 
the total which an individual may give on behalf of all candidates and 
all committees supporting ¢ -andidates for Federal election. 

Now, Mr. Hall, do you think that such a requirement is reasonable, 
and do you think it is sensible? Do you think it would have any real 
effect, and do you think it would hurt your committee or your political 
organization? 

Mr. Haut. I think that the purpose of setting a ceiling is good. I 
am for a ceiling because, as I said in my statement, we do not want 
anyone to ever feel that by big contributions any person or any organ- 
ization controls a party or ac andidate. 

As to the amount, I would rather leave that to the discretion of the 
committee when they hear all the witnesses, because I do not know 
whether $10,000 is a realistic amount or not, but I am certainly in favor 
of a ceiling. 

I think the committee will hear more testimony on that because you 
and I both know that the $5,000 back in the 1940’s perhaps could buy 
more than $10,000 today, and we have in addition today, television and 
air travel and all that, so maybe $10,000 is not the figure ; but certainly 
you are right when you say a ceiling should be set. 

Senator Hennivas. It Should be raised, cert: nly ? 

Mr. Hauu. That is right. 

Senator Hennines. And it may be raised upwards of $10,000? 

Mr. Hari. Right. 

Senator Hennines. And you believe that it should be an absolute 
ceiling ¢ 

Mr. Hau. Well, I think there should be a restriction, yes; and if you 
are realistic in your approach to it—and I know you will be in view 
of all the costs of campaigns today—I would say, yes. 

Senator Henninas. Mr. Dempsey or Mr. Duffy, have you gentle- 
men any questions that Mr. Hall may be good enough to answer ? 

Mr. Durry. Mr. Hall, section 303 of the bill, S. 636, repeals the 
present ceiling of $3 million which national committees may spend in 
national campaigns. 

Do you believe that this present ceiling should be re pe: aled ? 

Mr. Hatt. I would have to answer that “Yes,” because $3 million 
today is completely unrealistic. 

Mr. Durry. If so, then what limit, if any, do you believe ought to 
be reimposed in the bill? Do you believe that our recommendation of 
approximately $12 million is a fair one, a realistic one, as you say 4 

Mr. Hawy. I would say that we could certainly get along with that. 

Mr. Durry. Would you also say in this instance that a maximum 

ceiling should be established 

Mr. Hau. Yes. 

Mr. Durry. Referring to those sections of the bill, Mr. Hall, which 
limit campaign expenditures of various individuals who are running 
for the Senate and the House of Representatives, do you believe that 
the sum of $50,000 for a candidate for Senate—in elections other than 
caucus or nominating convention—would be reasonable ? 

Mr. Hauw. Frankly, I would rather leave discussion of that to the 
Senate committee itself. 

Mr. Durry. You still feel that after having discussed it with all of 
the witnesses that the committee should take that up itself? 
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Mr. Hai. And I would say, frankly, you could get more accurate 
information from the two committees on the bill. 

Mr. Durry. May I ask you one more question, Mr. Hall, please : 
You seem to indicate in your statement that adequate publicity would 
operate as a very good deterrent upon exorbitant expenditures. 

Mr. Hau. That is right. 

Mr. Durry. Now, in order to obtain this publicity, do you not believe 
that it will be necessary to obtain accurate and exhaustive reports from 
the various committees throughout the United States in order to have 
a bona fide report which would reflect expenditures and contributions 
by all committees rather than by a few, so that many of the so-called 
splinter committees would not escape the reporting 

Mr. Hawi. Well, when you speak of splinter committees, that is an 
organization set up that year to doa particular job. 

My thinking might change a little bit there, but my confusion with 
respect to your bill comes from this: that you cover all of our local 
committees and our year-by-year committees. 

Now, for instance, in any county within the country you have party 
organizations. During the year citizens in that county contribute to 
that county organization. 

Under this bill, although perhaps only 10 percent of the effort in 
that county committee might be for the election of a United States 
Senator, you require them to give the list of all contributors in that 
county. 

Thereby, I think, you go way beyond what you should. In other 
words, I think the basis of that committee is to build up a local party 
within that county, and yet you would have filed here in W ashington 
every dollar that was given to that committee simply because it was 
working for a straight ticket, and a candidate for the United States 
Senate was running. 

Senator Hennines. May I say right there, Mr. Hall, that has both- 
ered me for a long time, and we have considered the problem in years 
past, too, you m: ay remember. 

Mr. Haun. Yes. 

Senator Henninos. It isa constant problem. 

Mr. Hay. That is right. 

Senator Henninos. For example, if that committee were to allocate 
*0 percent of what it had collected over the year to the Senate—let 
us say that the Senator is the ee of the ticket—and they conclude 
if they can elect a Senator they can elect everybody else along w ith 
him, they might say: “So we will put that in the Senate campaign, 
which might well be a proper strategic concept 

Mr. Harn. That isr ight. 

Senator Hennines (continuing). Of the way to conduct a cam- 
paign in a given year ina State. 

That is very vexing and very perplexing, is it not ? 

Mr. Hau. I think the bill goes too far there, frankly. 

I think that we should encourage people to sup port local county 
and town organizations, and I do not believe that those people who do 
that anticipate that their contribution of $5 or $100 to a local com- 
mittee is going to be filed in Washington, and I do not think we 
should expect it to be done. 

Senator Hennines. Most of them would take pride in having their 
contribution filed in Washington or anywhere else. 
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Mr. Hau. They are filed locally, but I think the bill goes too far 
in that direction. 

Senator Henninos. Yes. 

The average man who contributes a modest amount to a campaign 
takes pride in having contributed to his party. 

Mr. Hat. Generally speaking. 

Senator Hennines. We know there are others who like to conceal 
such contributions. 

Mr. Hau. That is right. 

Senator Hennines. We know there are vast amounts of cash dealt 
out in campaigns where fellows come up with an envelope containing 
many hundreds of dollars, hundred-dollar bills, who say, “Don’t use 
my name.” That has come up, has it not? 

Mr. Haru. Not since I have been in my job. 

Senator Henninos. I am not asking whether it has happened to 
you, and I am not saying whether it has happened to me; but I do 
know it has happened to some of our friends. [Laughter.| That is 
true, is it not? 

Mr. Haux. I would say this—— 

Senator Hennines. How do we get at this business of the under- 
the-table money, so to speak? 

I know men engaged in large businesses who have the president of 
the concern, who may be a Republican, make a very large cash con- 
tribution to the Republican committee. 

The vice president may be a Democrat or at least a professing Dem- 
ocrat or what we often hear described as a Jeffersonian Democrat, 
who has voted Republican ever since Roosevelt. 

Suppose that fellow give a similar amount to the Democratic Party 
under the table in an envelope of large bills. Have you any ideas as 
to how that might be controlled or should be controlled ? 

Mr. Hatz. Let me say this: I think we are right down there to faith 
in individuals, and if there are violations of the law they will have 
to be taken care of; but, frankly, we are right down there to the in- 
tegrity of the candidate, and we must have some faith in him. 

Senator Hennrnes. Now suppose we get down to something we 
observed in Ohio—and I only select Ohio because we did a rather full 
inquiry on that, and it was an objective inquiry not relating to a con- 
test or complaint—Ohio i is a microcosm, so to speak, a typical State, 
a large State. 

Now, suppose we have the Citizens for Good Government League, 
for Jones for United States Senator, and the president of a large 
corporation or, indeed, the head of a large labor organization, decides 
to contribute in cash; and by ways best known to these gentlemen the 
cash is obtained and given to this committee, which consists of three 
dummies, that is, straw names, and perhaps a treasurer who will ac- 
tually receive the money, and turn it over to some other active politi- 
cal organization or distribute it to the workers on election day. 

Suppose that amount consists of $25,000 or $50,000, and is dis- 
tributed all throughout the State funnelled through the Citizens Good 
Government Committee, as a conduit. How do we get at that kind of 
thing ? 

Mr. Hatt. It is against the law today, and I presume you may be 
able to close up some loopholes in this, by enacting the proposed bill 
here. 





Ww vs oF, 


= 


S- 
dd 
»f 


Ie 








1955 27 


md 


FEDERAL ELECTIONS ACT OF 





But I go back to the basic thing. It is against the law, and it is the 
integrity of the candidate, and I certainly do not want to lose faith in 
the integrity of our candidates on your ticket or my ticket, and I think 
we must rely on that, generally speaking, to see to it that not only 
the letter but the spirit of the law is not violated, contravened. 

Senator Hennineos. Let us say the candidate is as pure as the driven 
snow; but let us say he is surrounded by evil men who know what 
they want, and these men who are treasurers and functionaries in the 
campaign organization do deal with these people who may be gam- 
blers, or law violators, or men who for one reason or another con- 
tribute to a candidate or a party expecting something in return. I am 
not speaking of the industrialist who contributes because he honestly 
believes that one or the other party serves him best, nor am I speaking 
of the labor organization or the individual in the labor organization 
who honestly believes that this party or the other party best serves 
him or the citizens. 

But let us say, as was once said of an American President, that the 
candidate is surrounded by amiable gentlemen all of whom knew 
what they wanted. 

Now, many of these campaigns are supported largely by people 
who have some particular interest, who want to get something back 
financially. They are not interested in the philosophy; they are not 
interested in the morals or the ideals, or the integrity or the charac- 
ter of the candidate or his intellect or anything else about him, except 
that they want to have a hold on him. 

Now, suppose very substantial sums come in and are used, and the 
candidate, after election, is advised, “ You did not know it at the time. 
of course, Senator, but So-and-So sent $10,000 in to your campaign 
in the last day when you really needed it, and we got spot radio and 
television all over the State, and we put out a lot of literature, and 
we paid some of the workers, and he is the boy who did the job.” 

How do we get at that sort of thing? We are not getting at it now. 

You and I cannot live in a world so unreal, Mr. Hall, as to think 
that the present Corrupt Practices Act reaches situations like that. 

Mr. Hau. Well, to my mind, using the example you set forth, I do 
not think any candidate could be so naive as to not know that radio 
and television spots for him were secured, and he would wonder where 
they were coming from. 

Senator Henninos. I think you suggested that the candidate could 
not keep in touch with all these things being done. 

Mr. Haru. I would say on the example you use—— 

Senator Henninos. Yes. 

Mr. Hau. He would certainly know that. 

May I say this, too, and I do not want to assume that there are any, 
but assuming that happens in some cases, are we going to place re- 
strictions on the campaigns of everyone simply because of 1 or 2 viola- 
tions which, perhaps, we might correct in some other way rather than 
writing a law which is restrictive of all campaigns, and requiring all 
candidates to do things which seem out of reason? That is the reason 
why I discuss this provision with you. I think to file a million reports 
in W ashington, and anticipate that the Clerk of the House and the 
Secretary of the Senate will be able to determine whether they are 
accurate as they come in, determine whether others should be sent in 
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and for each candidate to be calling up the respective committees to 
find out how much is allocated to them in the month, the last month 
of a campaign, Senator, I think you are just asking for something 
that cannot be done. 

Senator Henninos. You understand I am not assuming the posture 
of arguing the point with you. I am trying to develop it a little bit 

Mr. Hau. That is right. 

Senator Hennineos. Because I am frank to say that it disturbs me 
a great deal. 

Mr. Hatt. I will go along with you on limitation. 

Senator Henntes. I know it does you, too. 

Mr. Harn. We do not want these cash-under-the-table deals. I 
hope you can find some way to deal with that. On those points, I 
agree with you completely. 

Senator Henninas. I gather, then, from what you have suggested 
here this morning, Mr. Hall, that only an agency, perhaps of the 
nature and of the extent of the Bureau of Internal Revenue, for ex- 
ample, might be equipped to oversee and control contributions and ex- 
penditures and reports? In other words, when we say the Clerk of 
the House or the Secretary of the Senate, we do not mean one man, 
necessarily. That can always be expanded, that office. 

Mr. Hau. That is right. 

Senator Hennines. Would you recommend the creation of a 1: arger 
agency to look after these matters of contributions and campaign 
committees and reports ? 

Mr. Hann. Frankly, I would have to study that. 

I said right at the beginning I think your application here is too 
broad, and I think that you are going far afield to take care of some- 
thing which needs to be taken care of, but I think you are inflicting 
a lot of duties and responsibilities on candidates ~~ officials of our 
Government which are way beyond anything they can carry out. 

I think the violations, if this were enacted into tanh I think the 
violations of the spirit of it would be more numerous than the viola- 
tions of the present election laws. 

Senator Hennrnes. I was just going to say that the thing that dis- 
turbs some of us so deeply is that “the wi ay we are doing it now is not 
honest, and everybody knows it is not honest, oni it certainly does not 
make for good public morality when the people know that a man oc- 
cupying a position as Senator or as Representative in the Congress 
has made a report that he probably knows in many instances is not 
honest and not a complete report, and it is generally known that it is 
not complete because he could not possibly be elec ‘ted if he spent the 
picayune sums which are so often set out as having been received by 
or on behalf of the candidates. 

Mr. Hau. I think that will be partly taken care of or taken care of, 
at least, if you raise the limits in this bill. 

Senator Hennines. Do you think that would be the case ? 

Mr. Hatt. Yes. 

Senator Henninos. Senator Curtis? 

Senator Curtis. Mr. Hall, you mentioned about the vast number of 
committees in your own State of New York—— 

Mr. Haux. The possibility of that number. 

Senator Curtis. Precinct committees 

Mr. Haru. That is right. 
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Senator Curtis (continuing). And district committees and county 
committees, and the like. 

Now, if we enacted legislation that put all of those committees under 
the jurisdiction of the Federal Government, and required Federal 
reports of them, would that act alone solve the preblem of unethical 
and corrupt solicitation or acceptance of funds and expenditures? 

Mr. Hawi. It would not answer the question of funds under the 
table or anything like that. 

Senator Curtis. No, it would not. 

Mr. Hauu. And I repeat, I think there would be more violations of 
the spirit of the law if this present bill were enacted into law by reason 
of that. 

Senator Curtis. In other words, if we have election laws that make 
it possible for candidates and parties to run their business in broad 
daylight and do business through the front door, we are going to lessen 
the temptation for them to do business under the table and out the 
back door; is that not correct ? 

Mr. Hat. That is right. 

Senator Hennines. You have been very kind to come here, as I 
have suggested this morning earlier, Mr. Hall. 

This bill, if enacted, would effect, as we know, ae changes 
in activity of the party organizations at the State level and below. 

Since this is true, do you feel that it might be helpful for this com- 
mittee to have the opinions of political leaders from the State and 
city and county organizations ? 

Mr. Hatt. I think if some State chairmen or some county chairmen, 
were called, yes, that both parties could give you real advice and help 
on the questions raised by this bill. 

Senator Hennrnos. I wonder if you, as a great leader in your party, 
and as chairman of the national committee, would be good enough to 
give this committee a little assistance and give us the names of some 
such leaders from various parts of the country. 

Mr. Hatz. I would be very happy to do that. 

Would there be any—keeping in mind time, would there be any— 
limitation on the number? Would you say 2 or 3? 

Senator Hennineos. No limitation and no deadline. We are asking 
you todo this asa favor to us. 

Mr. Hatt. I will see to it that some men like that, men and women, 
will be made available as witnesses for this committee. 

I think that is a splendid idea, to have the fellows who do the real 
work down at the lower level ; fine. 

Senator Hennrnes. You have been mighty good to come here today, 
Mr. Hall, and again thank you so much. 

Mr. Haw. I have enjoyed it very much. Thank you. 

Senator Henninas. There are no further questions, I assume ? 

Senator Curtis. No 

Senator Hennrnos. Is Mr. Paul Butler in the room? 

Mr. Butter. Mr. Chairman 

Senator Hennines. Good morning, Mr. Butler. 

Mr. Butler, as I have suggested to Mr. Hall, we are equally grateful 
to you for your willingness to come here to give this committee the 
benefit of your views and expression of your ideas with relation to 
61589—55——-3 
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S. 636 or any other phase of the matter undertaken to be embraced in 
that legislation. 

We can benefit greatly from your views as chairman of the Demo- 
cratic National Committee, and any statement which you have to make 
to us today. 

Have you a prepared statement, Mr. Butler ¢ 

Mr. Butter. Yes, I have, Mr. Chairman. 

Senator Henninos. Proceed in your own manner, please. 


TESTIMONY OF PAUL M. BUTLER, CHAIRMAN, DEMOCRATIC 
NATIONAL COMMITTEE 


Mr. Butter. Mr. Chairman and members of the committee, at the 
outset I would like to express the appreciation of the Democratic 
National Committee for the privilege of participation in this meeting. 

I think I would be remiss if I did not set the record straight as to 
a statement made by Chairman Hall in his written or his prepared 
statement to this committee. I am quite sure that Chairman Ha!l 
did not mean to suggest or insinuate that the Democratic National 
Committee is violating the law, but I think that he did indicate that 
Democratic legal counsel for the committee are making either an 
unjustified interpretation of the law or a loose interpretation. 

The Democratic Digest is not sold or prepared or circulated by the 
Democratic National Committee. It is circulated, published by the 
Democratic Digest Corp. I just wanted to make that straight before 
I would get into my statement. 

When I became chairman of the Democratic National Committee, 
I set two goals which are, I believe, affected by the legislation your 
committee is studying. 

These goals are: 

(1) To broaden the base of participation in the Democratic Party 
by recruiting more active year-round party workers and by encourag- 
ing small contributors to support our party’s activities not only during 
campaign periods but on a regular basis. 

(2) To increase and improve the communications within the party, 
especially during noncampaign periods, so that more people will be 
actively discussing governmental affairs and the points at issue between 
the two parties, 

In studying past and present budgets in relation to these goals, it 
became quickly apparent that the present legal ceiling on the funds the 
national committees may receive and expend is not realistic. It seems 
to me that this ceiling should be raised at least to $6 million a year, 
merely to take account of the growth of our country and the increased 
cost of reaching the voter, especially through the highly expensive 
medium of television. I might add that I will append to this statement 
several pertinent tables, including one on dealing with the special 
problem of the high cost of television. 

The present unreasonable ceiling has, it seems to me, subverted the 
original purpose intended by the legislation, which is to prevent un- 
reasonable expenditures and to centralize the conduct of presidential 
campaigns in permanent, responsible agencies, the national committees 
of the two major political parties. The necessity of spending more 
than $3 million to reach the voting public has encouraged the forma- 
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in tion of temporary committees which we all know have tended to diffuse 
and blur responsibility for the tone and content of a campaign away 
no- from the head of the ticket and the responsible leadership of the party. 


ike It is my belief that raising the ceiling will tend to return control 
and responsibility for national campaigns to the presidential candi- 
dates and to the responsible, permanent, continuing organs of the 
parties, the national committee. ree 
In connection with this point, while I believe that public opinion is 
the best safeguard against irresponsible campaigning or against ex- 
} cessive expenditures, I think that the proposed provision in the 
Hennings bill which would require a candidate to give his explicit 
approval of any organizations—especially fund-raising organizations 


he —set up on his behalf outside the national committees is meritorious. 
tic It may even be advisable to consider the possibility of fixing an over- 
ng. } all limit in the aggregate amount which may be spent by all com- 
co mittees supporting the presidential candidate of a political party. 
‘ed As you will see from tables appended to this statement, the Republi- 
all can Party has had considerably more success than the Democratic 
ral Party in raising large campaign funds. In fact, this disparity has 
rat sometimes been so pronounced that I have heard it said that the 
an problem of the Democratic chairman is to raise money and the prob- 
lem of the Republican chairman is to figure out how to spend it. 
che Be that as it may, I am certain that a good many thoughtful per- 
che . sons in both parties are gravely concerned over the financial imbalance 
yre between the two parties. I do not think that any party can buy the 
Presidency by dollars alone, but I am also convinced that in a close 
ee, race, the party with the most money to spend on its campaign does 
ur have a real edge. 


One of the suggestions made is that Federal funds be appropriated 
for the conduct of the presidential campaigns. I think this sugges- 


ty tion has a great deal of merit. — . 
ig One of these is the suggestion that there should be a legal require- 
ng ment that reasonable and equal amounts of radio and television time 
be provided without charge to each party in a presidential election 
ty, as a public service. The suggestion has also been made that the 
be | parties be limited to this time or to a modest amount over and above it. 
en ; Most important, it will tend to lessen the reliance of both parties 
upon the contributions from individuals or organizations who are not 
it wholly disinterested poe and who might expect some favor in 
he return for their contributions. This, in my opinion, would make the 
aa investment of a few cents per taxpayer an extremely worthwhile 
ar, : investment. _ . 
od ; In conclusion, let me say I believe that your committee has an 
ve opportunity to make a real legislative contribution to strengthening 
nt this Nation by making it easier for the two parties to wage fair 
ial and responsible campaigns which will let the voters choose between 
them on the basis of informed intelligence. Anything we can do, 
ha or the Democratic National Committee staff can do to help you in 
n- this endeavor is at your call. 
ial Senator Henninos. Thank you very much, Mr. Butler. 
aan If there is no objection, the tables referred to by Mr. Butler will 


be inserted at this point in the record. 
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(The tables submitted by Mr. Butler are as follows:) 


TABLE 1.—Table of comparative expenditures made by the national party com- 
mittees of the two major parties for radio and television: 194 


j-02 


| 
} 


| Democratic | Republican 





1944... iil ™ a at eee 1 $750, 000 2 $841, 600 
1948 __. Leparisaeeaidniees ‘ inscmianeinascaai id ae ; 493, 454 |_. a 
1952 3 ; ih hace kbinbtin bd wate bhldtnbenit a8 +4 CSS ae 2, 573, 517 3, 447, 735 


1 40 percent of total expenditures. 
230 percent of total e xP enditures. 
’ Cost figures for 1952 are those reported by 3,000 broadcasters who replied to a questionnaire distributed 


by Senator Hennings (Democrat, Missouri) after the 1952 election, and include expenditures made by 
politic: al committees other than the two national party committees 


TABLE 2.—Table of comparative expenditures made by the national party com- 
mittees of the two major parties: 1936-52 


Democratic Republican 

1936 $4, 531, 484 $6, 834, 342 
1940 ! 2, 783, 654 3, 451, 310 
1944 2, 169, 077 2, 828, 652 
1948 2 2, 127, 296 2, 736, 334 
1952 

Congressional Quarterly 45,018, 215 5 9, 740, 106 

New York Times 6, 847, 725 18, 769, 848 


! This was the first year that the Hatch Act limitation of $3 million applied. 

2 Congressional Quarterly reported a total expenditure by all reporting committees of $13,563,878. 

3’ Expenditures made according to both Congressional Quarterly and the New York Times include those 
made by political committees other than the national committees of the two major parties. 

4 22 committees. 

5 42 committees. 


Senator Henninos. Before I ask Senator Curtis whether he has any 
questions, may I ask you, as I asked Mr. Hall, to give us the names or 
make some suggestion of names of several of the leaders in the States, 
counties, and cities who might be willing to come and appear before us 
and give us some of their views on the quest ion ¢ 

Mr. Butier. I w ould be very happy to do so. 

Senator Henninas. Now, Mr. Butler, if you will be good enough to 
indulge us, I think there are probably a few questions or at least some 
discussion in expansion of this matter that members of the committee 
and counsel may want to engage in. 

Senator Curtis, have you some questions to address to the chairman 
of the Democratic National Committee ? 

Senator Curtis. Chairman Butler, we are delighted to have you here 
and have your contribution upon this very difficult subject. 

Are you in favor of Federal control, that is, requiring a report of 
expenditures and providing penalties ‘for violations in reference to 
primary elections ? 

Mr. Burter. I would think that there should be some restriction in 


the Federal laws with reference to primary elections affecting Federal 
offices. 


Senator Curtis. Well, some. 

Would you apply the same control over primaries as you would 
general elections ? 

Mr. Butter. Well, I do not know that I am prepared to state that 
categorically this morning, but I do believe that this committee should, 








uted 
» by 





hose 


ny 
or 
tes, 
us 


1 to 
yme 
tee 


nan 


yuld 


that 
uld, 





FEDERAL ELECTIONS ACT OF 1955 33 


in the course of its investigations and hearings, explore the possibili- 
ties for reasonable and practicable restrictions and limitations in pri- 
mary elections. 

Senator Curtis. Do you feel that every local committee, every pre- 
cinct committee or election district committee, and every county com- 
mittee that does make expenditures and handle funds sufficient to come 
within the purview of this act, should make a Federal report to the 
Clerk of the House of Representatives and also file a copy in the United 
States district court nearest to it ¢ 

Mr. Burier. Well, I am not so sure that that is practicable, but 
certainly it isa step in the right direction. 

We have not tried it, and [ think that maybe it is worth while trying 
it and seeing how difficult a problem it is. 

I realize that there are many committees. I think the question was 
asked Chairman Hall as to the number of precincts. There are 165,000 
precincts in the United States, and if every precinct organization had 
to file a report, I think we would have a difficult time. But I do think 
that there is need for tightening up of our election laws with respect to 
elections affecting Federal officers. 

Senator Curtis. Well, what would be gained? You say it is a step 
in the right direction. What would you gain / 

Mr. Burter. Well, I think you would gain a greater information 
by the public in the first instance, which is always something to be 
desired; and, in the second place, I think there would be a tendency 
to eliminate any unwholesome or abusive practices that now exist with 
respect to local political organizations and in the source of funds and 
the manner of disbursements. 

Senator Curtis. If at the present time there are official precinct and 
district committees of either of the parties that are engaged in corrupt 
and fraudulent transactions in connection with elections, will the mere 
requiring of a Federal report eliminate that, in your opinion 4 

Mr. Burier. Well, not perhaps any more so than it has helped to 
eliminate those practices at a State or national level, but I think that 
any tightening of our election laws certainly is a step in the right 
direction. 

I think that we must constantly seek to build up a support in public 
opinion for our political institutions, and the methods and processes 
which we employ to maintain our democratic form of government— 
with a small “d.” 

Senator Curtis. At the present time our laws are written on the 
proposition that here is a local committee, not going beyond the bounds 
of the State line, even though it is working for Federal officers, that 
the responsibility for legislation and the enactment and enforcement 
of legislation with reference to that, falls on the States. 

Now, you think it is a step in the right direction to shift that to the 
Federal Government ? 

Mr. Butier. Well, I would say, insofar as any political activity that 
affects the public office, yes, it certainly is the responsibility of the 
Federal Government. 

Now, whether or not it should extend right down into every county 
committee and precinct committee or ward or councilmanic district 
committee, is a practical problem that will have to be, I think, deter- 
mined by the members of this subcommittee for the final presentation 
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of the law, based upon the testimony and experience of local people 
who might be called, in accordance with the request of the chairman. 

Senator Curtis. Does there come to your mind any cutoff line 
where you could say that committees in certain categories, local in 
their nature, shall not come under the Federal laws, and the rest of 
them will? 

Mr. Burier. Well, you might cut it off at such a point where the 
committee itself does not spend any of its funds or collect any of its 
funds for the sole benefit of a particular Federal candidate; in other 
words, below the congressional district level you might not want to 
extend this law. 

Senator Curtis. So if a committee campaigned for candidates other 
than Representative and Senator and President, it would not come 
under the law? 

Mr. Burter. Well, I could see where in a county election, where you 
had a county organization, organized and operating for a straight 
party vote for the candidate for President as well as United States 
Senator and a Congressman, together with all the local offices, it might 
be a very difficult problem. But I think it is worth exploration, and I 
think that anything that can be done toward tightening up our elec- 
tion laws, particularly with reference to the raising and expending of 
money, is desirable. 

Senator Curtis. Do you favor requiring the candidate to file a writ- 
ten statement that every committee is operating—I do not know the 
language that it refers to here—but an acceptance on the part of the 
candidate of the benefits of that committee ? 

Mr. Burier. Well, that might be pretty difficult to extend it down 
into, for instance, every county committee and every ward or district 
committee within a county that might be functioning for the benefit 
of that candidate. 

But I think that certainly, maybe the spirit of this or maybe the 
letter of this is intended to cover those committees which are set up in 
the name of that candidate himself, for instance, a local city committee 
of Jones for Governor—not Governor, I mean Jones for Senator or 
Jones for Congressman or a local city committee of Jones for Presi- 
dent, and I think those committees certainly should be required to 
report. 

Thether or not existing political committees below the congres- 
sional district committee should be required to report is a debatable 
question, and I would like to watch the testimony of the various people 
who are called upon to testify before this committee before I would 
reach a conclusion in that regard. 

Senator Curtis. Should the free American voter in any way be 
restricted in his political activity to be for such candidate or candidates 
as he wants to? Should his energies and activities be restricted in any 
way ? 

Mr. Butter. Oh, absolutely. They should always be restricted on 
the side of public decency and public morality. 

Senator Curtis. Oh, sure. 

Mr. Butter. And I think that that is the purpose of these laws as 
they now exist and as the amendments are suggested. 

Senator Curtis. Yes; he should be restricted from doing anything 
that is indecent or against public morals, but if an individual wants to 
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go out here on the street corner and argue in favor of a certain candi- 
date for President, he should be permitted to do that without the con- 
sent of anyone or the reporting to anybody, if he is doing it, as you 
say, not in offense to public morals; is that not correct? 

Mr. Butter. Yes, that is right; and providing he is not raising any 
funds and expending them in that. 

There are many people who have made an operation out of raising 
political funds ostensibly for the candidacy of some individual when 
they were raising the money and using it for themselves. I think that 
is true in our political life. 

Senator Curtis. I believe you said there were 165,000 precincts 

Mr. Butter. Yes. 

Senator Curtis. Now, is it not your opinion that the vast number 
of those precinct party officials conduct all of their political activities 
open waa aboveboard, and every expenditure they make is for some 
legitimate expense that is well publicized ? 

Mr. Butter. Oh, yes. I think the very substantial majority. But 
it is always the few who abuse the rules and regulations, who may 
require some tightening or some strengthening of the laws. 

I have great confidence myself in the integrity of people who are 
engaged in American political life, by and large, although we do have 
some people who are not faithful to their public trust, and for that 
reason I think we always must be cautious to maintain a high standard, 
and to do so, if necessary, by force of law. 

Senator Curtis. Do you think it would be well for this committee 
to ask for the testimony of the Clerk of the House of Representatives 
to ascertain the costs and the amount of force that walle necessary, 
that he might determine whether every local committee filed a report 
or if they filed one, whether it was defective ? 

Mr. Butter. I certainly think this committee should ascertain the 
costs, the estimated costs, of enforcing the law as it may be finally 
enacted by the Congress. 

We are spending so much money on so many things that are of less 
importance that I think we should not be niggardly or too tight in our 
consideration of the monetary costs of this enforcement of this law, 
and decide not to include certain reasonable and essential provisions in 
the law merely because it may cost a few million dollars to administer 
and enforce it. 

I think this is a very important law, and I think we could well spend 
some of our Federal tax money in this field to the benefit of the whole 
people, and particularly to our political system. 

Senator Curtis. In my own mind I am wondering whether or not 
the committeeman, the committeewoman, of either political party out 
in some rural precinct in my State who, because of interest in good 
government, carries on little organizations there, whether or not they 
would be more inclined to work for good government if they had to 
submit Federal reports and have their budget fit in with the candi- 
dates for various Federal offices, when it is admitted that most of them 
engaged in no improper expenditure of any kind. 

Mr. Butter. Well, as a matter of fact, Senator, I believe that very 
few precinct committeemen and committeewomen have any money to 
spend. I think that all of the money that is spent in precincts is spent 
under the supervision of, if it is a city election, the city organization, 
or if it is a county election, the county organization. 
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Insofar as they relate to Federal offices, of course, those expenditures 
would be under county committees and, I believe, that there are some 
slightly in excess of 3,000 counties in the United States, and I do not 
believe that would be too big a chore to require every county and con- 
gressional district, 435, and 48 State committees, to file a report here. 

Senator Curtis. That is all. 

Senator Hennineos. Mr. Butler, I gather from much of the testi- 
mony of our good friend, Chairman Hall, that it seems to be his view 
that all of this is going to be so much trouble and so expensive and so 
burdensome that it probably would not be worthwhile. 

I hope I do not misconceive or misinterpret part of the tenor of it, 
but that is what I gather. 

Now, not asking for any invidious suggestion as to his testimony, 
and asking you to y be mindful of the technical particulars of this bill, 
do you believe it would impose undue burdens on committees at all 
levels, excluding, of course, the precinct committee. I suppose if we 
are to discuss that, we can say that that probably is not the intention 
of the bill to include precinct committees. 

Mr. Butter. No, 1 do not think so. No, at least down to as far as 
the county level I think it is pretty practical. 

Senator Henninos. I think everybody now pretty much agrees that 
the Securities and Exchange Commission is a pretty good provision 
in our laws to protect the buyers of securities and to protect the buying 
public. 

I can well remember—and I believe my distinguished colleague 
from Nebraska—when did you come to the House, Senator ? 

Senator Curtis. 1939. 

Senator Hennrnos. 1939; I came in 1935. 

At any rate, you may not have been there during the great hue and 
cry and complaint about the SEC. 

It seems that practically all of our friends who were in the broker- 
age business complained about these reports. They would have to 
hire vast staffs of people to make these voluminous reports, which were 
so burdensome that they were going to leave the brokerage business, 
and that went on and on for quite a while, until ultim: tely the honest 
purveyors of securities were the foremost advocates of the SEC regu- 
lations, even the reporting provisions of them. 

Now, do you believe that many people are going to be driven from 
political activity because they might have to file a report as to how 
much money was spent by a committee of which they happened to be 
the authorized treasurer ? 

Mr. Burier. No; I do not believe the limitations that have been 
incorporated into the Federal and State laws thus far have dimin- 
ished any political activity. As a matter of fact, I think they have 
given a higher moral tone to political activity, and more people realize 
that politics is not the dirty game that some people point it out to be. 

It is a very important part of our everyday life and affects every 
citizen of the country, and I think that these laws have a tendency 
to increase the confidence of the people in their government and the 
processes of government. 

Senator Henninos. Mr. Butler, regarding the matter of reporting, 


we do report now, or are supposed to; are we not ? 
Mr. Butter. Yes. 
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And I would like to point out, Mr. Chairman, if I may, that the 
Democratic National Committee follows the detailed system that ts 
outlined in the proposed amendments; even at the present time we 
follow that accounting system in our office. 

Senator Hennines. And your comptroller has not advised you that 
that is impossible or—— 

Mr. Butter. No. I think the only hardship and difficulty is in the 
present law we are required to give a report for each quarter on the 
last day of the quarter, and an annual report on the 51st day of De- 
cember. 

The proposal includes a 5-day period for that to be done. I do not 
know whether 5 days are adequate. I would kind of hope that it 
might be 10 to 15 for the comptrollers. 

Senator Hennines. Yes, 

Of course, some of us have thought that while we may be striving 
for what may appear to some to be burdensome or troublesome or an- 
noying or, as some would suggest, impracticable reforms, that it is 
quite important to try to do something to keep our elections as clean 
as can be and, in fact, as Senator Curtis has suggested, even if this 
bill will not reach everybody and it will not cure everything, that 
would not seem to me, at least, to make it not worth attempting. 

We do not expect in all elements and respects to completely purify 
the stream of political life in this country; but some of us are con- 
versant with the fact that there are many abuses, and that many things 
are done which make candidates for public office hypocrites, and even 
require their engaging in some degree of misrepresentation as to what 
the real facts are. 

Of course, we all believe that illuminating the sources of money in 

campaigns, the sources from which money flows, and partic ‘ularly 
big money and substantial money, is something to which the public 
is entitled. 

I recall that during the past 4 years we spent much money investigat- 
ing elections. We spent § $250,000 in a contest in the State of New 
Mexico alone. This subcommittee of which we are members, of which 
I have been a member now going on 5 years, has spent in the neighbor- 
hood of a half million dollars just in undertaking to police some of 
these elections. 

When you consider that in a contest in a State as sparcely populated 
such as New Mexico, and the contest was not successful, we spent a year 
and a half, and had a staff of 60 or 70 people, going all through the 
State of New Mexico, and by a vote of the Senate the contest was ‘deter- 
mined to have been improperly brought, still we have not heard very 
much complaint about the spending of a quarter of a million dollars in 
a small oa where even a recount was not completed. 

By the way, Senator Curtis, for your information, we have already 
invited the C Terk of the House and the Secretary of the Senate; they 
have been asked to appear to answer your question, and they have indi- 
cated that they are willing to do so. 

Now, if I may run down as quickly as possible, with your indulgence, 
Mr. Butler, just a few questions that I would like to ask you. 

Section 209 of this bill establishes new ceilings on the amount of 
money which can be spent by candidates for the Senate or the House 
of Representatives. 
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As written, the bill provides that these new limits shall be such as 
to include not only the money spent personally by the candidates but 
also all funds spent in his behalf by political committees. 

Now, does this provision seem reasonable, and if it does not seem 
so to you, why not ¢ 

Mr. Burter. I believe that it is reasonable. In other words, there 
may be some practical difliculties with a candidate for the Senate of 
giving approval to the operation or activity of every conceivable com- 
mittee within his State that might be giving him support. 

But I think any committee, particularly one that is laa to raise 
and expend money on his behalf, and. all committees cert tainly of the 
party from the State committee on down to the county committee, 
ought to be required to file such reports and to have his consent to func- 
tion in his behalf; and I think that certainly creates party responsi- 
bility, too, in the sense that the senatorial candidate, after his nomina- 
tion, has authorized all segments of his political organization, his 
party, to raise money and spend it on his behalf, as well as other candi- 
dates. 

Senator Hennincs. That would seem possibly to lead to this corol- 
lary question, Mr. Butler: 

Should a candidate be given the right not only to authorize a com- 
mittee to operate in his behalf but also to determine how much of the 
money which he is allowed to spend under this provision can be spent 
by the respective committees chick support him, and if not, do oe 
limits have any real meaning since evasion is especially possible where 
no one individual has the final jurisdiction ? 

Mr. Butter. Well, I do not know that that is the only device that 
could be used. I do not have any others in mind, but I certainly think 
that this law, if it is to be amended by the Congress in this session, 
should include some such limitation or restriction so that the funds 
expended on behalf of the nominee for the Senate—I believe this cov- 

s also candidates for the House, does it not—will be expended with 
his approval or some one official committee organized with his ap- 
proval that may have the power and the jurisdiction to make the 
approval for him. 

Senator Henninos. Yes. 

This does cover candidates for the House, of course, and I believe 
a companion bill has been filed in the House by Representative Udall, 
of Arizona. 

Mr. Butter. This raises, too, I think, a question about the presi- 
dential elections. 

Senator Henntnos. Yes. 

Mr. Butter. Where you have any number of committees operating 
as the Citizens for Jones, and the Volunteers for Smith, and so on 
and so forth, throughout a campaign, many of which are voluntary 
organizations which arise spontaneously without any supervision or 
control, although they are subject to existing provisions of the law, 

and many times it creates very great confusion and difficulty, and 
sometimes even embarrassment for the official party organization, the 
national committee of one party or the other. 

Senator Henninas. May [ask this question, Mr. Butler: 

Are the limits spelled out in this section adequate, and are they 
realistic? Can a candidate for the House of Representatives cam- 
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yaign effectively on the amount of $12,500 or $25,000, as the case may 
be. and if so, do you think 

Mr. Butuier. That is only ona sliding scale of 10 cents a vote, witha 
minimum of $12,500, is it, and a maximum of $25,000; I would think 
that that would be reasonable, unless, as the law also further provides, 
that it was a Congressman at Large. 

Senator Henninos. Yes. 

We made special provision for the Congressman at Large, as you 
suggest. 

If you think this limit should be raised or lowered or should be 
made elastic by the adoption of some formula which figures the amount 
can be spent on the basis of votes cast in the recent election, we would 
like to have any views you may have on that. 

Mr. Burier. Well, | think your provision does make it elastic in 
that sense between the limits of $12,500 and $25,000, does it not, on the 
basis of 10 cents per vote, for the votes cast in the last election ? 

Senator Henninos. But we still impose the ceiling. 

Mr. Butter. Yes; I think that is reasonable, although I would be 
inclined to agree with Mr. Hall that you men of the Senate who have 
had the practical personal experience of going through these cam- 
paigns, and the Members of the House, too, would be better judges 
of what would be reasonable and fair; and certainly our party, I 
think, would be very happy to stand upon the decision of the majority 
of the Members of each House as to what would be reasonable in those 
restrictions. 

Senator Henninoas. At the present time, under the Political Activ- 
ities Act of 1939—I asked Mr. Hall this question, too, and I would 
like your expressions on it, please—no individual is allowed to con- 
tribute more than $5,000 in any one year to any one national committee. 

The legislative history of this provision indicates that it was the 
intention of Congress to reduce the number of large contributions 
which some individuals make to a political party. 

However, because of the way in which the limitation was written, 
it has, we think, proved meaningless. Individuals who want to give 
more than $5,000 to a political party can easily do so by contributing 
to several committees or by contributing large funds to State com- 
mittees which are not covered by the act, which then immediately 
transfer the funds upward to the national committee. 

Now, S. 636 raises to $10,000 the amount which any individual can 
contribute, but it also makes this amount a total which an individual 
may give on behalf of all candidates and all committees supporting 
candidates for Federal election. 

Do you think that such a requirement as this is reasonable, and do 
you think it is sensible, and if you do or do not, do you think it would 
have any real effect, and would it hurt your national committee or 
your national organization ? 

Mr. Burier. Well, I certainly believe that there should be a limit, 
and I think that the limit should be raised somewhat above the present 
limit of $5,000. 

Whether or not it should be $7,500 or $8,000 or $10,000 or something 
in excess of that, I do not know that I would be prepared to answer 
this morning. But I do not see that it will result in any difficulty to 
the Democratic National Committee, unless the amount should be— 
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the limit should be raised so high that no members of our party could 
even be expected to come close, but members of the other party might 
be expected to contribute those amounts in generous number. 

I think there should be some limitation ‘and, perhaps, a limitation 
as to all committees is reasonable, too. 

Senator Henninos. Mr. Butler, the limitation prescribed—we have 
just been talking about—does not in any way get at the provision of 
family contributions; and, for example, if ‘this provision were en- 
acted into law, a person who wanted to give substantial sums to a 
political party would be able to do so by having some of the money 
contributed in the name of his wife or children. 

We have heard about little 2- or 3-vear-old babies listed as contrib- 
utors by some of the large, exceedingly well-to-do families in this 
country. 

Now, this obviously is an evasion. 

Do you know any way that such contributions could be prevented, 
and if so, should they be prevented ? 

Mr; Burter. Well, I think they should be prevented. I think that 
the law should be designed so as not to create the suggestion of any 
obligation of any public officer to any person or group of persons or 
family of persons in the performance of his public duties; and as to 
the means of controlling or limiting or restricting it, I have no sug- 
gestion at the present time. 

Senator Hennines. We discovered, for example, 2 or 3 years ago 
in making an inquiry into some partic ulars in some States that we 
were studying—as I have suggested, we have spent a good many years 
since 1951 in various phases of elections in a good many States of the 
Union—we suggested that the gift tax had not been paid by some of 
these exceedingly well-to-do families who contributed through children 
and sisters and brothers and daughters-in-law and sons-in-law; I 
think the total amount reached something like $50,000, and we asked 
the Internal Revenue people whether any gift tax, as provided by the 
$3,000 limitation, had been paid, and we determined that the Internal 
Revenue Bureau had not undertaken to collect the gift tax which, 
under the law, was required. 

So that was one way, at least, of possibly calling to the attention of 
some people when they make these exceedingly large contributions that 
a gift tax is due. 

‘Senator Curris. Mr. Chairman, at that point may I make an 
observation ? 

Senator Henninos. Certainly. 

Se nator Curtis. It seems to me if the person who gives the money, 
if we would set up a requirement that they would have to be a com- 
petent individual, someone who, by age and other qualifications, is 
competent to transact business, they are competent to make a gift. 

The second thing is that it would have to be a gift from their own 
funds, otherwise it is not a gift; it is a subter fuge or a dec ‘eption. 

The fact that donors might be related would not necessarily be a 
sound test. If a person is competent to give it, and they give it from 
their own funds, what the others do is another matter. 

Senator Henntnos. Yes. 

That is a very interesting observation, Senator Curtis. By that you 
would suggest that, perhaps, they not be infants in the eyes of the law, 
that they be over 21 and of sound mind or would you say 
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Senator Curtis. I would think the test was that 1f someone 

Senator Henninos. Or the witness test. . 

Senator Curtis. If someone is qualified tc make a gift, the one quali- 
fied to enter into a business transaction is qualified to make a gift, 
and that they could not—— 

Senator Henninos. That they could sign a contract. 

Senator Curtis. And they could not make a gift unless it was made 
from their own funds, because it is not a gift unless it is; it is just a 
conduit. 

Mr. Butter. May I ask a question, Mr. Chairman ? 

Senator Hennines. Please do. 

Mr. Butter. Is there not some provision in the amended act to re- 
quire persons who make contributions in excess of a certain amount to 
make some report themselves? Maybe this is what Senator Curtis had 
in mind, that the person would be required to make some statement 
under oath as to the source of the funds and the age and qualifications 
and competency. 

Senator Henninas. Yes. 

We had a provision for expenditures in excess of $100, just taking 
that as an lidisnatl figure, Mr. Butler, requiring that to be reported. 

Well, this discussion does certainly indicate some of the facets of 
the practicability of and the difficulty regarding what we are concern- 
ing ourselves with here. 

If I may ask one more question, and then Senator Curtis may have 
some more questions, and maybe counsel will, Mr. Butler: 

You have already adverted to this subject matter generally. In- 
formal suggestions have reached the subcommittee to the effect that 
the Government might well require that the major radio and tele- 
vision networks and individual stations furnish free time to political 
parties and to candidates for Federal elective office or that the Fed- 
eral Government might underwrite such time. 

Now, I guess you are familiar with, too, I believe it is Senator 
Douglas’ proposal, that the Congress appropriate certain amounts for 
the conduct of campaigns. 

Mr. Butter. Yes, I adverted to that in my text. 

Senator Henninos. In general elections. 

Mr. Burier. And that originated, incidentally, with Theodore 
Roosevelt in 1907, I am informed. 

Senator Hennines. Yes. It goes way back. I did not know it 

yas President Roosevelt’s idea. But I mention it only because the 
suggestion has been made that maybe the Federal Government might 
underwrite some of this television time. 

We know that television is revolutionizing campaigning in this 
country, do we not? 

Mr. Burter. We certainly do. 

Senator Henninos. It has made it an altogether different thing, 
and it has changed very rapidly, even within the last 5 years. 

I know since my year of election in 1950, the use of television and 
the growth and increase of stations and sets has been enormous, so 
that we now recognize that television and the access to television is 
an indispensable adjunct, certainly, to a statewide campaign, and 
probably in most congressional districts and cities. 

I presume the same is true in the State of Nebraska, is it not, Sen- 
ator Curtis? 

Senator Curtis. That is right. 
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Senator Hennrnos. And it is very expensive, very expensive. 

What would be your notion about such a proposal as this, Mr. But- 
ler, and if it were to become law, how would you allocate or undertake 
to allocate such time to your various candidates? 

_ Mr. Butter. Well, it would not be so difficult in a presidential elec- 
tion so far as the candidates for President and Vice President were 
concerned. 

The real complications would come, I would think, when you get 
down to the senatorial! candidates in the State, with a number of tele- 
vision stations in each State and not hooked up into or controlled by 
any chain or network, and other than just voluntary networks from 
time to time. 

Then there would be the problem, too, in congressional districts, 
similar to that in senatorial districts. 

I do not know how you would handle that. I think that is some- 
think that would have to be studied. 

But I do suggest that our committee would certainly favor some 
provision for the presidential elections which would make equal free 
time at comparable advantageous times and days of the week 

Senator Henninos. Yes. 

Mr. Butter (continuing). Available to both the major political 
parties or to all political parties having a certain number of votes in 
the last election so that it would not be confined to just the 2 major 
parties, if any others could qualify upon a reasonable basis; and then 
to have that time made available with a requirement, possibly, that 
the national political party or the various committees supporting the 
candidates of those major political parties would not be authorized to 
spend any additional money or any money for television time or, per- 
haps, that they be restricted against spending in excess of a certain 
additional amount which they might be able financially to buy, in ad- 
dition to the time contributed through the Government. 

It could be done, perhaps, either by the Government’s appropriating 
the money or by the Federal Communications Commission requiring 
that certain portions of time be made available to the candidates 
nationally. 

Senator Hennrnos. It may interest you and Senator Curtis to know, 
if Senator Curtis has not been advised, that we’ are having Miss Frieda 
Hennock and perhaps others from the Federal Communications Com- 
mission, and we are inviting some representatives of the television and 
radio industry to appear before this committee before we complete 
these hearings on this subject. 

We encounter difficulty even on this question of requiring that a 
party have had a certain proportion or number of votes in the pre- 
ceding election, do we not? 

For example, 1856 was the first year of the Republican Party’s ex- 
istence, John C. Fremont, the candidate—how many votes did he pull? 

Senator Curtis. I don’t recall the number, but it was rather 

Senator Henninos. Buchanan and Fremont. With the death of the 
Whig Party and the birth of the Republican Party and the death of 
the Federalist Party and the transition of these parties, it was natural 
that some new party should come into existence. Had the Fremont 
ticket not polled quite as many popular votes at the time as Senator 
Curtis indicated it did, the Lincoln ticket in 1860 would not have had 
recourse to television, had television existed in those days. We run 
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into problems like that, don’t we, when we begin thinking in terms 
of trying to lay down rules, regulations, and laws. 

Mr. Butter. Yes, that is true. 

Senator Hennings. We have to try to provide for all manner of 
contingencies. 

Mr. Duffy, have you any questions to ask Mr. Butler? Mr. Duffy 
is our counsel, Mr. Butler. 

Mr. Durry. This problem has been referred to many times, Mr. 
Butler, this morning; nevertheless, I would like to ask if you agree 
with what already has been said about publicity, adequate publicity, 
operating as a deterrent to unnecessary or extravagant expenses by 
opposing party, for example? 

Do you tind that by publicizing the reports of expenditures and con- 
tributions that committees and candidates perhaps would be less will- 
ing to spend more than the legal limits or to spend far more than the 
opposing party, for example. 

Mr. Butter. I believe that the publication would aid as a deterrent. 
In other words, the better and more complete information that the 
public would have on the matter would tend to create some barriers 
beyond which candidates for public office would not proceed. 

Mr. Durry. Now, following out that thought, we have already 
stated, I believe, that it perhaps would be quite a burden upon the treas- 
urers of the various committees to file all of these reports, in many 
instances as many as seven reports during an election year concerning 
contributions and expenditures. 

Do you have an opinion as to whether it would be beneficial for the 
purposes of this bill, to amend it in our definition of “political com- 
mittee” which appears on page 3 of our bill, by stating that “the term 
‘political committee’ includes any committee, association, or organiza- 
tion which accepts contributions or makes expenditures for the pur- 
pose”—now do you think that it would be worthwhile to amend that 
section by inserting the word “prime” before the word “purpose.” In 
other words, we would then dispense with those committees whose 
activity is only 1 or 2 or 10 percent directed toward influencing elec- 
tions and thereby concentrate on only those whose primary or major 
effort is toward influencing elections. Do you think we could elimi- 
nate many of these smaller committees down on the precinct level in 
that manner? 

Mr. Burter. Well, I think there has been some mention made of 
various committees before, particularly by the chairman in his re- 
marks, of committees which have existed in this country which do not 
seek to have a direct influence upon the election of one man or another, 
but which under some guise of great love for the Constitution or 
something, some other facet of our political existence, that appeals to 
the public, they try to have a cleverly indirect effect in political cam- 
paigns, in elections, and I would think that this particular definition 
of the words “political committee” should be so arrived at as to include 
any of these committees that operate in that indirect and roundabout 
way, with the idea of influencing the public for or against one or the 
other candidate. 

Senator Henninos. For example, we found in Ohio—if I may inter- 
rupt you for a moment, Mr. Duffy—we found in Ohio that, in this 
instance, one of the major political parties in the contest had supplied 
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enormous sums of money for large advertisements in the newspapers 
throughout the State, very strongly worded attacks upon the other 
candidate charging him with communism and communistic influences 
and so on—you will find all of this in the Ohio hearings—signed 
“Citizens Committee To Protect and Defend the United States of 
America.” 

Now all of that money came from the political organization and 
came from unreported funds given to that political organization, and 
when the treasurer was put on the stand, he could not tell you from 
whence these funds did come to him, nor in which counties he had 
given this, that, or the other amount, although he knew that he had 
given large aimounts in all of these counties for these spurious adver- 
tisements, not labeled as emanating from a party committee, and I 
don’t charge one party more than another of having benefited from 
such degrading practices; but that kind of thing certainly should be 
stopped, Mr. Butler, and is it enough to say that it is going to be a 
lot of trouble to stop it? Is it enough to say that you will have to 
have a lot of clerks? 

Mr. Butter. Certainly, it should be stopped and I don’t think that 
any amount of trouble or inconvenience that may be caused to its party 
or to any such committees should be considered. I think the public 
interest and the public, being adequately informed on an honest and 
fair consideration of public issues, should be the standard rather than 
the standard of convenience or ease. 

Senator Hennrnos. Now this hearing at this time, of course, is not 
going into the matter of scurrilous literature and defamatory state- 
ments, because that is something that we hope to get into a little later 
in further legislation, if we can, although that invades, you well know, 
the field of fair comment, which is a very nice legal question, and upon 
which this committee in the past 4 years that I have been identified 
with it has had little or no enlightenment, although we have sought 
it from many eminent lawyers and heads of State and national 
committees. 

But we do know that money that is not accounted for, money with- 
out attribution, either as to source or as to expenditure, very easily 
finds its way into defamatory and scurrilous and character assassina- 
tion advertisements and literature of all kinds, does it not? 

Mr. Butter. It certainly does. In that connection, Mr. Chair- 
man 

Senator Hennrtnos. That is the under-the-counter money, that is 
the dirty money, that gets around and makes these campaigns of ours 
in certain States intolerable because of their indecency. That money 
does not come from Mr. Smith or Mr. Jones who wants to contribute 
$10 to carry his precinct for this party or the other. That money gen- 
erally comes from, we have discovered in our 5 years of living with 
this subject, it comes from some big people in a large State down 
south of us, for example, who send five and ten and twenty thousand, 
and more substantial amounts, into States so far beyond their borders 
as to make election of this, that, or the other candidate so remote that 
unless they have some particular selfish interest, there seems little 
relationship to their contribution. 

Now those are some of the things that I just don’t see how we can 
say, if the chairman can be forgiven for expressing himself, after 
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some years on this committee, I don’t see how we can say that because 
it is difficult to keep accounts, because it is going to require more staif 
that we ought not to try to do something about it. I do not believe 
we can attain perfection, but no worthwhile reform or improvement 
has ever come about without somebody going to some pains and may- 
be going to a little trouble. 

In the old days, back in the days of the Civil War, and certainly 
since, we had no registration of voters at all. ‘They would take voters 
around from precinct to precinct in wagons and repeat them at 
precinct after precinct—no permanent registration anywhere—no kind 
of registration anywhere. <A challenger stood outside and if he saw 
a person who had voted before, he challenged him. Edgar Allen Poe, 
at the time of his death in Baltimore, had been drugged or plied with 
strong drink and had been taken from polling place to polling place 
in Baltimore City and used as a repeater. That was the day preceding 
his death. He knew nothing about it and that was true in many, many 
cases. They were either bought or drugged or otherwise clubbed into 
these polling places and voted. 

Of course, it was a lot of trouble to set up registration booths and 
require people to comply with certain laws. It took a lot of trouble. 
It requires election boards. And so we have evolved, we have im- 
proved some, we believe that the elective process is better now as 
respects registration and the voting of so-called dead voters, ghost 
voters, illegal voters, unregistered voters. We believe that has pretty 
well passed from the political scene. It did not happen everywhere, 
but it did happen. 

Well, I interrupted counsel. I could not resist that little expansion 
of that particular theme. 

Go ahead, please, Mr. Duffy. 

Mr. Durry. I have only one more thought to follow, Mr. Butler, and 
that is that we all recognize that these very small amounts of money 
which are derived from various small and obscure committees through- 
out the country in the aggregate become tremendously powerful sums, 
and if it is the opinion of the committee that S. 636 ought to impose 
restrictions upon these expenditures and require reports, do you think 
that perhaps these reports would be facilitated and that the burden on 
treasurers would be eased by cutting down the number of reports dur- 
ing election years from 7, let’s say to perhaps 1 or 2 prior to the elec- 
tion and 1 final aggregate report after the election ? 

Mr. Butter. Yes, I would think if committees objected to the detail 
of seven, that certainly—I don’t know that anything would be—any 
particular end would be served in the more frequent reports. How- 
ever, I think there ought to be one just before the election so that if 
the public has any particular interest in what has been going on in 
the financial operations of its party, they will have an opportunity to 
see and to get a view of the picture, say, 2 or 3 weeks before the elec- 
tion, so that the publicity will focus the spotlight of public attention 
upon the financial operations of the party committees, and other com- 
mittees. 

We have more or less suggested here the functions of the committee 
here in studying the advisability of putting an overall restriction—in 
other words, you have all these committees, you have the Democratic 
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National Committee and all these adjuncts during a presidential cam- 
paign too; we think there should be some overall restriction to the 
amount that could be spent for any particular nominee for President 
and Vice President, so that the device and the artifice and the fraud 
of setting up these many committees to defeat the limitations and re- 
strictions on the amount upon the national committee just cannot be 
carried on. 

Mr. Durry. When you referred a little while back to having a county 
report which would reduce the number of reports considerably, did 
you have in mind naming a particular organization or each of the 
major parties within each of the counties, for example, to be respon- 
sible for all of the committees in that county so that a central agency 
here in Washington, for example, could depend upon the county 
agency ? 

Mr. Butter. No; I don’t believe that I would want to place upon 
the, for instance, the county chairman of its major political party, the 
responsibility of having all committees within his county raising funds 
for political influence and use, to gather their reports, and submit them 
to its district court or to Congress. But it would seem to me that only 
the official party committees below the county central committee should 
be exempt and not any Jones-for-Congress, or Jones-for-Senator, or 
Jones-for-President clubs existing within that county which is a sep- 
arate and distinct unit, and not a local chapter of a national citizens- 
for-Jones or volunteers-for-Smith organization. 

Senator Henninos. Senator Curtis? 

Senator Curtis. Then do I understand that you are not in favor of 
the enactment of a law that would go so far as to require the regularly 
established precinct committees to make a Federal report ? 

Mr. Burier. No; I don’t believe I said that, Senator. I said that 
one way to avoid the necessity of going that far, and requiring so 
many reports for the Clerk or the Secretary—Clerk of the House or 
the Secretary of the Senate—would be to stop at a given place, and I 
merely suggested that perhaps the county level on up would be the 
area within which the reports might be required and beyond that, 
below that, they might not be required. I think that the committee 
should make further study of the practicability of the whole thing, and 
the problems involved, and then make its own determination; and if 
we can assist in that solution, why we certainly will be happy to do 
so, and we will provide local leaders of our party at every level to help 
this committee and assist it in its work. 

Senator Curtis. Well, it seems to me that the bill as written could 
very well in a great many of our States require precinct committees to 
make Federal reports, and in the absence of making a Federal report, 
impose upon Federal officials the responsibility of going out into that 
precinct and finding out why a report was not filed. 

Now to those of us who are inclined to believe that that is carrying 
Federal regulation a little too far, that it is cumbersome and would 
cause a considerable difficulty, I do not think our position on that 
should be construed as being in defense of scurrilous advertising. 

Senator Henninas. May I ask 

Senator Curtis. Now I want to make it clear, that certainly is not 
offered in any sense of defending the practice of scurrilous advertising 
or of certain wealthy individuals giving enormous sums that might 
very probably be subject to further Federal regulation. 
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But I have a feeling that the bill as drawn would go pretty far in 
requiring a lot of people to send a lot of reports to Washington that 
would just gather dust. 

Senator Hennines. If the Senator would yield at that point 

Senator Curtis. And they would be storing amounts of money in 
communities and nobody would ever know what was going on. 

Senator Henninos. If this bill requires every precinct to report, it 
is not my intention to have it so provide, and I would here and now 
say that I do not believe that the precinct committees certainly should 
report to the Federal Government. I think it becomes a question of 
the lowest, in terms of—the lowest numerical subdivision, which should 
be required to report, but I don’t think it should be a precinct. I don’t 
think we should do anything that is absurd in this legislation and I 
hope we have not advocated it. I don’t think we should do anything 
that is not feasible or practicable and if any of this legislation after 
study does thereafter lend itself to absurdity and is ridiculous or im- 
practicable or visionary, I would certainly not undertake to advocate 
any such portions of it. 

This bill is just something that some of us have worked on over a 
considerable period of time. I am well aware that it is open to much 
criticism, and certainly constructive criticism, as well as destructive, 
and having no pride of authorship whatever, I welcome all sugges- 
tions. But I don’t think that we would like, as the authors of the act, 
to have it seem that we are requiring an intolerable burden of minutia 
and reporting and redtape and nonsense to the point where we meet 
ourselves coming back and destroy the entire purpose of this legisla- 
tion. 

We want to be sound. We want to be realistic. We want to be 
practicable. We want it to be possible of compliance, and not difficult 


of compliance. Where it goes beyond that point, I would say to my 


disturbed colleague, and my respected friend, that where it goes beyond 
that point, I w ould certainly join with him in denouncing any legisla- 
tion that would place a strain upon good reason and good judgment 
and reality. 

We are just trying out a good many things in this bill, and we are 
hoping by a process of substitution to see what we might find to be 
in terms of practicability and feasibility and what might not be, as 
well as to get other ideas and suggestions from gentlemen like Mr. 
Hall and Mr. Butler here who have been here today. Excuse me, 
Senator. 

Senator Curtis. That is all right. 

Now in reference to this suggestion and I do not know where it 
comes from—in Mr. Butler’s statement—that the television industry 
be required to give free time, what would be the basis of that require- 
ment? On what right would we have to ask for that ? 

Mr. Burier. I think the Federal Government would have the right 
in granting of permits to lay reasonable restrictions and limitations 
upon the use of the permit and certainly, I can think of no finer regu- 
lation in the public interest than to provide some reasonable amount of 
time to be provided for the enlightenment of the American people con- 
cerning the issues confronting them in their free elections. I think it is 
one of the most important things that the great television and radio 
industry could do. 
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Senator Curtis. To require the stations to give the time without 
compensation ¢ 

Mr. Burvier. Either that or to have the Federal Government 
appoint—— 

Senator Curtis. I am directing my question to the matter of giving. 

Mr. Burier. Yes, Senator. I would think that would certainly be 
in the public interest and within reason. 

Senator Curtis. Would it be within the public interest to require 
the owner of a hall to make it available for public meetings without 
charge ? 

Mr. Burier. No, because the hall is not a medium of public informa- 
tion. ‘These great media of public information require regulations. 
We don’t regulate the owners of halls. We regulate radio and tele- 
vision. I don’t think that we regulate the newspapers very much, but 
I think that that certainly indicates the difference between the need 
for regulation in one and the lack of it in the other. 

Senator Curtis. Would you require a printer to give certain of his 
merchandise, as a matter of public service, to political campaigns with- 
out cost. 

Mr. Butter. No, because again that is not a medium of public infor- 
mation. It isthe mechanics of providing some type of information, but 
it is not the medium itself. 

Senator Curtis. I am thinking not in terms of the great networks, 
maybe they would want to do that; I am thinking of television com- 
ing to some small communities, rural communities, where it requires 
considerable effort to raise the funds to bring television to that terri- 
tory, and I just—now they may want to do it voluntarily, that is their 
business if they want to. I think it would be a splendid public service, 
but I seriously doubt the authority of the Federal Government, merely 
because it can grant or withhold a license, to require them to give 
some of their property away without compensation. 

Mr. Burier. Well, I would like to point out that the networks now 
do provide considerable public-service time. 

Senator Curtis. I think it is fine if they do it. I think they should 
be encouraged, but I just doubt the authority to compel them to do so. 

Mr. Burver. As far as I understand, only so recently as last night. 
But the extent to which they would do it, perhaps, and the fairness 
in which they would do it might at one time or another come into 
question, and I think that the provision in the permit or in the laws 
that when the permit is granted that some fair standards of measuring 
the amount of time that they would give to certain political parties, 
again having a certain number of votes in the last election, at either 
the national level or the State level, or Congressional District level, 
would be fair and certainly would be in the public interest. I don’t 
think we should develop in this country, Senator, any system which 
would permit one party or the other, by reason of having greater 
wealth or greater appeal to wealth to control the instrumentalities 
through which the public can be and should be informed. 

Senator Curtis. Well, I agree with you on that. But if they fol- 
lowed the other system of the Federal Government purchasing televi- 
sion time for political parties, on what basis would they purchase it 
for a new political party ? 
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Mr. Burier. Well, they would have to base—there would have to 
be some standards set in the law that would authorize the expenditure 
of Federal funds for that purpose. 

Senator Curtis. It is conceivable, is it not, that a new political 
party might arise and make a success at the polls in its first election ‘ 

Mr. Burier. I don’t share that thought myself. 

Senator Curtis. It happened in a second national election. 

Mr. Buriter. What was that ? 

Senator Curtis. We had an instance of that where it happened in 
a second national election. 

Senator Henninos. For example, in the Bull Moose campaign in 
1912 the candidates were President Taft, Governor Woodrow Wilson, 
of New Jersey, and former President Theodore Roosevelt. ‘The so- 
called Progressive Party had never as such been in a national election. 
That is one of the problems that would confront us on this whole busi- 
ness; is it not? They made a very good run for it, and didn’t quite 
make it, but only because of the Republican Party split. 

Senator Curtis. Just one more question, just one more point. You 
made reference to the Democratic Digest. Who publishes that ? 

Mr. Butter. The Democratic Digest Corp. 

Senator Curtis. Is it an official publication of the Democratic Na- 
tional Committee ? 

Mr. Burier. It is published by the Digest Corp. 

Senator Curtis. Is it an official publication of the Democratic Com- 
mittee ? 

Mr. Burier. No. 

Senator Curtis. It does not carry it—— 

Mr. Burter. It does not carry it in its masthead or representations; 
no, it does not. 

Senator Curtis. Is there any similarity between the officers of the 
Democratic National Committee and the Digest ? 

Mr. But irr. It is a mere coincidence that I happened to be presi- 
dent of the Digest Corp. 

Senator Curtis. Is it making a profit ? 

Mr. Burter. No, it is not. 

Senator Curtis. Then Chairman Hall’s suggestion that the section 
of the Hatch Act be amended so that political parties could sell some- 
thing without profit would permit you to operate that without having 
a separate corporation; would it not ? 

Mr. Burtrr. Well. I don’t know that we would want that. I don’t 
believe I would favor the national committee being engaged in a com- 
petitive business in a free-enterprise system in selling things. I think 
we have got enough 

Senator Curtis. No, but at the present time, they cannot buy litera- 
ture in great quantities and sell it to candidates and do other things. 

Mr. Butter. No, that is true, but 

Senator Curtis. They would have to go in a roundabout way and 
have to deal directly with the printer and so on; isn’t that correct ? 

Mr. Butter. The capacity or the right of the national committee to 
sell material I think would give rise to abuses of existing laws and 
violations of existing laws, where corporations cannot make contribu- 
tions to political parties themselves in dollars or in services. But, if 
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they were buying something, they could very well buy a product or a 
commodity or something from a political party in volume not usable, 
and thereby make a substantial contribution even though the law itself 
would provide, as Mr. Hall suggested, that the commodities be sold at 
cost, and not for profit. 

Senator Curtis. Well, does the Digest carry advertising ? 

Mr. Burier. No, it does not. 

Senator Curtis. It does not. That is all. 

Senator HenninGs. Mr. Butler, Mr. Harrison, who is the counsel 
for the parent committee of the subcommittee, the Committee on Rules 
and Administration, has asked permission to ask you a question. If 
you have no objection, we would like to have you ask the question, Mr. 
Harrison. 

Mr. Harrison. Mr. Butler, as I understand the present law, and as 
it has been for some years, candidates for the House and the Senate 
are now required to file a statement of their expenditures and receipts; 
are they not? 

Mr. Burtier. Yes. 

Mr. Harrison. That has been true for many years, I think since 
1925; has it not been ? 

Mr. Burter. That was the original act, I believe. 

Mr. Harrison. Do you know of any instances where a candidate has 
been prosecuted for failing to file that statement or for filing a defec- 
tive statement ? 

Mr. Burter. Well, I haven’t made any study of that in anticipation 
of the question, but just as a private citizen out in the Middle West, I 
had not heard of any such thing. 

Mr. Harrison. Well, I have not either, and it would seem to me that 
that could come about in only three possible ways: (1) That there was 
no violation; or (2) that the law was unrealistic as the law stands; or 
(3) that there is inadequate enforcement of the present law. 

Now the reason I ask the question that I am asking you is because 
as chief clerk and counsel for the Senate Committee on Rules and 
Administration, should this bill be enacted, a great deal of the burden 
of administering the act would fall to that committee. 

Section 208 of the act, as Iam sure you are familiar with, requires 
that after the Secretary of the Senate and the Clerk of the House get 
the information, that they turn the information over to the House 
Administration Committee in the case of House Members and to the 
Committee on Rules and Administration of the Senate in the case of 
senatorial candidates, and that then the two committees study all those 
reports, that they ascertain whether the candidates have filed the re- 
quired statement or if it is defective in any respect, that they report 
violations of the act to the law-enforcement agencies of the Govern- 
ment, that they have conferences with the law-enforcement agencies, 
that is, the committee, and the law-enforcement agencies, and that they 
take action to administer the act. 

In effect, it says they should exercise continuous watchfulness over 
the administration of the act, and the two respective committees I 
have enumerated should report to the Senate and to the House, respec- 
tively, as to their activities under the act. 

Now my question is: Don’t you think that is a very salutary provi- 
sion, and that section 208 of the act providing for its administration 
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should be enacted so that any violations or any defects could be brought 
to the attention of the Congress ¢ 

Mr. Butter. I certainly do, and I feel that any act or any law of 
the Congress which is of such importance as to justify the imposition, 
or rather the inclusion of a provision for the imposition of fines or 
sentences, if it is that essential in its first consideration, it should be 
suflicently important to justify a wise and prudent enforcement of the 
law after its enactment, and I think that the continuing supervision 
of the activities of the Justice Department and any other departments 
charged with the responsibility of enforcing this law, by the House 
and Senate committees, is certainly very commendable. 

Mr. Harrison. I have no further questions. 

Senator Henninos. Are there any further questions, Senator Curtis 
or counsel ? 

Mr. Butler, thank you very much. 

Mr. Butter. Thank you very much. 

Senator Hennines. Thank you very much, Mr. Butler, for your 
generosity in coming here today and for being of such assistance to 
this committee. 

The committee will resume hearings tomorrow, Wednesday, April 
13, at 10 o’clock, in room 457 of the Senate Office Building. Mr. Sam- 
uel Lubell, journalist, author, and commentator on campaigns and 
elections, and Mr. Marvin Harder, of the State committee of the Demo- 
cratic Party of Kansas, and perhaps other witnesses will testify. 

The committee will stand in recess until tomorrow at 10a.m. Thank 
you, gentlemen. 

(Whereupon at 12:45 p. m. the subcommittee recessed until 10 a. m. 
on Waduealae: April 13, 1955.) 
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WEDNESDAY, APRIL 13, 1955 


Untrep States SENATE, 
SUBCOMMITTEE ON PRIVILEGES AND ELECTIONS OF THE 
CoMMITTEE ON RULES AND ADMINISTRATION, 
Washington, D. C. 

The subcommittee met, pursuant to adjournment, at 10:15 a. m., 
in the caucus room, 318 Senate Office Building, Senator Thomas C. 
Hennings, Jr. (chairman of the subcommittee) presiding. 

Present: Senators Hennings (presiding) and Curtis. 

Also present: James H. Duffy, counsel to the subcommittee ; Gordon 
F. Harrison, chief clerk and counsel to the Committee on Rules and 
Administration; and John Dempsey, political science specialist to the 
subcommittee. 

Senator Hennines. The subcommittee will now proceed in the 
continuation of the hearings on S. 636. Our first witness today is 
Mr. Samuel Lubell. Will you come forward, please, Mr. Lubell. 

Mr. Lubell, we are very glad to have you here with us this morning. 
We are quite familiar with some of your writings and articles upon 
the subject of American politics and political science. I happen to 
have one of your books in my library. It is called The American—— 

Mr. Lupety. It is The Future of American Politics. 

Senator Henninoes. Future of American Politics. 

Mr. Lupe. We want to get these plugs accurate. 

Senator Hennines. Which was published about 3 years ago, as I 
remember ? . 

Mr. Lupetu. Yes, in 1952, sir. 

Senator Hennines. Yes. 

<xcuse us one moment please, Mr. Lubell. 

Mr. Lupetu. Sure. 

Senator Hennines. The Committee on Rules, the parent commit- 
tee, is meeting, and we want to see whether they have a quorum. If 
they have not—we will have to excuse ourselves this morning if they 
do not have a quorum. 

There are very few of us around here who do not have committee 
conflicts. 

Mr. Lupewu. Yes, I understand that. 

Senator Hennines. Mr. Lubell, have you a written statement—— 

Mr. Lupetu. Yes. 

Senator Henninos. For the benefit of the subcommittee? 

Mr. Lupewu. I prepared a fairly short statement which I could 
read and then I will be glad to answer any questions. 

Senator Henninos. Will you please proceed, sir, in your own way? 

Mr. Lupety. Yes. 

Senator Hennines. Thank you. 


53 











54 FEDERAL ELECTIONS ACT OF 1955 


TESTIMONY OF SAMUEL LUBELL 


Mr. Luset. It is an honor to be asked to testify before you. This 
subcommittee is entirely right in feeling that the law gov erning elec- 
tion practices and campaign costs needs overhauling. So many loop- 
holes and evasions have been developed in the present law that it 
comes close to being a joke. 

Senator Hennrnos. Mr. Lubell, before you proceed with your state- 
ment, I think it might be of benefit for the press as well as for the 
record for you to tell us something about yourself, without undue 
modesty. Give us some background, your education, your activities, 
the positions that you have held, your pr ofession, and perhaps some 
of the things you have written and other enterprises with which you 
have been associated. 

Mr. Lusetx. Well, I like to think of myself plainly as a reporter. 
I have been mainly a newspaperman and magazine writer, and I 
have done a good deal of work in the field of politics. I have never 
been on the side of spending anybody’s money, so I don’t know—on 
that side I don’t know too much about how that goes on. 

I have done a good deal of study and writing on elections, par- 
ticularly since in the Roosevelt period and, as you mentioned earlier, 
I wrote this book, The Future of American Politics, and it—the 
Political Science Association was kind enough to give it its annual 
award as the best book on the subject in that year, 1952. 

Some of my colleagues in the newspaper business accuse me of 
trying to predict elections, and I always say, in response to that, 
that I try to report the actual campaigns, but in the last two elec- 
tions I think my reports were quite accurate. I traveled around 
the country ringing doorbells, talking to voters, and when I was 
through with the 1952 election, I said I thought that Eisenhower 
would win, possibly by a landslide. And after the 1954 campaign, 
when I did the same sort of thing, I said I thought the two parties 
were more evenly balanced than at any time since Roosevelt had come 
to office. 

I did not think they were really that evenly balanced, the way 
the election turned out, but it seemed quite clear there was a close 
election, and I think most of my judgments on politics have been 
formed largely by talking to the voters themselves all around the 
country. I go out before ev ery election in the last few elections, and 
after them. 

Now, beyond that, during the war, I worked here in Washington. 
I was secretary of the rubber committee of which Mr. Baruch was 
chairman. I was also Mr. Baruch’s assistant all during the war on all 
the various reports that he worked on, and I was also, for a while, an 
assistant in the White House to Justice Byrnes when he was Director 
of Economic Stabilization. I do have some understanding of the 
inside of the executive branch of the Government. And now, I do not 
know if there is anything else—I think that covers the highlights of 
what I have done. 

Senator Hennines. Thank you very much, Mr. Lubell. I think 
that gives us some of the background, although you have been very 
modest in your statement about yourself. 

We will proceed without detaining you any further, Mr. Lubell. 
You go ahead with your statement. 
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Mr. Lupetu. Yes. I just started reading the statement, and I 
made the statement that I thought you certainly needed to overhaul 
the present law. 

But how are effective limits to be established upon election spending ¢ 

This is a really tough problem. Completely foolproof controls are 
impossible, if only because as soon as any law is passed so many ingen- 
ious minds set about devising ways to circumvent the law. The prob- 
lem you face in this regard calls to mind a true incident that happened 
during our occupation of Germany. 

So many GI’s were dabbling in the black market there that our 
occupation authorities asked Washington for financial experts to 
devise a really tight system of currency control. One day two of these 
experts happened to be talking over the plans they had made while 
riding in a jeep. The GI, who was driving, kept laughing as these 
experts talked. Finally one expert asked, “What’s funny? Are these 
plans to keep GI’s out of the black market so bad ¢” 

“Oh, no,” replied the driver. “You fellows are smart enough, but 
just remember there are only two of you and think how many there are 
of us.” 

Control of campaign expenditures should be seen as a continuing 
contest, a never-ending struggle. Whatever bill is framed here should 
be written in that spirit. 

What is needed are fresh ways of giving vitality to three guiding 
principles: 

1. Punishment for those who break the law. You never will have 
an effective corrupt-election-practices law until a few politicians and 
some overgenerous campaign contributors are put into jail. 

2. The fullest possible publicity for all campaign contributions and 
expenditures. 

3. Periodic revision of the law. 

Controls on campaign funds generally are most effective right after 
they have been put into effect. It takes some time for campaign 
spenders to figure out what they can get away with under the letter 
of the law. As they learn to'evade the spirit of the law, its effective- 
ness drops very rapidly. 

Periodic changes are needed to keep pace with this progress in 
evasion, as well as with changes in campaigning techniques. 

Your task is made still more difficult by the fact that election spend- 
ing has been so poorly controlled up to now. To cite only one ex- 
ample, there has been a tendency to disperse campaign spending in 
many scattered groups, largely to get around the limits laid down in 
the existing law. Before campaign spending can be brought under 
control, this trend will have to be reversed in favor of a greater cen- 
tralization of responsibility for election spending. 

Another vital need is a greater will and desire on the part of the 
public to punish and end campaign abuses. 

In short, I do not believe that this problem can be resolved as a 
one-shot effort. What you are trying to do requires ceaseless vigil- 
ance. You may also find that you can improve on the situation only 
step by step, changing the law every few years as you learn what 
works and what does not, what can be corrected and what abuses 
persist. 

The bill before this committee would make an important contribu- 
tion toward organizing the basis for such ceaseless vigilance. In a 
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number of its specific provisions, however, it does not go far enough. 

First, as to enforcement, I do not think you can police any law, ‘let 
alone one as detailed as this one, through a committee of Congress. 
Some one agency in the executive branc h should be given the respon- 
sibility—and held accountable—for investigating violations of the 
law and prosecuting violators. You might want to create special units 
within the Justice Department and the Internal Revenue Service 
for this purpose. 

Second, as to the proposal to raise the ceilings on permissible cam- 
paign expenditures, that is essential if you are to have a basis for 
enforcement. The limits on spending must be brought up to a level 
consistent with the inflation of the last 15 years and w ‘ith the expensive 
addition of television costs. However, may I stress that there is little 
or no point in raising the ceilings unless you are determined to enforce 
the new ones. 

Any new campaign ceilings that are set should still strive to reduce 
the total election spending that is now going on. Campaign spending 
generally is pretty w asteful. When too much money is ‘available it 
encourages not only corruption but a contempt for public opinion. 
The belief spreads that candidates can be sold to the voters as if they 
were a new kind of mouthwash or toothpaste. 

The less money our two political parties have the stronger will be 
their resistances to campaigns of this type. 

Third, as to publicity, the reporting of funds might be stiffened by 
two additional requirements: (@) An additional date for filing these 
reports to be set as close as possible in advance of election day ; (bd) 
some requirement that contributions and expenditures be made public 
relatively quickly after the contributions are received or the expendi- 
tures are made. 

My objective here is to get as much as possible of this information 
out to the public before election day. The fear of candidates that 
excessive spending may hurt their election chances would serve as an 
additional and strong restraint. 

The public would have the opportunity to vote against anyone who 
spent too much money. 

You might also consider requiring all persons contributing over a 
specified amount—say $500 to $1,000—to report their contributions. 
At present only the person receiving the funds must file reports. Why 
not make the buyer and the seller equally punishable ? 

Such a provision might also open the way for getting at the sources 
of funds that are used for spreading what you might call hate propa- 
ganda. I am not suggesting that anyone’s right to s: ay what he thinks 
be curbed. I do feel that those who finane e such campaigns should be 
identified in the arena of public opinion. 

The idea of extending the law to cover primaries as well as general 
elections is fine. 

Some experimentation will be needed before you can determine what 
are the best means of attaining the objectives you have set. I have 
often thought that it might be worth experimenting along this line: 

To remove all limita tions on the amounts that can be spent for a trial 
period of perhaps 3 years, covering at least 1 presidential and 1 off- 
year election. In that period require complete publicity by the giver 
and receiver of all c ampaign contributions, both direct and indirect, in 
both general and primary elections. In addition a watchdog group 
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should be set up to ferret out and publicize all contributions and ex- 
penditures that went undisclosed. | 

The effort would be to spread before the public at least this once the 
full picture of all campaign and election spending that is done through 
the country. 

You might want to entrust this watchdog group with the power to 
recommend prosecution of persons who failed to make public their 
contributions or expenditures, They would be prosecuted for trying 
to fool the public. 

Such an experiment would give us the chance to test the effectiveness 
of public indignation against too much election spending. 

After this trial period Congress should have another look-see at the 
whole problem in the light of what had been learned. 

To sum up, even if this experiment is considered inappropriate, I do 
want to stress that the need for a thorough overhauling of the present 
law governing election funds is long overdue. Such action should not 
be delayed by any search for a perfect law, since perfection is impos- 
sible. Asa minimum at this time the law should be extended to cover 
primary races as well as general elections and the ceilings on cam- 
paign expenditures should be raised. But along with such an action 
should go measures for wider publicity and for truly effective enforce- 
ment. 

Senator Hennines. Thank you, Mr. Lubell. 

Mr. Lubell, why do you think most people make contributions to 
candidates and political parties? 

Mr. Lupeitu. Well, never having made any myself, I have to give 
you a vicarious answer. I think it would be in anticipation of favors 
to come. 

Senator Henntnos. That is exactly my view. I remember when 
Senator Benton, I believe, testified at some hearings somewhat simi- 
lar to these about 3 years ago, and he described his contributions, for 
the most part, as being conscience money, conscience contributions. 
He said that he believed the vast majority of the people who con- 
tributed to his campaign did so because of cleavage to a certain prin- 
ciple or set of principles or belief in a candidate or a certain group of 
candidates. I am sure that he was expressing what he really believed, 
but that is quite contrary to the observation of some of us. 

Mr. Lupe. Well, I am sure that there are campaign contributions 
of that sort. 

Senator Henninos. There are many of that sort, of course. 

Mr. Lusetu. I would think, though, that the balance runs the other 
way. 

Senator Hennines. You suggested that the excessive expenditures 
tended to create an atmosphere of selling a candidate as you might a 
toothpaste or a mouthwash, this was, I believe, the illustration you 
used. 

Mr. Lusetz. That is right. 

Senator Henntnos. Don’t you think that is somewhat in keeping 
with the temper of the time in which we live? Everything is mer- 
chandised, more or less. 

Mr. Lupeti. Very much so. But I don’t like everything that is in 
temper with the times in the world. 
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Senator Hennineos. A lot of these things emanate from what we 
now call the Madison Avenue crowd, the advertising agencies, and 
they undertake to merchandise and sell a candidate. 

Of course, a candidate does that in a sense himself, does he not, 
when he campaigns ? 

Mr. Lusetz. That is right. 

Senator Henninos. He tries to put his best foot forward. He tries 
to express his principles or his convictions and views. He goes on 
television sometimes with very fine, technically produced television 
shows. All sorts of tricks are resorted to, just as Mr. Dewey, for ex- 
ample, went on a 24-hour “telethon,” did he not, answering questions 
and talking apparently at random. I don’t say that is a criticism of 
Mr. Dewey, but that seems to be one of the devices that seems to be 
coming in vogue. 

Mr. Lupetu. A candidate, if I might say so, is like a woman; she 
has to attract attention. [Laughter.| I only thought if they had a 
little less money, they would be a little more restrained in what they 
do to attract attention. 

Senator Henninos. It is always a question as to how to spend the 
money, is it not? We never know, tor example, whether the bill- 
boards actually influence votes or not. I have always had the feeling 
that billboards and signs and the paraphernalia which tend to bring 
a candidate’s name before the public encourages his own people, be- 
cause they feel that their candidate is in the race, and he is running. 

Senator Curtis. I can give you the answer to that. 

Senator Hennrnes. What is the answer to that? 

Senator Curtis. Well, it is like quarterbacking a football team. 
Any play that works is the right one. If it does not work, you—— 

Sone Henninos. People often ask some of us—I am sure the 
question has been asked of you many times, Senator Curtis—what do 
you think is the most important thing that is done in a campaign? I 
am never able to answer that question. 

Mr. Lusett. I think it varies. 

Senator Henntnoes. You cannot identify it? 

Mr. Lusetu. It varies with races, and congressional races and the 
presidential races. This last campaign, the first time I went out and 
started talking to people about how they would vote for Congress, © 
and the thing that struck me most about it was that most of the people 
didn’t even know who their Congressman was. I arrived at the gen- 
eral conclusion that recognition, simply getting your name in the 
voter’s mind, is enormously important for congressional races. It is 
not as important in the presidential races, where the national issues 
and the attitudes toward the parties are more defined in the voter’s 
mind. But I had people tell me they were voting for a particular 
Congressman because he wrote them a letter, and no other reason than 
that. 

Senator Hennines. Or voting against him because he did not an- 
swer a letter? 

Mr. Louse... I didn’t get that. One of the people told me he voted 
for a Congressman who got elected because he had given him a shop- 
ping bag. I don’t mean to be critical of the people, but what it showed 
was this desperate need of the people to recognize their candidates for 
Congress and most of the people don’t know who their candidates for 
Congress are. 
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Senator Hennings. Now, in spending these enormous sums of 
money increasingly in this country, as we all know, the candidate often 
feels has to do many things to offset what his opposition may be doing. 

Mr. Luse.t. That is right. 

Senator Hennines. He may not be convinced at all, for example, 
that taking certain radio spots or running certain ads in the smaller 
papers throughout his State or in availing himself of the various 
media to the extent that others do is productive of votes. But he does 
believe, generally, does he not, that the cumulative effect of a number 
of things put together may be helpful, and he never knows whether 
foregoing doing one thing or the other may be the thing that might 
result in his not being successful ? 

Mr. Lupe. Generally, candidates will spend as much money as 
they can lay their hands on, and they spend it in as many different 
ways—lI don’t think any of them have any real priority of effective- 
ness, as to what is more effective as against what is less effective. 
They tend to do what the other fellow does, but the total effort is 
pretty much determined by how much money they can get. 

Senator Hennines. Mr. Lubell, one problem that faces our commit- 
tee is the subject of nonpolitical committees that operate in Federal 
elections. 

Mr. Lusetx. Nonpolitical ? 

Senator Hennings. So-called nonpolitical committees. 

Mr. Lusetu. I don’t know of any, but go ahead. 

Senator Hennrnos. There are many such committees and organi- 
zations; some of them are of a tax exempt nature. Frequently they 
pursue activities which favor certain candidates, most particularly 
candidates for the Presidency, without specifically endorsing the can- 
didates. Do you think the subcommittee should attempt to include 
these organizations, or organizations of this character and committees 
within the coverage of the law, and if so, how would you suggest this 
might be done? 

Mr. Lupety. Well, I think they certainly, if they are trying to 
influence an election, are political committees. I don’t care what they 
call themselves. } 

I think your committee has a practical problem, though, in draft- 
ing a law of this sort, as to how much change can you put through 
at any one time, and keep your energies focused on the main thing 
that needs to be done, and not try to do too much and disperse your 
energies too much. 

I don’t, as I tried to make clear in my statement, I don’t think 
you ought to take the attitude that you are going to come out with 
one law that is going to cover everything and it is going to last for 
our lifetime. I think that you ought to consider the 3 or 4 main 
things that you want to get bus right away, do those, and test them 
and experiment and then keep revising the law. 

I think you ought to revise the law every few years, after every, 
maybe every two elections, something like that, because in this busi- 
ness you are dealing here with a situation where I don’t want to say 
a majority, I have not counted them on one side or the other, but 
a great many people in politics will deliberately try to circumvent 
whatever you do. So you have to consider that whatever you are 
doing is an experiment to see whether you can make it stick. 
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I don’t know how many things you can try to make stick at one 
time. 

Senator Henninos. It is not only true of people in polities, is it, 
Mr. Lubell? People in business, people in the professions? 

Mr. Luseiy. I did make clear that I don’t think there ought to 
be a distinction between the giver and the receiver. In other words, 
if there is an act of corruption, it takes two to make corruption. 

Senator Hennines. For example, we have an income-tax law, we 
have what is known as tax evasion which is a crime, and we have 
what is known as tax avoidance which is a way of diminishing your 
taxes within the law, but resorting to devices. 

Mr. Lupztt. That has become, I think, the most lucrative business 
in the United States. 

Senator HEnniNGs. Depending upon your understanding of the 
refinements of the statutes. 

The same applies somewhat, here, does it not? 

Mr. Lupetn. Exactly. 

Senator Hennincs. We may not foresee, nor be able to foresee, 
even after considerable experience and observation over the years, 
some of the things which would be restored to to avoid, if not ev ade, 
the spirit of many legislative enactments. 

Mr. Lupevt. I think you can be sure that you won’t anticipate 
all the things that will be done, because it is like that story I told you 
about the GI's; think of how many there are on the other side who 
want to find a way around the law. 

Senator Hennincs. I am being summoned down to the Rules Com- 
mittee, too. It is just one of those things around here. So, Senator 
Curtis, if you will be good enough to take over and continue, I will 
try to be back soon. 

Senator Curtis. Mr. Lubell, when I was absent from the room, 
did you reveal any important secrets as to how you can forecast 
elections ? 

Mr. Lupe. I didn’t get into that. I don’t know that I ought to 
reveal my eer secrets, but I don’t have—I think it amounts to, 
mainly, IT pick the areas that I go into eye carefully, and then you have 
got to ring doorbells until you get tired physically, and then at the 
last week of the election, you throw ev erything up in your mind and 
you hope your judgment is right. I don’t believe that there is any 
scientific method of doing this. I think it is mainly leg work and 
judgment. 

Senator Curtis. At what point does the sentiment crystallize, a 
month before elections, 2 days, the night before, or a week? 

Mr. Lupety. Well, I can only give you that in terms of the two cam- 
paigns that I covered before the election. I have done a lot of post 
mortem work after the election where I analyzed the returns and then 
go around and find an area that shifted and ask them why. 

But now, in the 1952 election in which President Eisenhower was 
elected, the sentiment of the country was there from the very begin- 
ning. I started ringing doorbells the day after the Chicago con- 
ventions ended. There was never a day that I did not find people 
who had voted for Truman the election before, and who told me they 
were going to vote for Eisenhower. I wrote my first stories—well, 
I was out in the field about 6 weeks before the campaign started, and 
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it was then quite clear that the trend was all in the Republican favor ; 
also, the issues were quite clear. 

In my first story, | wrote that the Korean war was the main issue. 
The campaigner s—and also I wrote on the Democratic side that they 
had only one issue that was helping them and that was the memory 
of the depression, and that was how both parties wound up stressing 
their campaign. I think my own judgment was that in that election 
both parties found out how the people felt, and then tailored their 
speeches and their appeals to the Se that already existed in 
the country. They did not create—and, I might add, I wrote my 
last stories 10 days before the election, before President Eisenhower 
made his promise to go to Korea. I don’t think that affected the elec- 
tion much either. 

Senator Curtis. You think campaigning does affect elections ? 

Mr. Lupnetit. Sometimes. But 1 think it has more effect in the 
congressional races and the senatorial races in the off years. I do 
not believe the campaign in 1952 had any more effect than to m: _ 
make more of what was already in the country. In other words, 
think if you had voted the day after the conventions ended, you woul: i 
have gotten much the same result as you did 3 or 4 months later. 

I only found—I only found one shift as a result of the campaign, 
and that was when President Eisenhower made up with Senator Taft 
and Senator McCarthy. And I found some people who had told me 
earlier, the same kind of voters who had told me earlier they would 
vote for Eisenhower, had swung on that. But that was the only 
change that took place in that campaign. 

In the last one, though, there were many more shifts, and they 
reflected the fact that people were sort of trying to balance off one 
party as against the other, and then you h: ad specific situations like 
New Jersey. The campaign was very important. I had people there 
who told me that at one time they were going to vote—this was nor- 
mally Republican voters who were going to vote against Case, but 
because of Eisenhower’s campaigning they decided they would sup- 
port him, not because they liked Senator Case but because they wanted 
io support the President. I don’t mean this, you know, as a personal 
comment upon Senator Case at all. I am just reporting what I 
actually wrote during the campaign. 

I think in general the importance of campaigns are overestimated 
as far as the effect they have on voting. I do not believe, though, 
that a campaign cannot have a considerable effect. 

There has been a tendency, I would say, in recent years, more and 
more, for campaigns to be oriented toward the prevailing prejudices 
and predisposition in the country. I think that there is less of a 
tendency to try to change people’s minds than to try to get out the 
vote of people whose general background you would think would be 
in your favor. 

Senator Curtis. How important is a winning psychology in a 
campaign ¢ 

Mr. Lupety. It may be rather important. If I were—now, I am 
stepping out of my field, but if I were running a campaign I would 
never be on the defensive. 
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Senator Curtis. One of the worst handicaps for a party or a candi- 
date to overcome is talk in the street that he has no chance; isn’t that 
right 

“Mr. Lupent. Well, it is not so much that he has not got a chance. 
There is a lot that goes along with it. But if you are on the defen- 
sive, you don't get the arguments over to your supporters that they 
need to use to argue with their neighbors; and I have noticed that in 
this, as you go around sounding out neighborhoods, I have found that 
generally a whole neighborhood or county or community will be dis- 
cussing one issue and that will be the main issue in the e: ampaign, and 
they w “ill take sides on it and all. 

Now, if the campaigning gets down to that and provides the argu- 
ments for it, for one side or the other, it can be very effective. And 
in that it is always better for your side to be on the aggressive and 
have the other fellow have the weak arguments of explaining, “Well, 
I didn’t really do that, you see. I did something else.” 

Senator Curtis. [In what States did you make your surveys? 

Mr. Luneii. Well, in 1952, I went into, I don’t remember now off- 
hand the States, but I was out, starting from the West, I was out 
in California; I did Texas, Florida, and Virginia in the South. I 
did Iowa, Minnesota, Illinois, Michigan, Pennsylvania—mainly Phila- 
delphia and Pittsburgh—-New York, Massachusetts. I think that 
about covers it. I may have left out one or two, and I covered much 
the same territory, with the exception of the Southern States and 
California, in the 1954 election. I went into New Jersey, which I 
did not go into in 1952 

Senator Curtis. Now, coming back to your remark that you found 
that a voter voted for a certain candidate because he had given him 
a shopping bag, I think that is quite significant. Was it “the value 
of the shopping bag or was it the fact that he had had any experience 
that caused him to know his candidate and have a personal touch 
there, and left him with a feeling that he was a regular fellow who had 
problems like ali of the c itizens! 

Mr. Lupe... Well, I kept getting that all through this— 

Senator Curtis. Which is it? 

Mr. Lusexy. It is mainly the value of the recognition, plus, there is 
another undercurrent, that a lot of people do not want to be labeled or 
in their own mind they do not want to vote for a party plank without 
giving any further consideration. So they struggle around and if they 
know one candidate better than the other, they are likely to give him 
their vote, partly as an assertion of their own independence. 

I had one fellow in Dayton tell me that he—how he judged—it is 
quite a problem for the American people to decide on who to vote for 
Congress. A great many of them just vote for the party but the others 
have quite a problem, who do not want to vote just the party label, have 
a considerable difficulty, and they do all kinds of things. 

One fellow told me he listened to all the candidates, and the fellow 
who protested his honesty too much, that was the fellow he voted 
against, and that—a lot of them, I had one come in—I forget what 
city it was, I think it was Minneapolis—who told me they kept a file of 
candidates, of all their speeches from the start of the campaign. That 
the day before the election, there was a woman who was talking. She 
sat down and then talked with her husband, and then they made their 
decision, and she said even after they would do that, we “don’t know 
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what we are doing. Even after you read, you don’t know how much 
they exaggerate on either side, and we generally vote even if they had 
not done that.’ 

The problem of voting for Congress is mainly that the congressional 
candidates are way down the list, and people don’t know who their 
candidates are. I think anyone in office has a greater advantage, all 

things being equal, in getting reelected, than a newcomer. 

Senator Curtis. Now, in reference to a limitation on spending in & 
campaign, do you think that it is in the public interest that there be 
any limitation on the amount of money that should be spent in getting 
what might be termed “the aflirmative information now about ; a can 

didate, his bac kground, his experience, and his views to the people ¢” 

Mr. Lupe. Well, 1 think after you get up to what would be « 
reasonable sum in getting your views out, and who the person is and 
all, I think then you should have a limit on the spending mainly, and 
I think it is to the public interest—I don’t believe having 5 times as 
much money gets you out 5 times as much information. 

Senator Curtis. | very much agree with that. Do you find that 
public opinion will put some brakes on spending, too, and it will react 
against lavish campaign spending ¢ 

“Mr. Loser. Well, I am sorry to say, my answer to that would have 
to be “no.” It shouldn't be that way, but I have really run into no 
great indignation expressed by individual voters on the amount of 
money being spent. 

I have run into quite a number of expressions of disgust and indig- 
nation about how the candidates abuse one another. 

There is, I would say, more sentiment in the country that feels that 
the campaigns are tending to become, well, I remember one fellow said 
there is just too much se uuttlebutt. in this campaigning. And that is 
a very strong feeling in the country, of a general disgust with the way 
both parties run their campaigns and the names the: *y call each other 
and all. 

I have not run into any amount of indignation on the actual spend- 
ing. It may be there, but I can only go on the basis that I have not 
run into it. 

Senator Curtis. Mr. Lubell, I believe everyone was quite agreed 
that some revision of our election laws ought to be made, that limits 
should be realistic and take into account the present day costs, the 
pregent day method of campaigning. There is an area in this proposed 

ill on which there may be some disagreement. In a sense, it amounts 
to a departure. 

Under present law, a committee that operates in two or more States 
makes a financial accounting to a Federal official, the Clerk of the 
House of Representatives. That was no doubt decided upon on the 
theory that certain of the responsibility would have to be borne by 
the people right in their locality and in their States. 

The present bill before us does not so define a political committee. 
t says: 


The term “political committee” includes any committee, association, or organiZa- 
tion which accepts contributions or makes expenditures for the purpose of in- 


fluencing or attempting to influence in any manner whatsoever the election of 
candidates. 
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Candidates have been defined as Federal candidates— 


or Presidential or Vice Presidential electors, and shall be interpreted to include 
all committees, associations, or organizations, whether political or nonpolitical 
in character, which influence or attempt to influence the result of an election 
by the preparation and/or dissemination of education material. 

Then in other parts of the bill there are provisions requiring such 
2 committee to make reports. There are provisions in the bill that 
would require the candidate to know what every conceivable commit- 
tee was doing and how much money they were spending, and it is con- 
ceivable that he would end up the last 3 weeks of a campaign in com- 
mittees that had already exceeded what he could spend and he could 
not get his personal story out. 

Do you have an estimate as to how many committees would be re- 
quired to make a financial accounting to the Clerk of the House of 
Representatives should this bill pass without change? 

Mr. Lupexti. Well, I think that all the committees should be re- 
quired to report. I don’t know whether—whether there might not be 
some reason for minor changes in the bill; but, in general, on this pro- 

vision, I would say that the publicity provisions should cover every- 
body, cover the whole waterfront. 

Now, I think one thing that you have got to aim for if you are go- 
ing to have an effective control in terms ofa ceiling is that you have 
got to get a trend back to centralizing the authority for the spending. 

You see, as a result of the Hatch Act, with its $3 million limitation 
on Presidential elections, you had developed this tendency to set up 
all sorts of committees all over the place, each of which were given the 
same ceiling, and if you are going to raise the ceiling now to ‘what the 
chairmen of the political parties and others would consider realistic, 
it seems to me you ought to include in there a provision that would 
force that trend back to where you could hold the central committees 
responsible for all the spending again as it was before they started 
to what I 

Senator Curtis. Of course, those are financial committees? 

Mr. Luseiti. Yes. I would do the same—in general, I think, and I 
believe your provision requiring the candidate to authorize the ex- 
penditure would operate to centralize the responsibility for spending 
in terms of any candidate. And I think that is necessary if you are 
going to have effective enforcement. 

Senator Curtis. Would you require a State committee that operates 
wholly within a State to make a Feder al report and be under the 
jurisdiction of Federal election laws? 

Mr. Lupeiy. Well, you would have to if you are going to get into 
any senatorial races or if you are going to extend this to the primaries 
which I believe you should. 

Senator Curtis. I will come to that later. 

Mr. Lupeiu. Yes. 

Senator Curtis. But your answer to that is that you would? 

Mr. Lupet. Yes. 

Senator Curtis. Would your answer be the same if that State com- 
mittee received no contributions from any source outside of the State 
in which it eperated ? 

Mr. Lunets.. I think so, because I don’t believe you would ever find 
one that did not get funds from somewhere else. 
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Senator Curtis. Would you require every 

Mr. Luseve. And you might as well—I would think you would have 
to protect yourself ; why raise that loophole’ 1 think you can almost 
assume, since the whole trend of American politics is to become more 
nationalized. By that 1 mean that national issues are cutting across 
all State lines and that is true with the financing and all. 1 think 
you can assume that there is not a race that is not aifected. Well 
there is not a race that is not affected by ‘Texas money. 

Senator Curtis. In other words, your proposal boils down to Fed 
eral regulation of the whole election picture 

Mr. Lupewn. In all Federal elections, yes. And I would like to see 
the State— 

Senator Curtis. And you would require a district committee that is 
less than State likewise to make a Federal report; would you ‘ 

Mr. Luseti. Well, I don’t know whether I can tell you exactly what 
level, how far down to the grassroots you want to cut off reports. 1 
can only state the general objective that I would hold to, and that 
anil be to err on the side of having more people make reports than 
less. 

Senator Curtis. How about the precinct committees ‘ 

Mr. Luseti. Well, as I say, I don’t know whether you want to draw 
any line down there, but my own feeling would be, unless someone 
if I were in your position, if I may put it that way—unless someone 
gave me an awful good reason, I would want everybody to make 
reports. 

Senator Curtis. Now, we were told yesterday that there are 165,000 
precincts in the United States. Now, of course, in some States the 
precinct organization may not be such that carries on the campaign 
and raises a little money and spends it right in the neighborhood, but 
in many States it would be. You would require them to make—be 
subject to the Federal laws even though they never crossed any State 
lines or never even got out of their neighbor hood ¢ 

Mr. Lupetn. I don’t think you can get it on a State-line basis. 
I think you have to take it on the terms of a Federal election, and | 
am inclined, as I say, unless I saw a very good argument against 
it, I would be inclined to not cut off at any ‘point. ‘It is not some- 
thing, though, that—in other words, if you could, for example, get 
an understanding from the national committees’ that they would 
police, do some policing of their own up to a certain point, which 
covered, say, 85 percent of the spending, I think that is a good cut- 
off point. 

In other words, I don’t believe you have to try to account for and 
cover every dime that is spent. If you can work out a coverage 
of publicity and enforcement system that covers most of the spending 
that is done, the largest proportion, I think you could make a good deal 
of progress, and then after that you can see, and maybe tighte on up 
the law, loosen it here and there. 

As I said earlier in my statement, I don’t think you can lay down a 
full-fledged, cover-everything plan all at once, and if you could get 
a reasonable cutoff, that is all right. But in general the princ iple 
that you ought to try to adhere to should be to get as many, to cover 
in as much as you can. 
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Senator Curtis. Now, let us look at it from the citizen’s standpoint 
a little bit, and not the candidate's nor the party’s. They want to win. 

How about the citizen who has some very strong views about con- 
gressional election, we will say? Maybe his Congressman has been 
for the construction of a dam that he thinks is unwise planning, that 
inundates his land and that of his neighbors and otherwise. And he 

says, I am going to tell the world about this and I am going to oppose 
Congressman John Doe and I am going to be for Richard Roe. And 
he wants to present his views in the newspaper. He wants to go on 
the radio. He wants to go’on television, because he says this is his 
country, and that belonging to his neighbors, it is their issue. How 
are we going to say that he has to get clearance from one or the other 
of the candidates to c: irry on that campaign ? 

Mr. Lupene. I do not know that the bill does, does it, Senator? T 
would interpret your bill as saying if this man formed a committee 
to get funds from other people as well, that he would then be 
answerable. 

If he wanted to do something on his own, devote his own time, spend 
his own money, then he is subject only to the limitation on how much 
any person can contribute. Do I understand your bill correctly? 
That is one interpretation of it. 

Senator Curtis. He would have to make a report if he spent over 
$100, but I do not understand the bill provides for the clearance of 
the candidate. 

Mr. Luseui. No; only if he raises money from other people. 

Senator Curtis. How are you going to place a limit on spending 
by law? Suppose I am a candidate; I have spent all that the law 
allows, I created all the committees the law allows, and the aggregate 
meets the total in this bill, and then 50 men come forward and say, 
“We don’t care about that. We have a stake in this election, and we 
are going to campaign ourselves,” and so they write letters and they 
buy ads, and they make radio talks, and they pay the bill themselves 
instead of giving it to anybody’s committee. 

You have not established : any overall ceiling then; have you ? 

Mr. Lupet.. Well, you cannot get an over rall ceiling that will cover 
all the spending that is done in politics. 

T do not think anybody even knows how much is passed out in cash 
to 1 person, and then it gets around to the candidate through 3 or 4, 
how many other hands it passes through, and I suspect that is a large 
proportion of the actual amount of the money spent. 

I think you have got to figure that in all of this you can just police 
what can be policed, and if I may draw a parallel, in which I had a 
little experience during the war, wherein you ran your war mobiliza- 
tion machinery, you never tried to police all the little fellows, because 
it was hopeless. 

But what you worked out, when you wrote out your orders and 
anything, was to manage to cover the major units and to see that you 
got, oh, three-quarters of the industry covered, and then you would 
rely on the competitive factors, each fellow watching the other. You 
see, once you brought in enough under a rule you set up an interest 
in having the fellows that you could not control by the Government 
being policed by the industry itself. 

Now, in this case 

Senator Curtis. Do you think that is comparable ? 
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Mr. Lusewy. IT think so to this extent: That you would have to 
most of the fund raising that you are concerned with will go into the 
major committees, and | think you ought to centralize, arrange to 
centralize, the responsibility for that spending, and police that and 
enforce that. 

Now, if you get me job done, I think then you can move on and try 
to cover other ar 

I do not see edn as something you are going to do in one law. [ 
think you can get so much done with one law, and then you are going 
to find you will have to take other phases of this spending. 

I did throw out this idea when you were out of the room, and this 
was more in the way of sort of a factfinding experiment, of saying, 

“Well, no one has really yet gotten a full picture of all election spend- 
ing in this country at any one election, and it might be a good idea to 
have a kind of experimental trial period where you threw off all 
ceilings for a while, and just made the requirement that everybody 
has to report everything,” and set up a watchdog committee to go into 
States and to follow through and get as full a picture of what goes 
on in election spending, trying to get through as many of what I would 

consider evasions and loopholes, ‘and what other people consider the 
legal things they do to avoid, you know, to avoid the letter of the law, 
because a great deal of election money goes out in the form of adver- 
tising, a great deal goes out in the form of workers who are paid by a 
company or a union, and they go out and do the election work. 

I think a factfinding job of that sort would be worth doing , apart 
from whatever you do in terms of the law itself. 

If you were going to get out the facts, of course, you will have to 
promise immunity from punishment for violating the ceiling, which 
is why I suggested for this brief period that you would do that, that 
you would remove, suspend, the ceilings, let us say. 

But, I do not know—I only throw that out as evidence of my sym- 
pathy and understanding of your problem—I do not think you can 
do this job perfectly or anywhere near perfection. 

I think, though, that if you do the job toler ably well, you are doing 
a lot better than nothing at all, and I think that is your choice. 

In other words, you cannot do this job so that you are going to stop, 
you are going to control all spending; [ do not think that is “possib le. 

Senator Curtis. Certainly the election laws should be so written 
that someone who wants to conduct an aboveboard and forthright 
campaign can do it through the front door and on top of the table; 
should it not? 

Mr. Lusetx. That is right. 

Senator Curtis. And that will have a tendency to discourage she 
hanigans and cutting corners, if they can lawfully do things that are 
appropriate in persuading people; is that not right ¢ 

Mr. Lupety. That is right. 

Senator Curtis. As long as we adhere to the view, and I think 
we should, that an individual can campaign, take his part in govern- 
ment and in elections, and can express himself through any media that 
he chooses, there will never be any way to enforce an absolute limit 
on spending. 

Are we not talking about two classes of things? One is the reason 
ableness on spending of fair, legitimate persuasive campaign pro- 
grams, and then we have dishonest things to contend with, corruption, 
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bribery, transactions under the table, that sort of thing. The latter 
group, are they going to be deterred by ceilings and laws and regula- 
tions ¢ 

Mr. Lupeii. If you throw somebody who violates them in jail, they 
will be. 

Senator Curtis. But you can do that now ; can you not ‘ 

Mr. Lusevv. It is not being done. 

Senator Curtis. Well, I think we have had some prosecutions for 
election fraud; it is not a perfect job. 

Mr. Lures. On the Federal 

Senator Curtis. Then, does it follow that your answer is more and 
better enforcement, or a shift of all responsibility from the States and 
local people to the Federal Government / 

Mr. Lupe... I made that point in my statement, Senator, while 
you were out of the room, that I did not think you would get an effee- 
tive election corrupt practices law until you threw somebody in jail 
for violating the law. 

Now, I do believe that you do not have a moral base of enforcement 
with the limits set as low as they are, because they were set before 
present campaign costs came into existence, and no one in the country 
thinks they are adequate. 

I think that when you raise these limits, if you do raise these limits, 
you should go along and enforce them, or I do not see any point in 
raising the limits. 

If you are going to have avoidance of the limits you are going to 
have it at the upper as well as the lower level; I do not see any differ- 
ence in that. 

It seems to me if you are going to raise the limits you ought to en- 
force the provisions, and to see that whoever violates those provisions 
should be punished. 

Senator Curris. Now, there are certain expenditures exempt from 
the limits at the present time. Would you change any of those? 

Mr. Lupe. I do not know what they are in detail, but unless they 
were very important, I do not see—I would like to get—I think your 
problem is to get a moral base for enforcement in the country, and then 
enforce it on that base. 

Senator Curris. But you would do all of that by the Federal Gov- 
ernment ? 

Mr. Losey. In Federal elections; yes. 

You cannot rely on States to enforce Federal elections because they 
will say it is none of their business. 

Senator Curtis. Well, usually it is a joint election ; is it not ? 

Mr. Lupeww. Largely, and in most cases, not in all cases. 

Senator Curtis. Is there any State that elects Representatives to 
Congress at a time that they do not elect any State and local officials? 

Mr. Lupeti. Well, they always elect some State or local officials. 
They do not necessarily elect their governor, or major officials at the 
same time. 

In some States they have odd years, you know, and city elections are 
quite often different. But, in general, there is an overlapping, there 
certainly is. 

Senator Curtis. Well, we will have just as honest. elections as the 
moral tone of the country demands; will we not? 
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Mr. Lupety. Well, I do not know. I think there is a relation be 
tween the two. Certainly there is. 

I do not know that it necessarily follows that the moral tone of 
the country, for example, can be one of indignation, and yet it might 
pe frustrated by having no way, no effective way, of making itself 
felt; and then, on the other hand, the moral tone might be kind of 
slack, and I do not know that it necessarily follows, you know, exactly. 

Certainly you do need a greater sense of indignation on the part 
of the public. But one of the things that you, in order to get that 
indignation, must have, it seems to me, that your responsible officials 
have to enforce the laws that are on the books. 

If the people feel that nobody cares—you see, in this case you have 
had the situation where both parties have sort of bypassed the law, 
and they do pretty much what they want to, and they do not care about 
prosecuting each other. They do not care. 

After they lose, they always—a lot of ¢ ar ates say, “This fellow 
had a lot more money than I had,” and so on, but they really do not 
mind the present situation. 

Well, in that sort of a picture, who is going to speak up for the 
public? What is somebody who is indignant, what is he supposed 
to do? 

Senator Henninos. If the Senator will yield right there- 

Senator Curtis. Yes. 

Senator Hennines. Mr. Lubell, I understood you to say “They don’t 
mind the present situation.” I wonder if—— 

Mr. Luseiti. Who is “they,” sir? 

Senator Hennrnes. I understood you to say that they, meaning, I 
take it you meant, the party functionaries, do not mind the present 
situation, and by sort of connivance or common consent or gentlemen’s 
agreement. 

Mr. Lusett. Well, I would say, it would seem to me, they would 
seem to be satisfied. 

Senator Hennines. Well, I just wondered about that. I wonder if 
anybody really—there are a few exceptions, of course—I wonder 
whether anybody is really happy or content or has peace in his mind, 
knowing that he or his party or his associates in any c ampaign are 
lagr antly violating the law of the land which is, of course, the Corrupt 
Practices Act, and the so-called Hatch Act ? 

Mr. Luseui. I think the attitude has sort of built up something 
like this, and this is subject to the generalization, and I am not talking 
about a whole lot of people I have not talked with, you see—the atti- 
tude of the people I have talked with, at least, is “Well, the other side 
is going to violate it; I may as well protect myself. This is the kind 
of thing that no one knows how to control anyway, and maybe it is 
bad, and I think it is bad, but anyway I am going to do what the 
other fellow does.” 

Senator Henninos. Sort of a cynical acceptance of things as they 
are. 

Mr. Lusetz. I would think so. 

Senator Henninos. Excuse me, Senator. 

Senator Curtis. Well now, I think in my State of Nebraska we have 
honest elections. We have something over 2,200 precincts, and I am 
thoroughly satisfied that there is not a precinct that we do not get an 
absolute honest count of the vote. 
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It has also been my observation that excessive spending would react 
back in that State. ; 

I have been through 9 primaries and 9 general elections as a Mem- 
ber of Congress, and sometimes I have thought that somebody called 
me some names, but after I cooled off a few weeks, I decided that maybe 
] was excited, too. 

Now, we hold our elections at the same time the Federal elections 
are held; all of our State officers and our governor are elected for 2 
vears only. So, every time a Representative for Congress or Senator 
or President is being elected, there are probably 12 or 13 State and 
local officers being elected at the same time. 

The various committees, district committees, student committees on 
the campuses of the colleges, and precinct committees are interested in 
that whole ticket. 

I am not so sure that you are going to purify anything in my State 
by subjecting all of those committees to Federal jurisdiction when 
they operate locally. 

I am not so sure that you are going to have so much diligence on 
the local level for maintaining the best type of elections and campaigns 
if we accept the premise that the Federal Government will have to 
do all or a major part of it, have to assume the major responsibility. 

Mr. Luseii. Well, I do not, Senator, consider the Federal Govern- 
ment’s responsibility in this picture as in contradiction or in conflict 
with the diligence of the people. 

In my statement I make that clear, that I believe the people them- 
selves have to look out for their own interests. That is one reason 
why I think this whole philosophy of controlling election spending has 
placed so much reliance on publicity. 

There has been behind that the feeling that probably the methods 
of enforcement that you can improvise at best will never cover the 
picture, and at worst may leave everything uncontrolled, but at least 
if you have widespread publicity, you do give the public a chance to 
register its indignation, if it is there, and I did make the suggestion 
that I thought your bill should be tightened in its reporting provisions 
to get as much of this information out to the public as possible before 
election day, so that the people would have that information and would 
be able to affect their voting, if they wanted it to affect their voting, 
and that restraint would be operative upon the candidates. 

Now, I have never done doorbell ringing in Nebraska, Senator. T 
did once get, back in 1938—I was doing some hitchhiking around the 
country, and I got picked up by a slot-machine salesman who took me 
all around Nebraska, and I learned who was bribing whom in about 
half a dozen of your cities. 

I then wrote an article on the slot-machine industry, usine the 
Nebraska pattern, but not mentioning any of these places that I had 
been to. 

Senator Curtis. Have you found any slot machines in Nebraska 
lately ? 

Mr. Loreiy. This was in 1938, sir; this was in 1938, and I am always 
amazed any time I meet a friend, someone from Nebraska—I used 
to be able to do this—my memory is slipping, but T was able for a while 
to tell them who their local racketeer was, and that always impressed 


people. 
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But, in general, I do not want to imply that there is a great deal of 
election corruption there; I do not know. 

You are subject to the temptations that go along with slot machines 
I learned that from my own experience. Maybe you have correcte d 
it in your State. 

But, apart from that, I think there are many States in the Union 
where the stakes of the election are so much greater that they invite 
more, What you would call, corrupt practices. 

In your State, as you know, it is largely a one-party State. You 
do have some opposition from the Democratic Par ty. Also, you count 
for a small number, relatively, of electoral votes. Another factor is 
that you do not produce as much campaign money as the major in- 
dustrial or the major oil States and other States; and you are largely 
a rural people, where there has been a tradition of knowing your 
candidates and all. 

So I do not think you can apply Nebraska as a yardstick of what 
needs to be done in the country. 

There are other States where a great deal needs to be done. 

Now, I would think that in any kind of enforcement setup that prob- 
ably when it worked out in actual practice, all the people of Nebraska 
would have to do would be to make public their spent ling, you know, 
in funds. I do not suppose it would be—if there is any prosecution 
and all, I am sure it is going to be concentrated in the more important 
States in terms of both votes and money. 

Well, I come back to Texas—that is my favorite State—I think 
there they send out a lot of money all over the country. I believe 
there I think it would be very good if every person who contributed 
more than a certain sum had to report it, and we would find out actually 
how much of that money was going and where; how much was coming 
out and where. 

The point I was trying to make there, Senator—I made a little bit 
of a speech—I did not think that Nebraska was a fair yardstick of 
what needed to be done for the rest of the country. 

Senator Curtis. Well, I am pleased to hear that, and I wish you 
would make a recent survey about our slot machine situation. 

I cannot recall of slot machines ever being tolerated in public. Some 
years ago the law was disregarded in certain clubs, but that came to a 
rather abrupt end, which was received enthusiastically by the people. 

We do not have the problem that the resort States do, where people 
are vacationing and anxious for thrills, and throw their money away, 
and so on. 

So I think we could bear a very close inspection now. 

Mr. Lupety. Senator, I should make clear that I used the “slot 
machine” phrase in its generic terms. But this fellow was also selling 
pinball machines and jar games, you know, you put your hand in a 
jar and pick out a lot of little slips, and those were out in public at the 
time, and I think part—you see, the industry was set up so that they 
always try to have something that is out in public, to keep them going 
in the ups and downs of law enforcement. It is built on that: “that, 
incidentally, is the secret of the one-armed bandit. 

You can pay for the machine in 90 days, which means all you have 
to do is get a little local injunction, and then the sheriff, who has 
granted you the injunction, then can get very righteous at the end 
of 90 days, and smash the machine up. 
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Senator Curtis. Well, I am glad to know how it is done. 

Mr. Lusewy. This is all part of the advantages of hitch-hiking, sir. 

Senator Henninos. Anything further, Senator Curtis ‘ 

Senator Curtis. No, Mr. Chairman. 

Senator Hennines. Now, one subject which the subcommittee must 
consider, Mr. Lubell, is the effect which this bill might have on the 
present organization of American political parties. 

According to the testimony before this committee in 1951, by the 
chairmen of the Republican and the Democratic Parties, national 
committees had much more control over local organizations prior to 
the enactment of the Hatch Act than they do at the present time, and 
before 1939 it was the national committee which raised the sub- 
stantial portion of the party’s campaign funds. 

Money was then transferred downward, down through the States 
and the districts, congressional districts and counties, and so on. 

Now. with the establishment of the $3 million ceiling in the Hatch 
Act. the control over fund-raising, according to the testimony here 
in 1951 by Mr. Boyle and Mr. Gabrielson, has been delegated ‘down- 
ward to lower political organizations. This has resulted in a reduc- 
tion of control exercised by national committees over local organi- 
zations. 

Do vou believe that the raising of the national ceiling would, in 
turn, alter the relationship in any wise between the national com- 
mittee and the State and local committees? 

Mr. Lupet.. Well, I think it should alter that relationship. I do 
not know whether the committees would prefer to go along the way 
they now are going, but I do not think there is any justification for 
raising the ceilings unless the national committees take over more 
active and more centralized responsibility, and end what I consider 
to be essentially what was a pattern of grassroots evasion. 

You see, they were trying to circumvent this $3 million ceiling. 
Well, if you are going to change the ceiling, the justification for that 
is gone. and I believe : you ought to move back, and I made that point 
in my statement, sir, that you ought to move back toward a more 
centralized control, and that in itself makes it more sasily policed. 

I do not think you can police—if you are going to leave all these 
committees around and raise the ceiling, and then let the assumption, 
which is now held, that every committee can go up to this ceiling 
itself. prevail, well, you have no ceiling then, so why change it? 

Senator Hennines. Mr. Lubell, one of the major objectives of any 
law concerning financial practices in elections is the desire to make 
certain that the public be informed as to the moneys being spent to 
attract votes, of course, as well as the source of such funds. 

S. 636 is designed to assure more adequate public knowledge of 
campaign financing than has been the case in the past. Thus, all 
financial statements required by the bill would be filed with the Clerk 
of the House or the Secretary of the Senate, and be available for 
inspection by any interested party. 

In addition, periodic compilations and summaries would be pub- 
lished, thus publicity regarding finances at the national level would 
presumably be forthcoming. 

Tn order to assure public ‘knowledge of what is being spent at lower 
levels, financial statements would also be filed with the clerk of the 
United States district court in the district in which the candidate or 
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the committee had its headquarters. These would be available for 
inspection by anybody at the local level or anywhere else. 

Now, do you believe that these provisions are adequate to insure 
sufficient public knowledge of financial practices In connection wit 
elections, and if not, do you have any further recommendations / 

Mr. Lupenr.. W ell, Senator, I do not know the exact definition of 
the word “adequate.” You cannot get adequate publicity. The prob 
lem is to get as much as you can that is feasible. 

I believe that it is an improvement to have these records available 
locally, where they can be examined because, by and large, the fact 
that the records are available, their main influence is that the news 
papers can get at it; also each candidate can look at the other fellow’s 
expenses, and the know ledge that those expenses are on record acts 
as a further restraint. 

The average person generally does not know what is filed anywhere 
anyway, and. [ do not think you can devise a system that would bring 
this to the attention of the aver age person, unless you ran i stemaaihe 
of the stock market and the race track results; those are the only 
figures people will follow; people would follow those. 

Well, if you wanted to get great publicity you might kind of work 
out kind of a lotter vse heme, based on these re ports of eas ial expend 
itures, and then they would follow them. 

But, by and large, you have to rely for publicity at a secondary 
level, the fact that it is available and that somebody « can go there, 
and I think the more places it is available and the easier it is made 
accessible, the better. But you cannot get adequate publicity for this 
thing. 

Senator Hennines. I believe probably when I was called down to 
the Rules Committee, Mr. Lubell, you may have expressed yourself on 
this point: Is it your view that because of the difficulty of re porting 
and because of the burden it may place upon certain of the commit 
tees and certain other responsible functionaries of the party organiza 
tion, and individuals, that we should take the position that there is no 
use trying to do anything, and that we ought to continue to operate 
under what some of us think are obsolete and impracticable laws as 
exemplified by the Corrupt Practices Act and the present Hatch Act / 

Mr. Lupett. No, I think you ought to do something, a 1 think 
you will find that the difficulties that are reported to you as to this re 
porting mechanism are somewhat exaggerated. 

The present pattern of reporting is largely dictated by a desire to 
circumvent the law. If they obey the letter of the law, it would not 
be as much of a problem to actually report the contributions and 
expenditures. 

[ am a writer, and I know that it always takes me more space to 
avoid saying something than it does to come out, right out, and say 
what I think. 

You then always have to backtrack and leave vague notions in peo 
ple’s minds and all that sort of thing, and I think to some extent that 
that holds with the system of reporting that now exists. 

It seems to me that if you adjust the ceilings so that there is no justi- 
fiable basis for any committee feeling that it has to evade the law, you 


then make it possible for them to adopt simpler systems of re- 
porting. 
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Senator Henninos. Mr. Lubell, this subcommittee, as you know, 
has been intimately occupied for the past several years with the prob- 
lem of defamatory or scurrilous literature in election capaigns. 

In the past we have tried to uncover some method of reducing 
the instances in which such literature is used. I am thinking spe- 
cifically of the Maryland campaign investigation of 1951. 

Now, S. 636 is not primarily concerned with this problem, but it 
might be expected that it would affect the problem, since it requires 
every political committee supporting a candidate in a Federal elec- 
tion to receive a written authorization from that candidate, and since 
in section 305 this bill would require all political committees pub- 
lishing or distributing campaign literature to specifically identify 
themselves as to the source of such literature. Do you think these 
provisions would have any effect on the incidence of such literature as 
this, and have you any suggestions on this general subject matter? 

Mr. Lupetxi. Well, most of that, Senator, that sort of literature, 
is not generally put out in favor of any candidate. Where it goes in 
to candidates, it usually takes the form of a smearing campaign against 
somebody, and they are not for anybody particularly, so your pro- 
vision that they be authorized by somebody would not really work 
in that case. 

Then you would have the other factor that in a great many cases 
they attack particular groups in the country rather than try to af- 
fect an individual election. 

My own suggestion 

Senator Hennines. For example, there was a great deal of that 
defamatory and scurrilous literature put out preceding the Republican 
National Convention 

Mr. Lupe. Yes. 

Senator Henninoes. Attacking President Eisenhower. 

Mr. Luseix. That is right. But, you see, you could not have con- 
trolled that. 

Senator Hennineos. A great deal of it was published in my own city 
of St. Louis. 

Mr. Lusetu. You could not prove they were working for somebody, 
though, you see. In other words, your requirement 

Senator Henninos. I understand that. 

Mr. Luseti. That you would have a candidate—in other words, if 
they were saying, “We are against Eisenhower and for this man,” 
you might have a lever to get at, but in this case they were just at- 
tacking one man, so that I do not think this provision that you cite 
would get at that. 

Now, the only suggestion that I can make to get at that sort of 
thing is one I put in the statement—I am not so enamored of it that 
I would hammer it very hard, but it seems to me if you got to the point 
where you could require the giver of all contributions to report his 
contributions, you might get at who was doing this, and who was 
financing this. 

You see now, the fellow who receives it has to report it, and, in 
principle, I have not thought too much of the practical problems of 
enforcing this one; but in principle, it seems to me, the man who con- 
tributes ought to report this contribution after it is above a certain 
sum, say, an aggregate amount of $500, $1,000, I do not think it is too 
important what limit you set. 
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Senator Henninos. In this instance, I do not mean to suggest that, 
for example, the Taft adherents were responsible for any of this 
literature defaming President Eisenhower. 

Mr. Lupe. I think the essence of this literature is that it is irre- 
sponsible. 

Senator Hennines. We know that it came from the so-called Gerald 
L. K. Smith group. Now, they are not identified with either political 
party. ‘They are identified, by and large, with bigotry and prejudice, 
based upon race or religion, and so on, and the nature of this was to 
charge that General Eisenhower was afliliated with the Jewish re- 
ligion, and so on, except it was done in a more scurrilous and even 
revolting fashion. 

It was an outrageous business, and we got stacks of the literature, 
and went into it, and undertook to examine it as to its source, and we 
found that it did not come from any responsible political organization 
or political party. 

Mr. Lupeiti. Well, I was just going to say, you have another weapon 
at your command, Senator; you do not have to accomplish everything 
in this one law. 

Senator Hennines. No. 

Mr. Lupetx. You still have your power of investigation, which is a 
very important one, in which you can go in and cover the things that 
you do not believe you can get a handle on in this law. 

There is no reason why you cannot move into that situation, any 
situation, which cannot be covered exactly by a legal prov ision, and 
then rely on ‘the moral indignation that results from exposing the 
facts publicly and, I think, as a matter of fact, that might actually 
be much more effective than trying to have a jail sentence for every- 
thing or, you know, a fine for ever ything, because you just cannot put 
these things down in legal terms in every case. 

Senator HENNINGs. No; of course, you cannot. 

Mr. Lupeti. You have wot to roll with the punch, sort of. 

Senator Hennrnes. Now, one final question, if I may, Mr. Lubell: 
One of the principal difficulties in the field of legislation with which 
we are concerned is, of course, the matter of enforcement. 

At the present time, there is no person or organization that is specifi- 

cally required to enforce legislation affecting elections. 

Now, this bill, S. 636, w ould assign to the proper committees of both 
Houses of C ongress the responsibility for supervising the administra- 
tion of these laws by the Justice Department. 

First, may I ask you whether you think such a provision might be 
effective, and if not, could you suggest any alternative means for 
insuring adequate enforcement ? 

Now, we get into the question, too, which is collateral to that: It 
has been suggested that all of this reporting might become a great 
nuisance and tend to drive people away from political activity and 
interest. I donot think you can drive some people away from political 
activity and interest, irrespective of what you do by way of setting up 
penalties. 

Mr. Lusety. I agree with you, Senator. 

Senator Hennings. It is just in the nature of our people, it is in the 
nature of our system, and you are not going to keep people out of 
political activity, in my humble judgment, by making it a require- 
ment that they do a certain amount of reporting. 
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Mr. Luseww. I do not think that publicity—it may drive out a few 
of the wrong people, which would be all to the good. 

Senator Hennes. Moreover, not having regul: ations we find that 
this committee is deluged after every campaign or during every cam- 
paign with requests to  investig ate, sometimes during the course of the 
primary or a general election, ‘by authorized representatives of parties 
and party committees or candidates, who have come before this com- 
mittee or sent telegrams and letters asking that we send investigators 
out to a certain State to inquire into excessive expenditures. 

After every election we have requests from many of the States that 
we investigate this, that, or the other. We have complains and even 
contests filed. 

So, investigation by this subcommittee is, often requested by the 

candidates and the parties in the several States, and we find that when 
we get into it, the whole thing is so unrealistic that we cannot begin to 
investigate, because we have no- 

Mr. Lusewy. I think what might be a very good arrangement, if I 
may suggest this, I think it would be a very ood idea for your com- 
mittee to have a staff of investigators available to go into elections 
during elections, on the understanding that they do not file any reports 
= after the elections. 

I do not think they ought to get drawn into the partisan campaign, 
but I think the mere presence ‘of an investigator will serve as a re- 
straining influence on both sides; and the one » thing you can say about 
American politics today is that it is not suffering from too much 
restraint. 

I think we can all use a little more restraint in our politics, and we 
are using that—we have talked about using that same principle in 
case of aggression, where we want an inspection team on a frontier to 
be able to report the aggression before it comes and, to some extent, 
that acts as a deterrent ‘against possible aggression, because whoever 
is going to start the aggression knows that there will be a public report 
of a lot of countries, you know, which will say that this fellow started 
it. 

Now, if you have a small staff of investigators, and they should be 
quite conspicuous during a campaign, who just traveled around and 
made notes all in terms of, say, what the political science professor 
would call long-term research, if they did that, I think their presence 
would be rather healthy. 

Senator Hennrnes. Is it your view, now, that we should send inves- 
tig: itors to every State upon the request of candidates? 

Mr. Lupett. If I may say so, I would not in Nebraska. 

Senator Hennines. That—except Nebraska, of course—that has 
been one of our real pro oblems. 

I have been on this committee now since the aftermath of the 1950 
elections, notably the Maryland campaign, but in addition to that, 
certain aspects of the campaign in Pennsylvania, the so-called Dewey- 
Hanley situation in the State of New York, and many others, and 
following 1952 we had another spate of complaints and attempts to 
bring this committee into various investigations, both i in the primaries 
and in the general election, and thereafter, and again in 1954. 

We actually conducted a thorough investigation, or at least what ap- 
peared to be a thorough investigation in the State of New Mexico as 
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a result of a contest; so that we are in these things, whether we want 
to be or not. 

Mr. Lupe. I do not think you can get out of them; I do not think 
it is your responsibility as a committee to get out of them. 

Senator Hennincs. The responsibility 1s lodged here, and there 1s 
no avoiding it by saying, “Well, the Federal Government should not 
vet into these matters in the counties or prec incts or States.’ 

Mr. Lupevi. No. I think you are in it, and you have this respon 
sibility. 

I do not believe you can do a prosecuting job because | think that 
essentially an executive function. 

I think a committee of Congress of this sort can do a watch-dog 
iob of being alert all the time, and having the restraining influence 
| do not think Congress as a body can throw people in jail very well 
or fine people. 

Senator Hennines. We can, of course, certify the results of our 
hearings and investigations to the Department of Justice. 

Mr. Lupeit. Yes; that is your responsibility, but I would not take 
away from the Department of Justice their responsibility for enforce 
ing the laws, 

In other words, I think your committee should do what it can do, 
but I would not relieve the Department of Justice of the executive's 
responsibility that after Congress has passed a law, the executive 
should see that it is enforced. 

Senator HennineGs. I think there is no reasonable ground for any 
difference of opinion on that. 

Mr. Lunetu. I am sure there is not. 

Senator Hennines. None at all, Mr. Lubell. 

Senator Curtis, have you any further questions, or observations ¢ 

Senator Curris. What individuals or groups are now prohibited 
from making political contributions 

Mr. Lupets. Well, 1 would not know those in detail, sir. 

Senator Curtis. What are some of them / 

Mr. Lupein. I know Government employees are not supposed to, i1 
general; but I do not know all about that. I would not want t 
give a partial answer. 

Senator Curtis. Banks and other corporations are prohibited. 

Mr. Lusetn. Yes, but they do. 

Senator Curtis. And are labor unions ? 

Mr. Luneit. By law, but they do, too; they make campaign contri- 
butions. 

Senator Curtis. How do they handle it 

Mr. Lusetzt. Well, 1 am not an expert on all the devices that are used. 
1 think corporations generally use advertising, they use, I think, extra 
salaries, or bonuses to their officers who then do it; labor unions have 
tended to try to make this seem as if the contributions were raised 
directly from the people, you know, whom they represent, the union 
members, without their being assessed. 

In actual practice, though, the union members consider themselves 
being assessed. Both sides have developed various means of doing it. 

A lot of these, both unions and companies, assigns parts of their 
staff, their working force, to some candidate, and they give him auto- 
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mobiles, and they give him mimeograph machines and literature and 
all. 

Now, I do not know how you could draw the line in those things, 
unless you actually did a painstaking study of all these different 
methods of trying to finance their friends that they use, and that is 
true of many groups in the country. 

Senator Curris. It is your opinion that the union members feel 
that the amount of their money that goes into political campaigns 
is an assessment ? 

Mr. Lusexy. I think so, in general, and I would suspect if stock- 
holders were informed about the activities of their corporations, they 
would find that they are paying for campaigns, as well. It is a 
two-way operation. 

I do not know anybody who can judge who is putting up more of 
the money; probably whoever has more money; but proportionately 
they are prob: ably each doing as well as they can. 

Senator Curtis. Do you think what is being done is a violation 
of the law? 

Mr. Lopez. I am no a lawyer, sir; it is a violation of the spirit 
of the law. 

Senator Curtis. Are you recommending any additional law to 
enforce that? 

Mr. Lupe... At this stage I would not. I think in my statement 
I said I thought that if you in this law covered primaries, raised your 
ceilings to a realistic level, and then enforced it, that that would be 
quite enough of a job to do in one piece of legislation. 

I think you ought to study these other, shall we say, subtler forms 
of influence in campaigns, and when you have enough information, 
and know what you want to do and can draw a bead on the target, 
then fire your gun. 

I do not think anybody—I do not, anyway, I do not know enough to 
tell you what to do about it—you know about how corporations and 
unions and other groups get around the spirit of the law. 

Senator Curtis. Do you know of any instances that you can cite 
of it? 

Mr. Lupety. Well, I would not want to cite any. I mean, people 
tell me a lot of things, and as long as I do not print them, I do not 
have to check each individual instance. If I would want to make an 
accusation of my own, I would first have to check it. 

I assume, though, if people volunteer certain statements of condi- 
tions that those conditions must exist in some form quite similar 
to what they tell me, and as long as I do not write about that particular 
aspect, I do not check it. 

You see, when I go around talking to people I have got to cover a 
great deal of ground. I would not. want to cite any individual in- 
stances. In some cases, I might add, I have been entertained by 
people who gave me a car, and in the course of it, it turned out clearly 
that they were doing that for all sorts of political candidates, so then 
I would be ungrs ateful if I turned them in. 

Senator Curtis. Well, without disclosing their names, what was 
the nature of it ? 

Mr. Luseru. It is quite a common practice, as I have talked to 
people about their campaigns and all, that you would find that a 
company, for example, or a union, would assign a certain part of their 
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force, to serve as election workers, for example, and a great part 
of the election worker staffs are financed that way. 

Well, that runs up into a considerable amount of money because 
these election workers get paid, you see, either by the company or 
by the union, let us say, and they go out and spend that day rounding 
up the votes and bringing in people to the polls. 

Now, that is a quite common practice, and I do not know any way 
that you would ever police that. You might be able to in the more 
important cases, through the Internal Revenue Service, but to get 
back to the other point I made, I do not think you ought to try to 
cover everything in this one law. 

Senator Curtis. Well, now, do you think the activities, the political 
contributions, are limited to the loaning of personnel ¢ 

Mr. Lusetxi. No; but that is one form that it takes, very obviously, 
that I run into quite often. I think a lot of cash is handed around. 

Senator Curtis. Is that a sizable portion of the political money 
that is contributed to a campaign ¢ 

Mr. Lusetxt. I suspect it is; and since I have never received any 
of it, and I have never given any of it, I cannot say. 

I think the Members, your own colleagues, would have a better 
picture of that than I would, but I think a lot of cash gets passed 
around. 

Senator Curtis. Well, is it not handled by check ¢ 

Mr. Lupett. Not as much, I suspect. I will tell you an amusing 
incident. 

I was talking to a friend of mine last night. I will not use his 
name at all. I told him I was appearing here, and he said, well, that 
he had gotten a secretary from some company and he was making 
out some checks to contribute to the campaign, campaign contributions, 
for a few of the Senators and Congressmen that he wanted to help, 
and he told his secretary to make it out to so-and-so, and so-and-so, 
and so-and-so, and cited the names. 

The Secretary—this was a new secretary—made it out to “cash,” 
und this friend of mine asked her, he said, “I thought I told you to 
make it out to these names?” 

And she said, “Back at this other company that I worked at, we 
always made it out to cash.” 

So I think it is quite a common practice if you use a check, you 
make it out to cash, and disguise who 1s getting it. 

Senator Curtis. Now in reference to labor unions’ activities in poli- 
tics, isn’t that rather openly engaged in with sizable sums supporting 
certain candidates, or opposing certain candidates? 

Mr. Lupety. Yes; it certainly is. 

Senator Curtis. Running into 4 and 5 figures; isn’t that right ? 

Mr. Lupe. Six. 

Senator Curtis. Well, you said it is your opinion that the man who 
puts up that money feels that it is an assessment by his union even 
though there may be an auxiliary organization of some kind. Do you 
think that the law should be enforced or repealed ? , 

Mr. Lunew. I think the laws on the books should be enforced, sir. 
Now I don’t know whether the people involved have gotten lawyers 
who have given them interpretations which, in Senator Hennings’ 
earlier term, come under tax avoidance or tax exemption and that sort 
of thing. In other words, you have assumed, as you get one of these 
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laws, the people who do not want to be bound by it, turn it over to 
very competent lawyers, as competent as the people who drafted it, 
and they try to find loopholes in the act and if they find one that they 
think will stand ground, they are likely to go ahead and do it. 

Now, in this case, what you have had develop over the last few 
vears is this practice has been built up without any challenge by the 
Federal Government. The Federal Government has never challenged 
the interpretation, for example, that this $3 million ceiling was an 
individual ceiling to be applied to each of many subsidiary organiza- 
tions. They just let that go. 

Well, if the Federal Government lets these practices go, the people 
assume that it is quite legal, since no one is enforcing them. I don’t 
know where you would start enforcing the old law. They have not 
started yet, the enforcement has not yet started. 

Senator Curtis. Do you think labor unions should be prohibited ? 

Mr. Luseti. From political activity / 

Senator Curtis. Yes: and from contributing. 

Mr. Lupeti. No; I don’t think so, sir. I don’t think they should 
be prohibited. I don’t think anybody in the country should be pro- 
hibited from political activity. I think there should be restraints 
upon their activities so that it is brought under some control, but as 
a general principle, I don’t believe in prohibiting political activity 
by anybody or any organization in the country. 

Senator Hennines. And you include corporations in that ? 

Mr. Lusetn. Yes, but again I would bring under restraint how 
they do it. 

Senator Hennines. You are aware of course of the so-called insti- 
tutional advertising ? 

Mr. Lusey. I am aware of it, sir, I would have to be aware of that. 

Senator Henntnes. In political campaigns, for example, a large 
corporation buys space in papers throughout the country, the caption 
may be, “Protect the American Way of Life.” And it goes on down 
in the copy to set out certain facts which may exemplify the short- 
comings of one party or its record, and extoll the other without men- 
tioning any parties. Those, of course, are deductible. 

Mr. Luseit. They are deductible. 

Senator Hennincs. Yes, the corporation deducts those. 

Mr. Lupeit. As advertising. 

Senator Henninos. As advertising. 

Mr. Lupetn. Yes. I am afraid all sorts of practices are deductible 
and I don’t know how you can control them. 

Senator Hennrnes. You see we ran into that, too. We ran into 
that in the Ohio investigation among other places. 

Mr. Luseitzt. Well, I am trying to make clear and I am sure there 
is no disagreement between myself and both you Senators, that you 
cannot bring all these things under control. I think the presence on 
the statute books of a law of this sort does serve a couple of very useful 
purposes: The fact that you have a law on the books, even if it is not 
enforced, means that if you do get a situation that is so bad, you have 
a basis for moving in and acting and you can actually put somebody 
in jail if you ever got into a really bad situation, that aroused a great 
deal of indignation, and the fact that there is some kind of restraint 
legally—oh, I think the mere act of making out these reports acts as 
a restraint upon people. I know I just made out my income tax, and 
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I think it acts as—you become quite conscious of things that you are 
doing in the course of that, and if you have to file reports on expenses 
you are going to be a little more « ‘areful about how you do it, and all. 

Now, when you get into the proper role in politics of corporation, 
farm groups, labor unions, and all, I don’t know where you really 
get, because we all know that they are in politics as deep as the xy can 
get, and it is my own feeling that their interests require them to do so. 

We have built up a political system which is based largely on bal 
ancing conflicting interests. We have not tried to suppress any one 
interest, but we try to get—we sort of feel if you let all interests have 
a say, somewhere the good will balance out. So I go along that this 
thing seems to me, you should recognize it openly. IL don't believe 
you can ever get a completely fair balance. 

What I think you ought to preserve in this country is a contest. 
That, it seems to me, is the saving quality of American democracy. It 
is not that you give everybody exactly the same chance, but you give 
everybody a chance to fight bae I. and I don’t know—there is no sys- 
tem of government to make everybody equal in given situations, but 
you can guarantee an arena for a contest on the basis that if some- 
thing is really bad in the country, it will come through because the 
means are there for it to come through, and that is what I would say 
when you get this institutional advertising, and what labor unions 
do and all, I think it is better to let them do it and keep a contest going 
than to try to suppress it, because I think if they can all carry “their 
cases to the public, you do have a safety valve against really terrible 
abuses that come when you get a dictatorship and somebody decides 
everything for everybody. 

Now that is a bit of philosophy. 

Senator Curtis. So that we can understand it, the present law has 
a flat prohibition against any national bank, corporation, or — 
organization from making a political contribution. It provides 
rather severe penalty. You would advocate, instead of onehibitions 
like that, you would within limits let them contribute and control it 
yr police it in some way. 

Mr. Lupeiy. Let me just draw a lin > at the word “advocate.” 

ee Curtis. Is that your view ? 

Mr. Luseiti. I would not want to advocate anything that I did 
not think through fully, and this particular point I have not thought 
through fully. I think in the general principle, this is more an at 
titude, that I would be inclined, let’s put it this way, I would be in- 
clined to exchange restraints for prohibitions. Now it might be 
that it would not be effective, and there would not be effective re- 
straints and I would come back and say this is better than nothing, 
because actually a law that is not carried out I suppose boils down 
to a restraint, and maybe what I am after is accomplished by this 
prohibition and its evasion. 

Senator Curtis. Certainly, if we rewrite the election laws, with 
regard to political contributions, and reporting, we should consider 
whether or not any groups prohibited from contributing should be 
we should continue to prohibit them or let them contribute within 
limits. 

Mr. Luseti. Well, if you and the members of your subcommittee 
feel that you have enough information, enough of a picture to go 
ahead, I would certainly say “Go ahead” 
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I do not know enough to suggest that you go ahead on that ground, 
and I did make the general point, apart from this specific instance 
and before this example came up, that I don’t think you can cover 
everything in any one law, and I am not sure—well, I would doubt 
very much that it is wise to. I think you ought to try to do so 
much in one act, and then come back to the subject a few years later 
or a year later, the time element is not important, and then solidify 
your ground. Because, as I see this, this is a continuing contest and 
a continuing struggle. You have got to keep changing your law, 
to keep pace with the fellows evading it. 

You get. changes in campaign techniques. You get changes in 
the cost of the thing. The ceilings you put on when money is free, it 
has one effect. If you had sort of hard times economically, you would 
have other effects and all, but I think you ought to—it seems to me 
plain, that this thing has been allowed to go uncorrected for too 
long, and that if I would presume to advise the committee, I would 
say, “Well, how much can we do cleanly now; what 3, 4, 5, how 
many things can we do cleanly now, let’s get a bill out and fight for 
that and then let’s keep our studies going on other aspects of this 
thing and as soon as we can move in on any other grounds, let’s move 
in on that,” and I would say that where you cannot, where you feel 
you cannot cover a ground, a particular area of the problem, with 
actual legislation, that you should then consider how much you can 
use the committee’s investigating power to go into that field, and I 
would balance the two and I would use any other methods that are 
available. I don’t believe you can lay this all down in apple-pie 
order, sir. 

Senator Curtis. No. Granted Congress should take a look at this 
every once in a while, but how about the immediate election we are 
facing in 1956% Should we enforce the law prohibiting contributions 
by banks, corporations, labor organizations, or should a change be 
made in the law permitting it to be done within certain limits? 

Mr. Luseti. Well, I would leave it as it is. I don’t think it will 
affect the elections. 

Senator Curtis. Would it affect the conduct 

Mr. Lupseti. The Congress ? 

Senator Curtis. No, the conduct of the campaign ? 

Mr. Lusett. I doubt that it will, because I think that long before 
you could set any enforcement machinery in operation, or whatever 
you change, the election will be over. And I think the stakes are too 
great for anybody to restrain them. I think the only restraint that 
would be effective in the next election would be a ceiling on the amount 
of money and I am not so sure that that would be effective. But we 
have got to remember, in the terms of the people who feel involved 
in these elections, the stake of who is elected President, who is elected 
to the control of the Senate and all, are very big. That is one thing, 
[ thought in your bill, you have a thousand-dollar fine and that seems 
to mea piddling thing. Nobody is going to be deterred by a thousand- 
dollar fine. You do have the possibility of a jail sentence. 

Senator Curris. In this section I am referring to, I think it is a 
$5,000 fine. 

Mr. Luseix. That is in the previous law. 
Senator Curtis. Yes. 
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Senator Hennines. Don’t you think, Mr. Lubell, that some people 
might be deterred by the possibility of a conviction irrespective of 
the amount of the fine? 

Mr. Lusewy. I think the amount of the fine is unimportant, because 
if a fellow gets to the point where he is violating it sufliciently to be 
prosecuted, the thousand dollars is not going to make the difference to 
him. The conviction—— 

Senator Henninos. We are not wedded to the thousand dollars or 
five thousand dollars. We had to suggest some figure so these are in 
there. 

Mr. Lupety. Yes. The conviction is important. That is why 1 
put the emphasis in my own statement on the sentence, saying, “In 
order to get an effective law, you would have to throw somebody in 
jail.” I never knew of a law being effective unless somebody was in 
jail because of it. That is true of every law. If you don’t enforce it, 
it is not good. 

Senator Curtis. There is no one restraining the Department of 
Justice from enforcing everything we have got now. 

Mr. Lupett. I don’t think so, but they certainly are not enforcing 
this law. 

Senator Curtis. And you do favor extending the Federal election 
laws to primaries ¢ 

Mr. Lupeii. Yes, absolutely. 

Senator Curtis. That is all. 

Senator Hrnnines. Thank you, Senator. 

Mr. Lubell, I think we could, with profit and interest, detain you 
here the rest of the day and perhaps the rest of the week, the subject 
is So encompassing. The Senate has gone into session, and some of us 
must be on the floor. 

Mr. Marvin Harder is here as another witness, and may we suggest 
that we would like at some time probably to ask you to return. 

Mr. Luseti. Well, I would be glad to, anyt ime I can. 

Senator Hennines. At your convenience, of course, to help us with 
this undertaking, and may I thank you very much on behalf of the 
subcommittee for your coming here and your excellent testimony and 
your very constructive and helpful suggestions. 

Mr. Lupewt. Well, thank you, sir. 

Senator Hennines. Thank you, Mr. Lubell. 

Mr. Harder, as you can see, we are extremely short of time. 

Mr. Harper. I appreciate your problem, sir. 

Senator Hennrnes. I understand that you have a statement which 
you have prepared. Would you be good enough to summarize your 
statement at this time and, since I understand that you are in Wash 
ington, return at a later time for interrogation and explanation of 
your views as expressed in your statement. Your entire prepared 
statement will be inserted in the record at oe point. 

(The prepared statement of Mr. Harder is as follows :) 


STATEMENT OF MARVIN A. HARDER, DEMOCRATIC STATE CHAIRMAN OF KANSAS 


As a State party chairman who has had the responsibility of raising and spend- 
ing money in a State campaign I should like to indicate my approval of these 
efforts to revise and improve our election laws governing political contributions 
and expenditures. I firmly believe that laws of this kind are desirable. If 
properly written, and given adequate enforcement machinery, they could do a 
great deal to promote public confidence in the accountability of money collected 











































































































































































































S4 FEDERAL ELECTIONS ACT OF 1955 


and spent by candidates, their managers, and political party officials. Public 
confidence is sorely needed in this time when intelligent citizens are working 
to destroy the attitude that politics is questionable activity indulged in by per- 
sons whose moral standards fall far short of the ideal. 

I also believe that effective legislation in the matter of reporting of contribu- 
tions and expenditures may serve to pave the way toward political fund-raising 
campaigns designed to increase the number of small contributors. We must get 
to the point someday in the near future where politics will be financed by many 
small contributions, rather than by a few large ones. If the rank and file are 
assured that their dollars are spent for legitimate political purposes, and that 
an adequate accounting will be forthcoming, they may be much more amenable 
to the idea of contributing to candidates and parties of their choice. 

Having indicated my general approval of the objectives of S. 636, I can go 
on to make a few criticisms of the bill, and a few suggestions as to how it might 
be improved. 

1. That part of the bill which defines a political committee might be revised 
so as to make specific whether this proposed law would embrace organizations 
like the League of Women Voters who publish materials on the qualifications of 
candidates without actually openly endorsing any candidates. The league cer- 
tainly intends to influence voters in campaigns to vote for candidates with the 
best qualifications. But do you wish to require the league to get authorization 
from candidates for this kind of literature, and do you wish the league to be 
required to report contributions and expenditures? I would be inclined to want 
to enclude the league from the operation of this law, as well as any other groups 
who function in this manner. I would not want to exclude an organization like 
the Christian Temperance people who circulate literature in the Protestant 
churches of Kansas the Sunday before elections with the obvious purpose of 
influencing voters for and against certain candidates. 

2. I would not only require individuals to obtain from the candidate authoriza- 
tion for expenditures in his behalf, but I would certainly reduce the figure at 
which the law would become operative for them. One hundred dollars is a great 
deal too much to permit individuals to spend without accounting for it, and with- 
out obtaining authorization. I would lower this figure to not more than $25, 
because I could foresee a rash of $99 contributions made by individuals, not 
through committees, but directly to advertising media. The effect of this would 
be to make possible expenditures above the ceilings set, as well as expenditures 
on which there was no reporting. I fear party organizations and candidates 
would utilize this loophole in some instances. 

3. I would amend the present bill to make it possible for either the chairman or 
the treasurer to authorize expenditures and account for receipts and expendi- 
tures. The bill as it reads would only permit the treasurer to make such expendi- 
tures. In our State this would impose a burden on the party organization, for 
frequently the chairman or campaign manager is the only officer of the organi- 
zation on constant and active duty at headquarters during a campaign. 

4. I doubt that there would be much reporting during the months and years 
preceding a campaign because the money is only rarely earmarked for specific 
-andidates that far ahead of time. Thus, reporting in March, June, and Septem 
ber would not serve any useful purpose that I can envisage. 

5. In regard to the supervision of the act, the bill would require the Rules Com- 
mittee of the Senate to “ascertain whether candidates, political committees, or 
others have failed to file statements as required by this act or have filed defec- 
tive statements.” This isa “shall” provision, not a “mat.” To do this will require 
elaborate machinery. I respectfully submit that I don’t think the Senators 
should pass this bill without giving serious consideration to what will be required 
to administer the act. 

6. This raises the question of enforcement. I think each candidate should 
operate under the penalty of forfeiture of office if the expenditures were in excess 
of what the bill or law would permit. This feature is missing from the bill. Who 
is to pay for violations? Where is there a real penalty? 

I am inclined to think that the creation of election commissions within each 
State would be desirable, though I would be the first to admit that such a pro- 
posal has weaknesses. One of the major weaknesses of such a commission would 
be in the matter of selecting impartial administrators. But I know that if I had 
faced the prospect of being called before such a commission, and having all my 
records subpenaed I would have scrutinized all contributions and expenditures 
with greater care. 
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6. There is another specific recommendation I would make, and that is that no 
moneys might be spent in behalf of any candidate on newspaper advertising when 
the rates for such advertising are above the commercial rate. The practice of 
newspapers in charging a separate and higher rate for political advertising seems 
to me to be a particularly unfortunate practice in a democracy, a system which 
depends upon the media of communications for the presentation of candidates 
and issues. 

8. Finally, I should like to suggest that some consideration be given to the 
desirability of securing uniform election laws throughout the States of the Union 
laws which would make reporting and ceiling provisions applicable to State and 
local candidates and political organizations as well as for those engaged in con 
gressional, senatorial, and presidential campaigns. I realize that under our con 
stitutional system the Congress would not be able to legislate for the States 
But there is nothing to prevent the Congress from attempting to promote uni 
formity, as far as it is desired, through such a device as a grant-in-aid progran 

If we are really concerned about the increasing expenditures in political cam 
paigns it seems to me that we should be willing to allocate some funds to each 
State for the purpose of creating election machinery which could effectively 
govern the raising and spending of money in Campaigns. 

We have had so many ineffective laws in this area that to pass another ineffe 
tive one would be to contribute further to the disillusionment of the electorate 
It seems to me that this is the time for real imaginative thinking on this problem 
I wish I could contribute more. 

9. I wish to add one other consideration, and IT think an important one. Why 
would it not be desirable to permit the deduction of political contributions in the 
preparation of income-tax statements for amounts up to $100. I cannot say 
what effect this would have on the tax revenue the National Government re 
ceives: but I ean say that I think political contributions are worthy contribu 
tions deserving much the same status as other deductible contributions. This 
would encourage many to give, and thereby have a very positive effect upon our 
political campaigns. But such a law or provision, if enacted, would certainly 
require effective regulations as to reporting and ceilings. 


TESTIMONY OF MARVIN A. HARDER, DEMOCRATIC STATE 
CHAIRMAN, KANSAS 


Mr. Harper. I was intending to request, Senator, that you permit 
me, instead of reading it, simply to summarize it in one, two, three, 
four fashion. 

Senator Henninos. We will be very glad to have you proceed 
that manner, Mr. Harder. 

Mr. Harper. Thank you, sir. 

Senator Hennrnos. You might tell us your name and your place of 
residence and your partic ular office, if any, in any political organiza- 
tion or other group relating to this subject. 

Mr. Harper. My name is Marvin Harder. I am presently State 
chairman of the Democratic Party of Kansas and if you will permit 
me to make an irrelevant statement, I should like to say that it is not 
true that the Democrats of Kansas can hold their meetings in a tele 
phone booth, and I think you, Senator Hennings, once appeared before 
the Democrats of Kansas and we are still talking about that visit, I 
want you to know. 

Senator Hennings. You are very kind, indeed. I spoke at Topeka 
about 3 years ago. 

Mr. Harper. That’s right, sir. 

Senator Hennrnes. And it is one of the best political meetings I 
have ever had the pleasure of speaking before or attending, and | 
was very much impressed, Senator Curtis, by the fact that there is a 
very large and militant Democratic organization in Kansas. 
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Mr. Harper. I should just like to say, and I will be extremely brief, 
that my first contact with the problem came in the spring of 1954, 
when I was contacted by Dr. Alexander Heard, of North Carolina 
University, to conduct a study of money in Kansas politics for a na- 
tionwide project which he is supervising and I want to suggest, paren- 
thetically, that 1 would strongly urge you to ask him to come before 
the committee, because I know of no person who knows more about 
actual expenditures. 

Senator Hennings. I am advised by Mr. Duffy, our counsel, that 
he has been invited and has accepted and will appear and testify dur- 
ing the course of these hearings. 

Mr. Harper. I want to say ‘that in connection with that study, I 
went through most of the reports that were on file at the secretary of 
state’s office at Topeka. I checked the financia! reports filed by parties 
and candidates in the election commissioner’s office, and the county 
clerks’ offices and of course I found what you would suspect I would 
find, a rather widespread disregard for the State law, and if the ex- 
perience of Kansas is similar to that of most other States, the laws 
are on the books, but there are so many ways of violating them that 
it is better the laws should not be on the books, I think. 

Then after this study, I became State chairman. It has no connec- 
tion with that. That was a part of my academic work, not my politi- 
cal work. I, of course, had some responsibility for the raising and 
the spending of money, about then I had to report for the Democratic 
state committee after the campaign was over. 

We were allowed 30 days, and a great deal of publicity attended 
that reporting by the Demarestie State committee, for perhaps not 
the most desirable reasons. I don’t think that the newspapers had 
ever written anything about it from the time the law went on the books 
30 years ago. But one Sunday morning, after I had come to Wash- 
ington, by the way, and I assume you know that Tam currently work- 
ing for Senator George, and as one of the congressional internes, I 
received a telephone call from Democratic State headquarters in 
Kansas, saying that ie had appeared on the front page of the 
Sunday Star an article by Alvin MeCoy, a very fine reporter 

Senator Hennines. Which Star is this?’ 

Mr. Harper. The Kansas City Star. 

Senator Henninos. There is a very gifted correspondent of the 
Kansas City Star present here today, Mr. Jack Williams. 

Mr. Harper. I see. I have not had the pleasure of meeting Mr. 
Williams. 

Senator Henninas. Some of us know Mr. McCoy. 

Mr. Harper. Well, Mr. McCoy had written a story to the effect 
that there were charges that rather highly placed Republicans had 
contributed to the Democratic campaign, and I think the object ther e, 
not Mr. McCoy’s object, but the object of those who were involved in 
breaking the story, was perhaps partisan motives in connection with 
Kansas politics, so that there was not, throughout the whole episode, 
which was carried on in the newspapers for several weeks and caused 
me to return to Kansas, by the way, to convene the Democratic State 
committee to discuss this whole matter, there was not very much dis- 
cussion about the real purpose and goals of legislation of this kind. 
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Well, I won't go into that except to indicate to you in those few 
Lrief words that I have had some exposure to the effects of this kind 
of legislation and I am quite aware of some of the dodges and devices 
which are used to circumvent some of the legislation now on the books. 

I looked through the bill, in fact I read it very carefully several 
times, Senator, and I made a few observations which I will list now 
for the sake of brevity in just a few words, and then if you have any 
use for my services later, I will be very happy to return. 

Senator Hennrnes. May I assure you now that we are going to ask 
you to return, and I am sure that the subcommittee will want to in 
terrogate you further and ask you to expand upon some of the subject 
matter under consideration. 

Mr. Harper. All right, sir. 

I think in general, Tam very much in accord with the desire of the 
committee to write some new legislation. I am particularly interested 
in establishing the ace ountability of candidates and political leaders. 

I really think that the political leaders, party leaders, ought to do 
this anyway, because I think that it would do much to build up a 
py a a in the handling of funds which would he ‘Ip party polities. 
So that anything we can do, the Congress can do, to require more ade 
quate reporting will have some effect. 

I did raise a question, No. 1, as to the definition of “political com- 
mittee.” I am not a lawyer, Senator, so I don’t know how you could 
write this definition to include the groups which should be included 
and exclude those which are to be excluded. 

Very briefly, I think the League of Women Voters might possibly 
come under the statute or the bill that you have drawn up, because any- 
one who attempts to influence the election of certain candidates ‘is 
qualified as a political committee, that is any group, as I iilanetaasl it. 
Now the—— 

Senator Henninos. That is to influence the election of any candi 
dates or the candidates of any party. Now the League of Women 
Voters does not ever support any given candidntes, 

Mr. Harper. That’s right, sir, they don’t endorse——— 

Senator HENNINGs. They publish an infernantion book, letter or 
pamphlet, so to speak, and they undertake as a result of questionnaires 
to establish the position of candidates upon various issues. 

Senator Curtis. What is the purpose of that? 

Mr. Harper. | think the purpose of it- 

Senator Curtis. It is to elect some candidates and to defeat some 
others. 

Mr. Harper. According to some specifications. 

Senator ag According to whose standards? 

Mr. Harper. I don’t suppose they supply the standards, Senator. 

Senator Curtis. That is the position of the Republican committees 
that I deal with. Their business is to support the candidates with 
the best qualifications, as they see it. 

Senator Henninos. I don’t know whether Senator Curtis—are you 
familiar with the League of Women Voters? 

Senator Curtis. I am. 

Senator HenninGs. I have only made the comment about them that 
1 thought they would be far more effective if they would get into their 
prec inct organizations as individuals, not as a league, and take a more 
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active part in the give and take and rough and tumble of politics, be- 
cause as we know, the League of Women Voters is composed by and 
large of women of both or of all political parties and persuasions, 
and they do ask questions, I don’t know whether some of the ques- 
tions might be called loaded questions or leading questions or not, but 
they do supply just information; they never say vote against A and 
support B. 

Senator Curtis. May I inject there, Senator / 

Senator Hennines. That was just a side observation. 

Senator Curtis. Don’t you feel that practically all groups engaged 
in polities are supporting the group they feel are best qualified to serve 
the public? 

Senator Hennine6s. Of course, the league as a whole does not take 
any position as I understand it, but that is—— 

Mr. Harper. My only thought here, Senator, was that I felt you 
might want to exclude the league from the requirements of reporting 
and getting permission and it is in this connection also, it oceurred to 
me, that I would not want you to exclude certain groups like the Tem- 
perance Union, which circulates literature directly for or against cer- 
tain candidates in the churches of the State prior to an election be- 
cause I think they, while they are using an essentially nonpartisan 
institution, as the churches, as a means of their distribution, they still 
come out very openly for and against certain candidates so that when 
the people are drafting this legislaution, I think they ought to be 
aware of what groups might come in and what groups might be 
excluded. 

Senator Hennines. You might include the Vegeterian Party. 
which, much to my surprise, had a candidate-for Pi -esident, I think 
2 years ago, that I was not aware of until by turning on my radio in 
my car one night I heard the candidate for President of the Vege- 
terian Party make a speech. And so it goes. 

Senator Curtis. Is it your understanding that this bill, S. 636, now 
would require the temperance societies to which you refer to report? 

Mr. Harper. I think so, but it would also require the league, in my 
understanding of the bill. But I want to be very modest about this. 
I am not a lawyer and therefore I can’t be competent to say. 

The point No. 2 that I would make briefly is that I think I would 
require individuals making contributions to obtain approval from 
the candidate for whom the contributions are being made, and require 
some kind of reporting, because you get back to this problem? If 
this bill were passed as it is now on the books, and people were able 
to make contributions up to a hundred dollars without having to get 
anybody’s permission or having to account for it, I am convinced you 
would have a rash of $99 contributions as a means by which the party 
in the closing days of the campaign could expend money in excess of 
the ceiling. Of course, this argument has no merit 





Senator Curtis. Of course this does not affect how much the com- 
mittee spends, this hundred dollars. 

Mr. Harper. No. But if the idea is really to limit expenditures, 
if you really want to do that, then it seems to me you could not leave 
this big a loophole in the proposed bill. 

Senator Curtis. Do you think that you can ever require a con- 
currence of the candidates for what individuals want to do. Take 
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right in your State of Kansas when Tuttle Creek Dam was such an 
issue, and somebody decided they wanted to express themselves in the 
paper or go on the radio and speak their piece, do you think that it 
would be a good law to prohibit them from doing it unless some can 
lidate okayed it for them ¢ 

Mr. Harper. I think it would be very ene iry to require the 
individuals to obtain permission of a candidate before expenditures 
were made and to ask them to account for expenditures. I simply 
raised this question. 

Senator Curtis. Would it be right to do that ? 

Mr. Harper. Well, I should think that if it is right to ask groups 
and associations to do it, I see no reason why it should not be right 
to ask individuals to do it. Now whether this violates our constitu- 
tional rights in a democracy is another question again which I would 
like to beg off from trying to answer because it is, I think, a very 
relevant question, sir. 

No. 3, I would suggest that one provision which says that the treas 
urer is the only person authorized to make expenditures and account 
for receipts would make for very bad administration. My own treas- 
urer in the State of Kansas lives a hundred miles from the Democratic 
headquarters. He could not possibly get in and therefore—this is a 
technicality—but I would therefore Submit that you should authorize 
the treasurer or the chairman to account for expenditures for them. 
This is technical. 

Item 4, I doubt there would be much reporting in the months or 
year prior to an elections which I think this particnlar bill would re- 
quire, for the simple reason when you hold a fund-raising dinner as 
we do in May, none of the money we take in will probably be ear 
marked for any candidates, thus we may spend all on the State cam- 
paign, and we would not come under the jurisdiction, therefore, of 
this Federal law because we don’t know whether it is going to be spent 
at that time for a congressional candidate or not. We might allocate 
one-third of the proceeds right now to that end—am I defeating your 
intention, Senator, by prese enting it this way. If you prefer, I will 
stop at this point. I am—— 

Senator HenniNnos. I was only suggesting to Senator Curtis that 
I must be on the floor immediately, and I have asked him if he will 
take over. 

Senator Curtis. I won't continue long. 

Senator Henninos. And you will be back on the 20th, if it is agree- 
able to you, Senator Curtis. 

Senator Curtis. I won’t detain you long, but on these technical 
things, as I read the bill, if a committee published a pamphlet that 
might be used by any of the candidates and one candidate said, 
“That has some value, I will use a thousand pamphlets,” and another 
candidate said, “That is really what I want, I want 2 million of them,” 
lines 6 to 11 on page 8 would require one particular division of that 
expenditure and who you are charging it to, and then over on page 16, 
lines, 14 through 20, you set up another formula. I think the effect 
of these two sections would be that the committee would allocate that 
help to the candidates equally, the cost of it, even though they used 
various different amounts which would upset any total that the can- 
didate had of his own, but in the candidate’s reporting, he would re- 
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port under a different yardstick the actual proportion that was used 
in his campaign. 

Mr. Harper. I suspect that that would be the case, sir. I am sure 
that that would be the case. 

Senator Curtis. Mr. Harder, I feel that your comments on this 
would be interesting and should be shared in by other members of the 
commitiee. I would love to go on, but inasmuch as you are coming 
back, I think the committee will stand adjourned until 

Mr. Durry. The 19th. 

Senator Curtis. Until Tuesday, April 19, and the meeting probably 
will be held in room 457 of the Senate Office Building and these wit- 
nesses are expected. You will return at the time designated by our 
chairman, Senator Hennings, otherwise on the immediate agenda, Mr. 
Harold Fellows, president of the National Association of Radio and 
Television Broadcasters, and Mr. Alexander Heard, a professor of the 
University of North Carolina. 

Thank you, sir. 

(Whereupon, at 12:40 p. m., the subcommittee recessed until 10 
a.m. on Tuesday, April 19, 1955.) 
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TUESDAY, APRIL 19, 1955 





UNITED STATES SENATE, 
SUBCOMMITTEE ON PRIVILEGES AND ELECTIONS OF THE 
CoMMITTEE ON RULES AND ADMINISTRATION, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 9:45 a, m., in 
room 104-B, Senate Office Building, Senator ‘Thomas C. Hennings 
(chairman of the subcommittee) presiding. 

Present : Senators Hennings, Gore, and Curtis. 

Also present: Senator Dirksen; James H. Dutiy, counsel to the sub- 
committee; and John Dempsey, political science specialist to the sub- 
committee. 

Senator Hennines. The subcommittee will please come to order. 

Our first witness today is Dr. Harold Fellows. 

Mr. Fellows, we are glad to have you here this morning. I appre- 
ciate your coming here to make a contribution to this work that we 
are undertaking. 


TESTIMONY OF HAROLD E. FELLOWS, PRESIDENT, NATIONAL ASSO- 
CIATION OF RADIO AND TELEVISION BROADCASTERS; ACCOM- 
PANIED BY VINCENT T. WASILEWSKI, COUNSEL, NATIONAL 

ASSOCIATION OF RADIO AND TELEVISION BROADCASTERS 


Mr. Feiiows. I am glad to be here, Mr. Chairman. 
Senator Hennines. We will be glad to have you proceed in any way 
you like. You may read from your prepared text if you wish. 

Mr. Fettows. I would prefer to read this into the record and intro- 
duce our chief attorney, Vincent Wasilewski. 

You might like to ask us some questions. 

Mr. Chairman and members of the subcommittee, my name is Harold 
ki. Fellows. I am president of the National Association of Radio 
and Television Broadcasters. Our association is comprised of the 
majority of the licensees of the Nation’s radio and television broad- 
casting stations. In addition, the national broadcasting networks are 
members. 

It would perhaps be useful to the subcommittee if I took just a 
moment to qualify myself as a witness in this proceeding. 

I have been the chief executive officer of the NARTB for 4 years. 
Prior to that, I was the general manager of station WEEI in Boston, 
a position I had held for 15 years. All in all, I have been in broad- 
casting and related areas of service for more than 26 years. 
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Both in my capacity as an active station manager, and as executive 
of the National Association of Radio and Television Broadcasters, 
I have been constantly in touch with matters pertaining to the use of 
broadcasting facilities by candidates for public office. 

Let me first comment directly on the bill which is the subject of this 
hearing, S. 636. The only direct reference to radio and television in 
the bill occurs in title I, section 202, subparagr aphs (b) (1) and (2). 
ihe specific language is as follows: 


(b) (1) Each item of expenditures shall be described in sufficient detail to 
accuratedly identify it, including, in the case of printed cards, pamphlets, circu- 
lars, posters, dodgers, booklets, or other advertisements, writings, or other state- 
ments (such as reprints from periodicals, books, newspapers, or other publica- 
tions), the title and number of each; in the case of newspaper advertisements, 
the names of the newspapers; and in the case of radio and television time, the 
names of the stations. In the case of expenditures made on behalf of more than 
one candidate for printing and advertising, for radio time, and for television 
time, the statement shall indicate the candidates in whose behalf the expendi- 
ture was made and the amount allocable to each, such amount to be determined 


by dividing the total expenditure by the number of candidates on whose behalf 
it is made. 


(b) (2) Each expenditure shall also be described by general category, in- 
cluding (1) personal services and reimbursed expenses, (Salaries, commissions, 
fees, traveling, and subsistence), (11) printing and advertising other than radio 
and television, (III) radio, (1V) television, (V) office overhead, (VI) subven- 
tion or transfer to other political committee or candidate, (VII) miscellaneous, 
and the total expenditure for each such category shall be listed. 

We can see no objection to the inclusion of provisions of this kind 
in basic election legislation, although there is cause to doubt how 
accurately the proportional alloc: ation formula cited in paragraph (b) 
(1) of S. 636 would reflect the true beneficial use obtained by individ- 
ual candidates from group advertisements or programs in printed or 
electronic media. 

It is presumed that the framers of this legislation arrived at this on 
somewhat of a compromise basis, but it should be pointed out that this 
is an inherent weakness and cannot be relied upon to give a true picture. 

With respect to the balance of S. 636, I cannot claim any special 
knowledge or expertness which would commend my comments to the 
attention of this subcommittee. From the layman citizen’s point of 
view, and from direct contact with the actual election procedures now 
employed, it is patent that the election laws do need overhauling. It 
would seem realistic to include primary elections, caucuses, and con- 
ventions in the scope of the laws, and certainly the contribution ex- 
penditure limits which present election laws impose on candidates are 
nnrealistic in view of the greatly increased costs in all areas relating to 

campaign expenses. 

There are some vital matters, however, which have been developed 
in the examination of witnesses and statements by members of this 
and other committees of the Congress to which I wish to refer. These 
have a direct bearing on radio and television, and hence are of real 
‘nterest to our membership. Since they involve the electing of our 
public servants, they are of real importance to the people at large. 

Fundamentally, the issues to which I refer can be summed up in 
three points: 

1. Faced with the high costs of campaigning today, should radio 
and television time be made available to candidates for public office on 
a completely no-cost basis ? 
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2. How is equal treatment being afforded to opposing political 
candidates who use radio and television ¢ 

3. What is the broadecaster’s role under the laws and regulations 
coverning use of radio and television facilities by qualified candidates 
tor public office ¢ 

I will respond to these three questions in the order in which I have 
just listed them. 

On question 1 (the matter of the high cost of campaigning with 
the presently available facilities for reaching the people), some have 
suggested that the remedy for this high cost is to require radio and 
television stations to provide campaign time free of charge to all 
candidates. I have noted that I am not alone in protesting that this 
is not a meritorious solution to the problem. 

There are a number of persuasive reasons for the maintenance of the 
present system of the candidates paying for the time they use on radio 
and television. Let me cite three which are germane to our considera- 
tion here. ' 

First, it puts all of the mass media on a relatively equal footing as 
regards public election affairs. It would be manifestly discriminatory 
to have two fully competitive instruments of communications operat- 
ing with different ground rules where candidates for public office 
are concerned. This is in nowise altered by the fact that radio and 
television are licensed by the Federal Government, whereas the press 
is not. 

Senator Henninos. Mr. Fellows, the two competing media you are 
referring to are what ? 

Mr. Fettows. Radio and television. 

Senator Henninos: I thought that was what you meant. 

Mr. Fetxvows. In the case of the broadcast media and the press alike, 
the items of overhead, production costs and—above all—establishing 
and, if possible, expanding circulation, are clearly comparable. 

Second, the problems of administering so-called free-time grants 
to all candidates for all public offices would impose an almost insuper- 
able task on radio and television station management, and would be 
vastly more disruptive of established program services to loyal audi- 


ences. 
Any substantial breakdown in program service, which is now care- 
= fully regulated and controlled by the broadcaster could result in ad- 


verse audience reactions which may reflect negatively on the candi- 
dates themselves, 

Third, the candidates for public office under the present system of 
paid time on radio and television, share with other established users 
of broadcast facilities the costs of maintaining diversified program 
service to the listeners and viewers of America. This includes as a 
major item the very substantial costs of operating news and public 
affairs broadcasts. 

Quite aside from the personal use candidates may or may not make 
of radio and television facilities, their public utterances and their 
known positions on major issues of the day are fully reported to the 
people through established and special news and current events broad- 
casts. 

I think it is broadly recognized that no people in the world are better 
informed on election issues and personalities than are the citizens of 
the United States of America. 


61589—55- 
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In his handling of political broadcasts, the licensee of a radio or 
television station 1s controlled by a special section in the Communica- 
tions Act of 1934, as amended, which instrument established our cur- 
rent regulatory system. This section 315, as amended in 1952, reads 
as follows: 


(A) If any licensee shall permit any person who is a legally qualified candidate 
for any public office to use a broadcasting station, he shall afford equal oppor- 
tunities to all other such candidates for that office in the use of such broadcast- 
ing station: Provided, That such licensee shall have no power of censorship 
over the material broadcast under the provisions of this section. No obligation 
is hereby imposed upon any licensee to allow the use of its station by any such 
candidate. 

(B) The charges made for the use of any broadcasting station for any of the 
purposes set forth in this section shall not exceed the charges for comparable use 
of such station for other purposes. 

(C) The Commission (the Federal Communications Commission) shall pre- 
scribe appropriate rules and regulations to carry out the provisions of this 
section. 


The Federal Communications Commission Rules and Regulations 
implementing section 315 are identical for radio and television sta- 
tions and read as follows: 


BROADCASTS BY CANDIDATES FOR PUBLIC OFFICE 


(a) Legally qualified candidate.—A “legally qualified candidate” means any 
person who has publicly announced that he is a candidate for nomination by a 
convention of a political party or for nomination or election in a primary, 
special, or general election, municipal, county, State or National, and who meets 
the qualifications prescribed by the applicable laws to hold the office for which 
he is a candidate, so that he may be voted for by the electorate directly or by 
means of delegates or electors, and who: 

(1) Has qualified for a place on the ballot, or 

(2) Is eligible under the applicable law to be voted for by sticker, by writ- 
ing in his name on the ballot, or other method, and (i) has been duly nomi- 
nated by a political party which is commonly known and regarded as such, 
or (ii) makes a substantial showing that he is a bona fide candidate for 
nomination or office, as the case may be. 

(b) General requirements.—No station licensee is required to permit the use 
of its facilities by any legally qualified candidate for public office, but if any 
licensee shall permit any such candidate to use its facilities, it shall afford equal 
opportunities to all other such candidates for that office to use such facilities ; 
provided, that such licensee shall have no power of censorship over the material 
broadcast by any such candidate. 

(c) Rates and practices.—(1) The rates, if any, charged all such candidates 
for the same office shall be uniform and shall not be rebated by any means direct 
or indirect. A candidate shall, in each case, be charged no more than the rate 
the station would charge if the candidate were a commercial advertiser whose 
advertising was directed to promoting its business within the same area as that 
encompassed by the particular office for which such person is a candidate. All 
discount privileges otherwise offered by a station to commercial advertisers shall 
be available upon equal terms to all candidates for public office. 

(2) In making time available to candidates for public office no licensee shall 
make any discrimination between candidates in charges, practices, regulations, 
facilities, or services for or in connection with the service rendered pursuant 
to this part, or make or give any preference to any candidate for public office 
or subject any such candidate to any prejudice or disadvantage; nor shall any 
licensee make any contract or other agreement which shall have the effect of 
permitting any legally qualified candidate for any public office to broadcast to 
the exclusion of other legally qualified candidates for the same public office. 

(d) Records; inspection.—Every licensee shall keep and permit public inspec- 











tion of a complete record of all requests for broadcast time made by or on behalf 
of candidates for public office, together with an appropriate notation showing 
the disposition made by the licensee of such requests, and the charges made, 
if any, if request is granted. 
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It ise ‘lear from the material which I have just read to you that the 
broadeaster’s role with respect to politic al broadcasting is fairly com- 
pletely spelled out by law and regulation. He has relatively little lati- 
tude, and once he elects to permit a qualified candidate to use his facil- 
ities, his course is substantially determined. 

Broadcasters are indeed proud of the great service their facilities 
have provided for the people of our country. They have seen and 
continue to see many signs of an increasing awareness of the need for 
vital citizen participation in the affairs of government. We think it 
is true that as they heighten their participation, and develop their 
discernment, the w hole | litical system will benefit. ‘This is the essence 
of democracy. 

I am sure T speak for them in saying that they _ desirous of con- 
se and increasing that service, and that they believe it can best 

be done by following the established lines of the free competitive enter- 
prise development and operation of all of the mass media. 

I believe that I also speak for the industry as a whole when I state 
my belief that any suggestion that the broadcasting industry should 
underwrite certain political campaign costs is not only discriminatory, 
but unrealistic and unworkable. 

Senator Henntnes. Mr. Fellows, thank you very much for a pains- 
takingly prepared statement and for your presenting to us as well as 
you have m: uny of these matters not in controversy—that is probably 
not the right expression, but at least matters whic h have been subject 
to various discussions and speculations. 

Mr. Fellows, as we know, has been asked to appear primarily be- 

cause of the suggestions made by Mr. Paul Butler and such various 
organizations as the New York Times and Washington Post and Times 
Herald as well as many individuals who have submitted statements to 
the committee that the F a al Government might well require tele- 
vision and radio stations to donate free time to candidates for elective 
Federal office or that the Federal Government underwrite, so to speak, 
the cost of such time. 

We know that there is no provision in the bill that relates to that. 

Senator Curtis, I am now undertaking to read by way of interroga- 
tion of Mr. Fellows certain questions which have been prepared by 
counsel and T ask your indulgence and then, of course, we would like 
to have you examine Mr. Fellows if you so desire. 

Mr. Fellows is the president of the National Association of Radio 
and Television Broadcasters and therefore is in a good position to ex- 
press the feeling of the industry and most particularly of the individ- 
ual stations. 

Representatives of the major networks will appear later to explain 
the attitude of these networks. 

The following questions are intended to develop your theme as 
expressed here this morning, Mr. Fellows. 

The first question is this: The subcommittee has received recom- 
mendations that the National Government by law either require net- 
works or individual stations to make free time available for candi- 
dates for Federal office. 

Asan alternative it has been suggested that the Federal Government: 
might undertake to underwrite such time from Federal funds. 
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Would you care to express any reaction—you have already done so 
as to the first part of that. I don’t know that you have as to the 
second. 

Mr. Fettows. Mr. Chairman, there is a vast difference between the 
business of telling the United States of America and its citizens what 
goes on Governmentwise—the service which mass communications 
should provide to any legislative officer set up by the Congress that 
it might be—and the business of his running for office and a candidate 
seeking election to office. They should not be associated, yet they come 
into a discussion of this kind. 

It is traditional and functional that the difference between the 
mass media serving the people in the business of the United States 
and the business of an individual seeking election to the office has 
existed down through the ages. 

The distinction is clear and has not been encroached upon. When 
a man runs for office he pays to hire the townhall and pays for any- 
thing that goes into his campaign and I cannot see that the business of 
having a Government license which is given fundamentally for 2 or 
> basic reasons which do not include such a reason as we are discussing 
here at the present time should point toward the Government subsidiz- 
ing or providing money for candidates something which is entirely 
without precedent whatever. 

It is just not fair. 

Senator Hennines. I realize—and I assume I may speak for Sen- 
ator Curtis in this respect as well as'for myself—that we have no 
disposition whatever to advocate this at this time. 

Mr. Fetiows. I understand that. 

Senator Hennines. We are just trying to find out. Our inclina- 
tions in fact might well be against it. But we are trying to explore 
this as fully as can be. 

Mr. Fretiows. If I got extreme about it, it is no reflection about 
what anybody’s opinions may be. It is so fundamental you must 
answer the question immediately in that manner. 

Senator Hennines. Your point of view appeals to me, I am frank 
to say. But we don’t want to foreclose further discussion of it. 

Too, if such a proposal were to be enacted into law what safeguards 
would be required in the law to make certain that all candidates were 
treated equally? How could such time be allocated ? 

Assuming that you are opposed to it, I think you have already gone 
into some particularity as to the difficulties attendant upon it. 

Mr. Fe.iows. If it is permissible to be reasonably facetious here, 
Mr. Chairman, such time could not possibly be allocated. If you can 
imagine the number of people who could attempt to run for office who 
would attempt to get free time, there would be nothing else on the air 
for 2 or 3 months. 

Senator Hennrnes. You have, sir, certain safeguards, such as re- 
quiring certain names on the petitions or various other attendant re- 
quirements to qualify one as a candidate. 

You might have all manner and kind of people who just run for 
the exercise and the advertising and notoriety that might be involved. 

Mr. Frettows. Some of the difficulties that might be involved in 
any such prospect have been very evident in the writing of the law 
and the rules and regulations up to date. It should be recalled that 
the law, as I read it, points out that to begin with a radio station or 
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. TV station is not required to take any political broadcasting at all 
if it sees fit not to do so. 

Stations are very, very busy—the more popular stations in a com 
munity—and obviously a political candidate wants the use of the most 
popular stations if he can possibly obtain them. 

Senator HennrnGs. Or if he can afford them. 

Mr. Fetxrows. If he can afford them. The reason he can afford 
them is because he gets that many more people by getting a popular 
station rather than an unpopular station. 

The rates are in accord with the circulation. The law permits the 
station to take candidates for as many offices as it sees fit. 

It is a very basic protection at the present time. The broadcaster 
if he chooses can limit political time which he sells to the candidates 
for the governorship or the gubernatorial campaign. 

Depending upon his ability to clear time—over and over again he 
wipes out existing sponsored programs on the air—he has to be limited 
to agree to the time it is possible for him to deliver. 

If you were to have any sort of a provision whereby time had to 
be given or was subsidized or purchased by the Government, any equal 
opportunity clause could not possibly take out at any stage—it would 
have to apply to all candidates. 

I don’t believe it could be restricted to certain candidates. I doubt 
it. 

I can say this to you from the background of my experience, a sta- 
tion has much more difficulty h: indling political programs than any 
other programs that it encounters. 

Senator Hennineos. I am sure of that. 

Mr. Fettows. It is absolutely so. It is far more costly and it is far 
more of a problem. 

Senator Hennrneos. You have the question of the responsibility of 
a station, for example, for defamatory statements. 

Mr. Fetxiows. But in its day-to-day operations—— 

Senator Hennines. The mere technical knowledge of it. 

Mr. Fetiows. That’s right and following various forms and em- 
ploying people that will operate in accordance with the regulations 
that is quite a chore. 

Senator Hennings. There are three more questions here. Can you 
give us any information on the total amounts of money that are spe nt 
in the national election campaigns for the use of r: adio and television ? 
If you cannot give us exact figures, which I know are difficult to 
obtain, can you ‘approximate ? 

Mr. Fretxows. I believe your subcommittee’s survey on that is 
probably the best available information. You came back with a 
figure of slightly in excess of $6 million. The New York Times under 
took an estimate after the campaign. They believe it was in excess of 
$5 million. I would be inclined to go along with the survey you made. 

Senator Curtis. In the aggregate. 

Mr. Fetiows. Yes. 

Senator Curris. All candidates and all parties or just the 
presidential ? 

Mr. Frettows. That was in the entire campaign. Didn’t your 
survey cover that? 

Mr. Dempsey. All television stations and radio stations. 
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Mr. Fetxows. All Federal offices. If you wanted to add local 
offices, you would have to step that up $2 million. You have a com- 
plete breakdown by party, Senator. As a matter of fact, it is inci- 
dental information, so to speak, but we published in our industrial 
highlights the details of your survey, which we sent to all our 
broadcasters. 

Senator Hennines. We voted back in 1952 on a survey and the 
companies were all cooperative. 

Mr. Fetitows. We relayed that information to our members 
throughout the country. 

Senator Hennrines. Question 4. Do you have any specific recom- 
mendations for the subcommittee regarding present laws as they affect 
radio and television stations and networks with regard to political 
broadcasts ? 

This committee does not have primary jurisdiction over television 
and radio communication, but we are anxious to survey all aspects 
of campaigning. 

In this connection it has come to our attention that certain provi- 
sions of the Communications Act of 1934, as amended, have caused 
concern to some representatives of your industry. 

For example, I understand that even though radio and television 
stations have no right to censor political broadcasts, they can be held 
responsible for charges made through the filing of libel charges. How 
does your association feel about this matter ? 

Mr. Freittows. Mr. Chairman, with regard to the censorship sit- 
uation, you do have in the law a prohibition against a station censor- 
ing any script that is given to it or is used by a political candidate 
for office. 

Absolutely and minutely translated, that would mean that the 
station does not even have the right to ask for the script, the right 
to see it. 

But common practice around the country is that the station does 
ask for the script, that it runs it through, sometimes with counsel for 
any possible chances for libel or slander, and sits down and discusses, 
and I might even say at times during negotiations with the candidate, 
warns that this is not good for the candidate any more than it is for 
the station. 

That is pretty generally practiced around the country and usually, 
in most cases, the station is able to correct it, gets the opportunity and 
the voluntary cooperation of the candidate. 

If the candidate says, “No sir, that stays,” then the station can do 
nothing about it and is subjected to whatever possible following libel 
or slander accusations might be involved. 

There are a lot of broadcasters who believe that if that censorship 
provision is to stay, there should be equal provision which says you 
are free from all libel and slander inasmuch as you were not able to 
censor it. 

But the problem which I am sure you understand there, which if you 
need greater description of it is that you are not at all safe under a 
Federal regulation. It is dependent entirely upon the attitude of each 
State. 

Largely through our association work we have been able to get libel 
and slander laws which are pretty sound in these various States as 
far asradioand TV isconcerned. There are 32 now. 
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Senator Henninos. I am sure we would be very glad to have your 
counsel or you or both of you expand on this if you care to—as a fact, 
you cannot negate State statutes relating to libel or slander, defama 
tory statements by a simple regulation. 

And I doubt very much that you can under any conditions negate 
the basic right for one to bring an action and to recover upon the 
proof of slander or libel, as the case may be, under these circumstances. 

Is that substantially true, counsel ¢ 

Mr. Wasitewski. Yes. I think you can enact laws in the speci 
States wherein the common law of the State itself is changed. 

Senator Hennines. That is true. I am enn of regulations. 

Mr. WasitLEwski. But where you have it done by regulation of the 
FCC I would agree with you, Senator, that there is no possibility of 
exemption unless that State follows—— 

Senator Henninos. You might well show in mitigation of damages 
or in palliation of any so-called slander or libel, that an attempt was 
made to censor script, that every reasonable effort was made to keep 
the candidate or his representative within bounds, but as we know 
oftentimes candidates submit a script and then depart from it. 

Mr. WasiLewski. That is true. 

Senator HENNINGs. Leave it entirely and just free-wheel all over 
the lot. Then you have the choice of considering whether you are 
going to cut them off the air, which again might subject you to penal- 
ties under an action for dam: ges. 

Mr. Wasitewski. There is tendency for some of the States to per- 
haps follow the due care rule rather than the absolute liability rule in 
this particular area, Pennsylvania is one of them, for example. 

But there is no guarantee until the case comes before the court. 

Senator Curtis. May I ask a question at that point / 

Senator HenninGs. Certainly. 

Senator Curtis. How much have these suits cost the industry in the 
last few years? 

Mr. Fettows. There have been very few of these suits. I can’t give 
you a direct figure. We did a study a year and a half ago, because 
we were looking into the possibility of group insurance against libel 
and slander. We looked up the records of the insurance companies 
and there were relatively few suits. 

Vince, the 2 or 3 that were notable, were they political cases? ‘They 
were not. They were some ad lib talent making a crack about a 
hotel, 

Senator Curtis. It is not a big preblem. You can’t have freedom 
by limiting the freedom. It has been inherent in our system from 
the beginning that a man say what he wants to but he is accountable 
afterward. Following that system hasn’t resulted in any big problem 
within law. 

Mr. Wasttewskt. The big lawsuit damages are in connection with 
private contractual rights rather than with political broadcasting. 

Senator Cutts. Private contractual rights was it / 

Mr. Wasitewski. Contractual rights regarding property, musical 
selections, and so forth. 

Senator Curtis. That has nothing to do with any restriction or 
censorship of political broadcasts ? 

Mr. Wasitewskx1. No. 
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Mr. Fetiows. In that vein you were speaking about I can unofli- 
cially answer the major part of the question you have just asked. 
The great majority of broadcasters do not believe there should be any 
regulations or acts in connection with the encroachment upon the re- 
sponsibility and the obligation of the licensee to determine what goes 
on his station, how it is handled, whether or not it is paid or free in 
the public interest. 

This is the only instance and basically they believe that it is wrong. 

Fundamentally this is the only instance of ratemaking. You may 
say that equal treatment is not ratemaking. But you can esaily see 
that it is the first step in a ladder and basically if you want an answer 
to your question, sir, the majority of broadcasters do not believe there 
should be laws like this at all. 

Senator Hennines. As a matter of fact, the careful candidate who 
is inclined to stay within bounds because he thinks that is the way 
to campaign and present his case could well be penalized because of 
submitting a script and adhering to it, whereas the man who does not 
stay with the script might conceivably gain, but again you get into 
the question of fair comment, you get into the gener al proposition 
of censorship which is obnoxious to us as Americans by and large, 
the censoring of anything, excluding obscene and scurrilous matter 

We generally abide by the theory that the American people are 
capable of judging for themselves. 

Mr. Fretiows. That’s right. 

Senator Hennines. And the candidate who sometimes goes too far 
in defamation or even engages in that practice is penalized by the 
public itself. 

Mr. Fettows. Absolutely. He certainly could not win an election 
in some instances. 

Senator Curtis. The bleachers do not hesitate to boo for unsports- 
manlike conduct. 

Mr. Fet.ows. Is it permissible to go off the record ? 

Senator Hennines. Yes 

(Discussion off the record.) 

Mr. Fettows. The basic law—this is another rather interesting 
point, Mr. Chairman—the basic law provides that the station must 
guard against obscene matter and things of that nature. So it is 
debatable which law the station should follow. 

Under the basic law shall they go through the script so they will 
know there is no obscenity or libelous material, or under which law 
shall they stand up and be told they cannot see the script? There is 
a slight conflict there. 

Senator Hennines. Then the last question is this, Mr. Fellows. 

Under the present law, as I understand it, no station is required to 
permit candidates for office to use their facilities but if a station allows 
one candidate to use its facilities then it must provide equal time to 
all candidates for the same office. 

We understand, however, that if an individual who is not a can- 
didate for office buys time and makes a broadcast which supports a 

candidate for office, the station is not required to make equal time 
available to supporters of opposing candidates. This is as to sup- 
porters. 

Mr. Fetitows. That is correct. 
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Senator Hennines. Do you believe this is fair since it can cbviousl) 
be used to evade the law ¢ 

Mr. Fetxiows. In practice the law does not apply. The great ma 
jority of stations around the country are pretty careful that they pro 
vide equal opportunities whether it is for a spokesman or a candidate. 
I don’t think that is fundamentally realistic myself. 

I don’t know that we should call for a change in the matter. 

I think perhaps the control is all right where it is. But you need 
not fear that this causes a great unbalanced situation. Most of the 
larger stations particularly set up a routine whereby they check with 
the State committee or with the local political organization before 
they permit the sale of such time. 

It isn’t just walking in and saying, “I want to speak for Senator 
Hennings.” It goes further than that. You are pretty careful about 
the whole deal. I don’t believe any malpractice is resulting from 
that of any consequence at all. 

Vince, do you have a notion as to whether the law should be changed 
in that respect ¢ 

Mr. Wasttewsk1. I think stations are very meticulous in even grant- 
ing equal opportunity in the case of spokesmen which they do allow. 
There is a practice grow ing up whereby some stations may follow 1 or 
2 courses. Some will allow only candidates to speak because they have 
laws exempting them from liability in case that candidate defames 
somebody. 

Other stations prefer to retain the right to delete defamatory ma- 
terial which they can do from the speec hes of supporting spokesmen. 

I know of no station that uses this to its own advantage and the dis- 
advantage of a candidate. It is followed broadly because of the pub- 
lic-convenience concept that the stations operate. 

Senator Hennrnoes. My law firm represents one of the TV stations 
and the newspaper that controls it. A member of Congress came out 
during the 1952 campaign to make a statement against Stevenson. My 
partners, because of my political affiliation, thought they had better 
send this manuscript to a firm which was headed by a very prominent 
Republican in our city. He meticulously went over the script and 
made a number of corrections, deletions, and changes in it. Then 
when the out-State speaker went on he tossed the manuscript aside and 
went on in his own fashion. He said he never used a manuscript 
anyway and wasn’t going to use one tonight. They let him go on and 
continue but they were in some difficulty about that conceivably because 
some of it was pretty strong material. So you do have many problems. 

Mr. Feitows. We have a great many problems. 

Senator Hennrnos. We are aware of that. I am sure this com- 
mittee is. 

Senator Curtis, have you any questions now ? 

— Curtis. I just want to say I share your feeling about free 
time. I do not think that it would be sound law to compel a business 
that must seek a license from the Federal Government to give some of 
its property away. 

As a condition to holding that license, I think it would be a very bad 
departure. It might lead ‘to many fields outside radio and TV. 

= FELLows Tt am very happy to hear you call it a business. That 
is wh 
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Senator Curtis. As I see it, if the public treasury paid for time, it 
would fall in somewhat the same category. 

Mr. Feitows. It would indeed. 

Senator Curtis. I believe there would be a tendency for one of two 
things to happen. If campaign money was available for candidates 
in a coming election either the “ins” would have an advantage or you 
would have to open it up so wide that splinter parties, candidates with- 
out any chance of being elected, and so on, could come in and say | 
want my share of this public bounty that is available. 

Mr. Fetitows. And what station would you use and what networks— 
allofthem. And I think it might lead to a great many other evils too, 
without going into details, Senator. The very precedent. 

Senator Curtis. Yes. The other day we talked about the difficulty 
of determining how much money a new political party might have and 
it is conceivable that one could rise and maybe win an election at his 
first appearance so there would be no basis of checking back on what 
their strength was previously. 

To prevent that from being an opportunity for all manner of splinter 
parties to get in on the free time would be quite a job. I just don’t 
think it can be done. 

From the standpoint of good advertising I could not expect a can- 
didate to follow a script on television unless you provide him with 
one of the gadgets where he could look into the camera and read his 
script. 

Mr. Fettows. It is up to him if he wants to use a teleprompter. 

Senator Curtis. That is the only way you can require him to follow 
a manuscript. 

Mr. Fetiows. You can’t require him to follow a manuscript. He 

can provide whatever equipment he wants. If he wants a tele- 
prompter, he is able to purchase them. They are not common to all 
television stations. In the larger television stations they are. 

Senator Curtis. I think that is all, Mr. Chairman. 

Senator HenninGs. Thank you, Senator Curtis. 

There are no further questions. We could with great profit discuss 
this matter with you the rest of the day. There are unfortunately 
time limitations. We havea number of witnesses. But I again want 
to thank you very much for coming here and giving us the benefit of 
your very sound experience and your practical viewpoint. 

Mr. Fetiows. I am very happy for the privilege, Mr. Chairman. 
Thank you, gentlemen. 

Senator Hennines. Thank you, sir. 

Our next witness is Prof. Alexander Heard. Will you come for- 
ward, please, Professor Heard. We are very grateful to you for 
taking the time to come here this morning to give us the benefit of 
your study and experience and thought over a number of years on 
this problem that is before us, this and other related problems. Have 
you a statement to read # 


TESTIMONY OF ALEXANDER HEARD, PROFESSOR OF POLITICAL 
SCIENCE, UNIVERSITY OF NORTH CAROLINA 


Mr. Hearn. I thought I might start out by reading a statement. It 
shouldn’t take very long. 


Senator Hrennrtnes. You may start out any way you please. 
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Mr. Hearp. It will indicate some lines along which we have been 
thinking and 

Mr. Demesry. May I suggest that Mr. Heard briefly identify him- 
self and perhaps mention the study you are conducting ¢ 

Senator HeENNinGs. Yes, of course; we want it in the record—I was 
about to ask you to tell us a little about yourself without undue 
modesty. 

Mr. Hearp. I teach political science at the University of North 
Carolina. 

For about 2 years we have been very much interested in this sub- 
ject. We have been studying it as best we can from such official 
records as are available and also from a great deal of interviewing 
on an informal, confidential basis with the practitioners. 

Senator HENNINGS. You mean the practical politicians / 

Mr. Hearp. Yes, sir. 

Senator Hennrnes. Candidates ! 

Mr. Hearn. Candidates and officeholders. 

Senator HenninGs. And others of the political party machinery ¢ 

Mr. Hearn. And others also. Some who are not themselves poli- 
ticians but who may be engaged in broadcasting and television. 

We had some cooperation from a good many people across the coun- 
try in this in order to try to get the feel of the situation in different 
parts of the country, in local politics as well as at the national level. 

I thought what I would do would be to just pull out some ideas 
which strike us as useful for consideration. 

Senator Hennines. You are a graduate of what college or uni- 
versity ¢ 

Mr. Hearp. I did my undergraduate work at the University of 
North Carolina and got my graduate degrees at Columbia University 
in New York City. I have been teaching : at the University of North 
Carolina since 1950. 

Senator Hennincs. You took your degree in political science? 

Mr. Hearn. Yes. 

Senator HennincGs. You may proceed in any manner you like, sir 
‘Thank you. 

Mr. Hearp. All right. Let me go through this and then perhaps 
when I have finished, if there are some aspects of this you would like 
to talk about. or I did write a letter to you on March 10 which com- 
mented on some of the details of S. 636. 

Senator Henninos. Yes; it was a very excellent letter. 

Mr. Hearp. There might be some matters in it about which we could 
talk. 

Senator Henninos. I appreciate it. 

Mr. Hearp. We need to stop looking on the cost of political cam- 
paigning as an evil to be cured. We need to start looking on it as a 
necessary and inherent part of the American system of democratic 
elections. 

We need to turn in our legislation away from the wholesale nega- 
tive approach of ceilings, limitations, and prohibitions, and instead 
ask ourselves what can be done through positive action to give us a 
better method of financing political campaigns. 

Under our present system of private financing, financial contribu- 
tions are an inevitable and legitimate form of political participation. 
We spend much energy and money in the United States seeking to 
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obtain the widest possible participation in politics. Contributing 
money to politics is just as honorable a way to participate as contribut- 
ing time or talent—in ringing doorbells, attending party meetings, 
making speeches, writing letters to C ongressmen or offering oneself 
for public office. 

And financial contribution is only one of many elements in success 
at the polls and only one of many avenues to political influence, and 
by no means the most important one. 

The effects of money in elections cannot be wholly eliminated, any 
more than can the effects of political organization, speech writing, 
readiness in debate, or political personality. 

As a starter, let us sa three simple goals for a healthy political 
system. Then let us see what can be done through legislation to work 
toward them, which may or may not be very much, and cert: ainly will 
not be all that can be done. 

I think, for example, the parties themselves and the State govern- 
ment can do a great deal. 

First, let us try to see that the electorate has adequate opportunity 
to observe and judge the viewpoint and personalities of all responsi- 
ble political competitors. 

Second, let us try to help party and public officials maintain that 
happy blend essential to representative government: Independence of 
controlling influences of whatever origin, combined with alert re- 
sponsiveness to the interests of their constituents. 

Third, let us try to see that our electoral institutions are operated, 
regulated, and understood in such a way that faith in their integrity 
and effectiveness will be justified, and will be w ‘idespread. 

Again, as a starter, let us suggest some of the things that Con- 
gress might do. And I should say that we all appreciate that this is 
a highly technical and difficult subject about which to legislate. 

Those who have studied the matter appreciate as much as any how 
complicated it is. 

Abandon the myth we have nursed so long that campaign costs 
are “too high.” ‘They are neither too high nor too low. They are 
simply what they are because of the necessities of campaigning in the 
American political system. 

In fact, given the enormous number of diverse political interests 
in this Nation of 160 million people, given the enormous number of 
elective oflicers—over three-quarters of a million—given the crush 
and chaos of our campaigns, and given the transcendant importance 
of elective officials in the government, and of the government in the 
country, we should wonder why so little rather than so much money 
is spent. 

I think we should realize, too—although comparisons with other 
nations are extremely difficult to make—that the cost per citizen per 
contest of compaigning in the U nited States is probably no higher 
than, let us say, in Great Britain. 

Abandon the effort to impose ceilings on the amount of money that 
can be spent. The only ceilings realistic enough to be enforced must 
be as high as the amount of money that would be spent anyway. 

What can the Congress do to help give the electorate adequate 
access to candidates and parties! or, turning it around, How can 
political competitors be assured adequate and equitable access to the 
voters / 
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IT shall mention only one specific step, though much else can be done 
by State and Federal Governments. This step is the most obvious, 
most discussed, most feasible, most important, and miost agreed upor 
step that can be taken: Use Federal authority over the air waves to 
guarantee that responsible political competitors have balanced and 
limited access to radio and television time, either at reduced cost 01 
at no cost to themselves. The Federal Government has the jurisdic 
tion and, through its regulatory and licensing activities, it has the 
machinery. 

This step would not only tend to set up conditions of equal competi- 
tion between the parties, but it would also reduce the new and gigant Ie 
financial burden imposed on parties and candidates by the costs of 
uir time. 

In 1952, approxinately 16.8 percent (or $575,693.92) of the net 
expenditures of the Democratic National Committee, and approxi 
mately 21.4 percent (or $645,125.83) of the net expenditures of the 
Republican National Committee, went for radio and television costs. 

Corresponding figures for some, but not all, of the other important 
committees were—I want to make the point that this is an enormous 
share of campaign costs—56.9 percent (or $422,274.18) for the Na 
tional Volunteers for Stevenson; 28.0 percent (or $361,216.45) for 
the National Republican Congressional Committee: 93.2 percent (or 
$694,755.24) for the Stevenson-Sparkman Forum Committee: 55.5 
percent (or $277,605.52) for the Republican Senatorial Campaign 
Committee; 39.5 percent (or $248,373.14) for the New York Repub 
lican State Committee; 11.6 percent (or $26,854.69) for the New York 
Democratic State Committee; and 33 percent (or $112.087.95) for 
the CIO-PAC educational account. 

In order to help candidates and parties raise the funds they need, 
and to encourage widespread financial participation in polities, the 
Congress should consider making contributions to authorized politica! 
committees deductible for income-tax purposes. 

For purposes of discussion, I suggest that $500 per person per com 
mittee per year be made deductible. Some other figure might prove 
better. 

To do this would encourage small and moderate contributions by 
putting them on a plane of respectability and civic duty along with 
contributions to charitable and other worthy causes. 

For those who itemize their income-tax deductions, there would be 
the additional incentive. 

And why not consider also permitting candidates to deduct certain 
campaign expenses paid from their own pockets, in the manner of a 
business deduction ¢ 

These measures, and the reduction in costs of air time, should lessen 
the need for large contributions. In order to allay public fears and 
to help protect party and public officials from undue pressures, I ree- 
ommend that a prohibitive gift tax be placed on the total annual 
political contributions of an individual above a certain figure—and 
for purposes of discussion, I will say $3,000 per year. 

These steps would place enforcement on the same plane as that of 
the present income-tax and gift-tax laws, which would be a consider- 
able improvement, and the Congress could provide for as severe penal- 
ties for violation as it wished. 
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Before closing, I would like to mention one other thing that it seems 
to me the Congress ought to do. 

The system of public reporting should be continued, but it should 
be simplified and regularized. 

In considering reports of contributions and expenditures, we should 
realize that in the United States we have displayed extraordinary 
ambition. Many other nations—Norway and Sweden and Great 

sritain come to mind at the moment—operate their politics quite well 

without the sort of detailed publicity we seek in the United States. 
We need to ask ourselves: What purposes do we want the reports to 
serve ¢ 

And beyond that: How can we create adequate Federal machinery 
so that they will serve these purposes? To be really helpful, one 
would almost have to propose a complete statute, but let me give one 
illustration of a change that might well be made. 

Presently, Federal law requires a political cominittee to report the 
name of each individual making a single contribution of $100 or more. 

The Republican National Committee reported about 3,847 such 
contributions in 1952, and the Democratic National Committee about 
4,172. Some committees also report the names of all contributors, 
regardless of size. The result is tens of thousands of names in such 
incredibly cumbersome reports, sometimes on dim carbon, that they 
are almost impossible to use. 

I would require that only those persons who gave to a committee 
during a year a total of $250, or perhaps $500, be reported—and no 
others—and of course they should be reported legibly on forms pro 
vided by public authority and available to the public indefinitely. 

An important purpose in doing this would be to encourage contribu- 
tions below the limit set, a desirable goal in itself. 

I think that is all the prepared statement, Senator. 

Senator Hennings. If my colleagues on the committee will allow 
me, I would like to read to Professor Heard some questions that coun- 
sel have prepared. 

We might be able to save some time that way and then, of course, 
we would like to have questions as they may occur to the other mem- 
bers of the subcommittee. 

Professor Heard, one of the principal problems which faces the 
subcommittee concerns the definition of a political committee. 

Some of the witnesses who have appeared before the committee to 
date have said that as they understand the bill, it would require 165,000 
precinct committees, plus all committees at higher levels to file reports. 

Obviously this bill was not intended to require detailed reporting 
from all such committees, most especially not from precinct commit- 
tees. And yet, there is a real problem. 

Can you suggest to the committee a definition which will assist in 
attaining the objectives we all seek and which will at the same time 
not make more difficult the work of our political parties? 

I might say to make it even stronger, make this work impossible ? 

Mr. Hearp. I think the problems—let me think out loud—I think 
the problem goes back to what the purpose is in defining a political 
committee. One of the purposes it seemed to me in the bill, as I read 
it was to provide records which would permit effective ceilings to be 
imposed. I am not sure you can do that, you see. Wholly aside from 
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what one wants to do, I am not sure you can do it. The difficulties in 
trying to allocate the amount of expenditures made by a committee 
to a lot of different candidates in whom that committee is interested 
seem to be so enormous as to be almost impossible of enforcement. 

Now, it would seem to me also almost impossible to ask any candi- 
date to be responsible for all the committees that are going to cam- 
paign on his behalf or affect the outcome in any way. We thought 
about this in Chapel Hill. We have a little committee that wants to 
campaign for one of the presidential candidates. 

Technically, perhaps I misunderstood the bill or took it too literally, 
we would have to have the authorization of the presidential candid: ate 
before we could raise and spend money on his behalf even though 
it was in our precinct No. 1 in Chapel Hill. I think this is impossible 
to do. 

So I would ask what are the purposes you want to achieve by defin- 
ing political committees before we could really work at the problem 
of providing a definition ¢ 

Senator Hennines. I should say offhand that I think part of the 
purpose indeed was to fix responsibility. That is an oversimplifica- 
tion of it, some of us think that there should be some way to ascertain 
and to definitely fix responsibility for the spending of money and the 
collecting of money in certain related activities in a campaign. 

Some of us think—I am not saying we are right—you just can’t 
have it done by saying this is an American election, partaking of so 
many activities and so many interrelated factors, representations of 
segments of the population, and even those have many cross points 
of contact or communication. 

Some of us who have been on this committee a while—and I pretend 
to not having learned a great deal from having been on it, except 
there are those things that arise after elections that cause trouble. 

This is an effort—I hope not a quixotic one to bring some sem- 
blance of order to the general proposition of campaigning. 

We have had this Corrupt Practices Act on the books for a long 
time. The act was amended in 1939, the so-called Hatch Act. 

Mr. Durry. Yes, sir. 

Mr. Hearn. I think if we have as our purpose possibly—and I think 
this is a desirable purpose—that it is conceivable that you can define 
political committee in the fashion it is defined in the bill and ask those 
committees to provide certain information for public records provid- 
ing that the information is simple and that the forms they are required 
to file and fill out are simple enough. Perhaps you can do that if 
you want to spend the time and the money necessary to see that the 
relevant committees are informed and set up a staff to receive these 
reports and then to examine them and to analyze them and make some 
use of them. 

This is a tremendous job. 

Senator Hennines. May I just follow that up, Professor Heard 
by asking you this question: We know that, for example, in the New- 
berry and. Vare cases, Newberry in Michigan and the Vare case in 
Pennsylvania that the contest related to excessive expenditures on the 
part of the candidates or their adherents which were of such magni- 
tude as to be tantamount to buying an election. 

I think the precedents indicate that that was the issue in both of 
those cases. 
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Senator Curtis. May I inquire what happened in each of those 
rases ¢ 

Senator Hennrinos. If memory serves, neither man was seated. 
Mr. Newberry was seated and resigned. Mr. Vare was—what hap- 
pened in his case he was never seated, was he / 

He was in very poor health and he did not press the matter and 
the seat was determined to be vacant and the place was filled by 
another Senator-elect or designate. 

I am not quite sure astothat. Am I right as to that, Mr. Dempsey / 

Mr. Dempsey. Yes, sir. Senator Newberry served for a year and 
a half but in the election following his own, his actions were a very 
serious matter and some of the Senators elected had already pledged 
themselves to vote against the seating. Although he was seated for 
2 years, it appeared he might be unseated. He resigned because his 
position was made untenable. 

Senator Hennines. Then there was the Frank Smith case in 
Illinois. 

Mr. Hearp. Yes. 

Senator Henninos. That involved excessive expenditures. 

Mr. Dempsey. Yes. Both Senators Smith and Vare were refused 
seats because they spent so much money in their elections. 

Senator Hennrnes. In terms of the Smith case and Newberry case 
and the Vare case, where the determination was reached in one way 
or another, the result was reached upon the ground that there had 
been excessive expenditures to amount to the profligate use of money 
to buy in effect an election, do you think-—and I take it you do, if 
I interpret you correctly, Professor Heard, that should be a matter 
to be determined by the Senate when the case arises or the contest 
is brought without any inhibitions laid wpon the candidate by law 
before the contest or during the course of the campaign, am I correct 
in that? 

Mr. Hearn. I think that and I think three other things if I may 
make a comment. 

Sometimes there is money available which is not spent. I don’t 
think it is an unending competition which leaves one side to try to 
spend more money than the other so there is no end to it. Occa- 
sionally there is money that is not spent as with the Eisenhower 
and Nixon supporters when they returned an enormous sum of money 
to their contributors. 

That is just a footnote. If we want to cut down on the amount 
of money that is spent we have to approach it by looking at the 

yays in which it is spent and single out those ways in w hich a fea- 
sible control can be introduced and attack those. 

Senator Henntnos. As I recall in these cases we have been dis- 
cussing—again I am just relying on memory, having read the cases 
some time ago—the money was put into the precincts and in the 
wards in great amounts. 

I think there was some evidence. Mr. Dempsey, am I right in the 
Newberry, the Smith, and the Vare cases, was there not an overlay 
of the money, of excessive funds being put into the States on election 
day? 

Mr. Dempsey. Yes, sir. 
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Senator Hennines. For the purpose, apparently there was con- 
siderable evidence to sustain that the purpose had been effected « 
actually buying votes. 

Mr. Dempsey. Yes, sir. 

Senator Hennines. Paying voters. 

Mr. Dempsey. There was some of that particularly in Illinois o1 
Pennsylvania. In Michigan, Senator Newberry ran against Henry 
Ford, who was well known, so he spent well over a hundred thousand 
dollars, I think, although the law in point regulating primaries said 
he could not spend over $5,000. He eventually was convicted, and 
the case went to the Supreme Court, which said Congress had no 
authority to regulate a primary. He was not convicted, but he 
resigned. In the Smith and Vare cases Congress refused to seat 
those men because they were guilty of the same action as Newberry. 

In Michigan it was a case more of publicity rather than direct 
bribery. 

Senator Hennines. What would you do under a case like that 

Mr. Hearp. I would make buying votes illegal and get around it 
- way, rather than put a ceiling on the amount of money to spend. 

You have to single out the practices which are undesirab le or more 
costly than you want to permit. 

Senator Hennines. Bearing in mind that a case should stand on its 
own bottom and that it would be a question of fact to be determined 
by some proper tribunal. We know the money is not used to buy 
voters but to hire workers so that every voter is a worker. He is 
given a badge and he may be given $5, or the going rate, and he 
becomes a party worker. I have seen that in my own city in certain 
of the wards. When I first ran for the House in 1934—I was elected in 
1934—I remember going into certain wards on election day in St. 
Louis and seeing hundreds of workers around the polling places all 
wearing yellow badges. 

They were not workers. They had voted. They were standing 
around—I don’t know whether to collect, or for what purpose. But 
they were not workers. 

We know that the American mind is pretty resourceful and Ameri 
can politicians have perhaps no lack of resource when it comes to 
evading and avoiding both the letter and the spirit of the laws. ° 

You don’t think it happens any more. I know it has happened, 
and I assume it may be going on in other places, this business of 
workers. 

You get into questions of fact in cases like that. Again, wouldn't 
limiting the amount of money to be spent tend to inhibit that sort 
of practice to some extent, where you can’t reach that in other ways? 

Don’t you think it would have a salutary effect to say you can’t 
spend as much money as you get your hands on in campaigns directly 
and indirectly ? 

Mr. Hearp. It would be easier to enforce the prohibition against 
buying votes outright or employing more than a certain number of 
party workers per precinct than it would be to enforce the ceiling. 

Senator Curtis. Would you yield to me at that point ? 

Senator Hennines. Certainly, Senator. 
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Senator Curtis. Can you conceive of any candidate or any group 
who would engage in buying votes either directly or by some subter- 
fuge who would hesitate to go beyond the ceiling ¢ 

Mr. Hearn. That isthe point I was trying to make. 

Senator Curris. Actually I would rather have one enthusiastic 
nonpaid worker who had his heart in the thing 100 percent for me 
than 50 or a hundred fellows whose allegiance you have to buy because 
it would not be any good. 

Senator Hennings. That certainly would be true under certain con- 
ditions. Other places, getting a vote in the box might be very 
important. 

Senator Curtis. I know, but I am just suspicious enough to think 
they would not stay bought. 

Senator HenniNnoGs. As you well know, they have ways of seeing that 
they stay bought. 

Mr. Hearp. The other thing I wanted to say—— 

Senator Curtis. That is so. 

Senator Hennrnas. Nebraska may be an unusual State and I don’t 
mean to indicate that Missouri is any more corrupt or as corrupt as 
some others but we do hear about things sometimes. 

I lay this at the door of neither political party. But we generally 
find that one party finds a device or an expedient is pretty effective and 
if it works the other party tends to try to meet it by a counter force 
to offset, provided it has the money. 

Senator Gore. Of a similar nature. 

Senator Hrenntnos. Of a similar nature. I interrupted you. 

Mr. Hearp. The only other point in response to your question is 
this. Idothink that while not everything can be achieved by publicity 
before the day of election, a little can be. 

I would favor increasing our efforts to give publicity to campaign 
finances to the extent that it is probably possible prior to the election 
and this would get at this matter of the gross amounts of money in- 
volved to some extent, not altogether by any means. 

Senator Hennines. You understand we don’t think this is an easy 
undertaking to try to do anything about election laws. 

None of us is so naive or so hopeful as to think we are going to find 
the absolute solution, the golden panacea by any legislation. It was, 
I believe, Mr. Lubell who suggested the other day he believed very 
strongly that there should be enacted legislation. We should not say 
this is all so difficult and so complex and so complicated and although 
we know the Corrupt Practices Act is being violated constantly, suc- 
cessively, year after year after year, that we should not do anything 
about it. It was his suggestion that we try to enact something that 
seemed reasonably practicable and feasible and then that we take an- 
other look 2 years hence and 2 years after that until ultimately we may 
either by repeal or extension evolve something that might improve 
some of these things that I believe some of us are convinced don’t tend 
to create a true representation of the will of the people. 

Of course, then we get again into very deep water but we appreciate 
your thoughtfulness very much. 

It is going to give us plenty to think about. 

Have you any other observations before I go on down the line with 
the committee counsel’s questions ? 
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Mr. Hearp. I know you are aware of this and your staff has thought 
of this, but the other approach that is sometimes used is the law of 
agency, as the British call it. 

Try to designate an agent, the Treasurer one person—the Florida 
statute does this—through whom all mone ys will supposedly tlow and 
try to fix the responsibility there. That is the other approach. 

Obviously the great difficulty in the United States with this approach 
is that we have committees supporting more than one candidate simul- 
taneously, and particularly we have the parties themselves sup port 
ing a whole slate of candidates at the same time and this complicates 
immensely this problem but I do think that it is useful or would be 
useful to see what experiences we have had in the States. 

There have been other attempts undoubtedly even outside Florida to 
fix responsibility in this way. I have nothing else other than that. 

Senator Henninos. Another question that the staff has prepared; 
One provision of the bill, as it is presently written, would require a 

candidate to authorize committees to spend money or receive contribu- 
tions in his behalf. 

The intention of the provision is to produce more responsible 
campaigns. 

And yet we have no wish to increase the difficulties facing a candi- 
date for elective Federal office. 

Do you have any suggestions which would help us in this regard? 

If we do away with the authorization requirement, will we not find 
that any hmits which are established are ineilective. 

Mr. Hearp. Yes, I think so. 

On the other hand, I think that the authorization requirement im- 
poses such an incredible burden as perhaps almost not to be workable. 

I don’t know—in effect what I have said already—lI don’t know that 
[ can add anything. In my own personal view this gets back to the 
matter of ceilings. It seems to me it is almost impossible to enforce 
ceilings. 

Senator Hennines. How many statements, Professor Heard, do 
vou believe a political organization such as the Democratic or the 
Republican National Committee should be required to file each year 

Mr. Hearn. During the year? 

Senator Hennines. Yes. 

Mr. Hearp. They are now required to file six, I believe. 

Senator Hennings. Yes. 

Mr. Hearp. Those are unevenly spaced. I believe that if the kind 
of statement that they are required to file is simplified and if it is 
possible for them to set up their own internal records if such a fashion 
that it doesn’t burden them unduly that statements more frequent 
than that perhaps during an election especially might well be required. 

I do feel though that we have to have enormous respect for the prob- 
lem that is imposed on the political committees particularly at the 
national level. 

Those committees are manned by extremely conscientious people 
loing their best to provide the technical reports that are required 
and it is often a terrific burden on them. 

I think we have to respect their problem too, in this—I don’t believe 
that we ought to require them for more than six times a year to sub- 
mit reports that have thousands of names on them. 
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But if we can perhaps get more meaningful reports which would 
also be briefer reports then I think we could increase the number and 
it would be desirable to do so particularly during the campaign. 

Senator Hennines. Any law of this character of course will be 
effective only to the extent that it is adequately enforced. Could you 
suggest to the committee any alternative means of enforcement which 
may become more effective than those which the bill suggests? 

Mr. Hearp. In addition to what I have already said about a ceiling 
on the size of contributions that an individual can make—that is one 
approach. 

You can put that in the category of gift tax, that changes the 
basis a little bit. 

I don’t know. Has the committee considered recommending that 
a special enforcement unit be set up? I realize that that is often a 
temptation and you have a difficult problem to set up a special 

Senator Hennines. That question was asked of one of the witnesses 
last week. 

Mr. Hearp. I suspect this may be one approach that might be use- 
ful to fix on somebody as his primary responsibility the job of not 
only enforcing these statutes but the matter of keeping a continuous 
eye on them and refining them and plugging the loopholes and so on, 
all along. 

Along with that statement I would like to say also that perhaps the 
committee might consider how these reports can be better handled. 
The job imposed on the receiving officials now is so enormous I sus- 
pect they are not equipped to do it and T suspect that some special 
units ought to be set up to receive and process these reports. 

Whether you want the same special units to do both or whether you 
want two special units is another question to consider. 

Senator Hennings. With respect to the specific limits suggested 
in the bill what are your impressions? Do you think a candidate for 
the House can effectively campaign on an amount of $12,000 or 
$12,500 or $25,000 as the case may be? 

Do you think a candidate for the Senate can campaign effectively 
on $50,000 or $250,000. On the basis of your study could you suggest 
more realistic ceilings than these? 

Mr. Hearn. Senator, I think it varies so much with the size of the 
district, the nature of the district, the nature of the competition the 
man is faced by; a vast number of things that affect the cost of the 

campaign as everybody who is a candid: ate knows. 

I suspect $250,000 is entirely too small in the State of New York. 
I read in the papers that the campaign of Governor Harriman cost 
over a million dollars at least. It is conceivable that a senatorial cam- 
paign might cost as much or more. 

I think this money is not only necessary but almost desirable as 
long as the conditions are as they are. 

In a general election in the South, obviously very little money is 
needed often. I think if you want to impose a ceiling that the way 
to go at it is the way the bill does partially, that is per vote cast or 
per - eligible voter. Per vote cast 

Senator Hennrnes. At the preceding? 

Mr. Hearp. If you want to go at it, I think that is the way to do it. 
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again the cost pel voter will \ ary from 
But you could fix a high e nough hgure 


I think it is possible to fix 
constituency to constituenc y. 
to cover all, I assume. 

Senator Hennines. Gentlemen, that is all we had by way of statl 
questions. 

Senator Gore, I must leave for 5 minutes, would you take over as 
chairman, please and Senator Curtis may have some questions. You 
nay have some. 

Senator Gore (presiding). Senator Curtis. 

Senator Curtis. Dr. Heard, I want to commend you for your very 
ane and positive viewpoint and attitude. | do not agree with 

‘verything in your paper but that is probably desirable. 

lam impressed by the fact of your public position that engaging in 
politics is not only a lawful thing but it is a sound and wholesome thing 
and something to be desired in a country like ours. Whether that be 
running errands, attending meetings, writing letters, or making lawful 
contributions. 

I think your paper has made a very distinct contribution to the work 
of this committee. 

I do not quite follow you in your recommendation of requiring radio 
and television to provide either reduced cost advertising or at no cost 
at all. 

I have no interest in any station. I am an attorney by profession. 
I am an attorney for no station. I just have a feeling that it would 
mean that the Government is going to one partic ular business and 
saying “Here, you give us property of value without compensation, 
au demand they are not making of anybody else. 

I want to ask you this: Do limitations on expenditures tend to fix 
responsibility or to scatter it? 

Mr. Hearp. You mean overall ceilings? 

Senator Curtis. Yes. 

Mr. Hearp. Of course, obviously it tends to multiply committees 
when you have situations in which more than the maximum for a com- 
mittee has to be spent. 

It is not the only force that multiplies committees. 

I think we forget that. I would like to make a statement on that. 

Senator Curtis. Do so. 

Mr. Hearp. Well, before we had overall ceilings we had specialized 

campaign committees created to either raise money from special 
sroups or to appeal to special electorates, 

So the ceiling is not the only reason we have volunteer groups 
throughout the country. 

A second factor which may be import: ant is this: I suspect that in 
some cases the fact that there is a limitation of $3,000 may lead to the 
multiplication of committees. 

If you are trying to raise money in small sums of $3,000 or more, 
because the man from whom you are trying to raise it is hit by the 
gift tax, you may be tempted to have a variety of agencies. 

Even if you took off that ceiling, that te ndency for the multiplica- 
tion of committees would remain. 

Yes; I do think ceilings do tend to lead to the creation of special 
committees. 
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Senator Curtis. Do you feel that in whatever limitations and pro- 
hibitions we might find it necessary—I say we, I mean the American 
people—to impose a part of that responsibility belongs on State and 
local governments. 

Mr. Hearn. I think it is inescapable. 

Senator Curtis. If in a given State we have an unwholesome politi- 
cal situation at least a great portion of that responsibility must fall 
upon the people of the State. 

Mr. Hrarp. That is correct. 

Senator Curtis. Do you believe that transferring the responsibility 
to the Federal Government makes the job any easier or, if it lifts the 
public morale any that that might demand honest elections? 

Mr. Hear. I don’t think that really you can transfer the respon- 
sibility. Perhaps you may have fortuitously and conveniently some 
sort of Federal jurisdiction which will give you a handle on the prob- 
lem in a very limited sphere and 4g may be able to use such Federal 
authority in an effective fashion. I don’t think this takes the respon- 
sibility away from State and local governments themselves to do all 
that they can to provide cleaner elections and healthier conditions. 

(Senator Hennings presiding.) 

Senator Curtts. Do you think this committee should enact legisla- 
tion which would impose upon purely local political organizations the 
responsibility of making the report to the Federal Government on 
their fund raising and expenditures ? 

Mr. Hearp. I would not object to it on the grounds that the Fed- 
eral Government was requiring a local committee to submit a report. 

Senator Curtis. Not on States-rights grounds so to speak. 

Mr. Hearn. That’s right. 

Senator Curtis. But would you do it as just a matter of general 
policy ? 

Mr. Hearn. This gets back to the question we were discussing earlier. 
I don’t think I would object to asking committees that participate in 
Federal elections, let us say or let us say if you wish only the presi- 
dential elections, from submitting very limited kinds of reports, of 
which they are capable. I don’t ‘think I would object to that being 
done. If we ask the committee to do that I would ask that we have 
sufficient staff and appropirations to inform those committees and in- 
struct them of what is expected of them. This is a great problem as 
we know. And to make use of the information after it is obtained. 

Senator Curris. What purpose would be served by doing that? 

Mr. Hearp. We would get a great deal more information than we 
now have as to how the political process is working. 

Senator Curtis. It might help in writing a thesis and that sort of 
thing. 

Mr. Hearp. It might help in writing legislation and that sort of 
thing. 

Senator Curtis. You referred to political organizations in Chapel 
Hill. 

Mr. Hearn. Yes. 

Senator Curtis. Let us assume it is an organization that bears 
the name of some political party and they are interested in city gov- 
ernment, they are interested in county government, they are inter- 
ested in State government and then the F ‘ederal elections come along, 
they are interested in Federal elections. 
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What is the compelling reason for saying you have to make a 
report of your activity and send it off to Washington / 

Mr. Hearp. As I see it, there would be only two reasons by a 
this could be justified. The first is to pn rovide publicity if we con 
sider that a desirable thing and if it can be done effectively. 1 don't 
think there is any point in asking these people to do something which 
they cannot do or which will not lead to wide use of their material. 

I think if we can establish some effective way to use this informa 
tion for purposes of publicity prior to an election, or even after an 
election, too, that would be a justification. 

Senator Curtis. For that to be in its right perspective where should 
that publicity be, in Chapel Hill or something gathered from the 
necessity of filing the national reports? 

Mr. Harp. I think, speaking now about Federal elections, I take 
it we are speaking about Federal elections. 

Senator Curtis. Yes, but I am talking about the very realistic 
problem that you can’t separate them. 

Mr. Hearp. True. Unless you set up separate committees which 
might be a result of such a requirement. 

That might well be the result of such a requirement. 

Senator Curtis. I can’t see that you would make any contribution 
to the cause of good government necessarily. It does add to the 
storage problem of the Federal Government in what to do with the 
countless papers that organizations, business and so forth have to 
tile here in Washington. 

Nobody ever reads them. An election report now is good for one 
story, if somebody looks it wp at the Clerk of the House of Repre- 
sentatives. Otherwise they are just a burden there as far back as 
we have gotten them. 

Mr. Hearp. I agree. Under the present conditions L would not 
require them. 

Senator Curtis. How about requiring the candidate to be entirely 
responsible, as attempted in the bill before this committee, for all 
the activities - everybody that. interests himself in the election ¢ 

Mr. Hearp. I don’t see the ceiling phase as workable. I don’t 
see how the c aimee ‘an keep track on how much they are spending 
for him, so he can cut down in one place and maintain the ceiling. 
I doubt if that is feasible. 

Senator Curtis. What is your recommendation about the Federal 
Government extending these laws relating to spending and recording 
and so on to primaries, referring to Federal law. 

Mr. Hearp. I am in favor of that. 

Senator Curtis. That is all, Mr. Chairman. 

Senator HENNINGs. Senator Gore, have you some questions for Dr. 
Heard ? 

Senator Gore. To what extent, Doctor, would you go in requiring 
radio and TV stations to accord free time to candidates? I have in 
mind a campaign in which there would be a plethora of candidates. 
Would you have the stations give equal time to all candidates or a 
specified amount to all candidates or would you by rules and regulation 
provide that the station should accord a specific amount of time to a 
specific campaign and divide the time between the candidates, however 
inany or few there might be? 
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Mr. Hearp. Let me respond to that in a general statement first, 
then I will hit your particular question if I may. 

As I have talked to station managers, let’s say, around the country 
from time to time, I get the impression that those persons who are 
actually operating radio and TV stations find their demands on them 
for politic al time very disruptive. 

It is as hard as it can be apparently to plan their programs during 
an election period. 

Many of them feel that some sort of order or regulation needs to 
be introduced here so they can run their business in an effective way. 

You know what all these problems are. One man gets time and 
the others under existing regulations want their share so to speak of 
the time even when they can pay for it. 

It is a terrible administrative burden on the present station op- 
erators. 

Now the second point is this. As I have talked to some politicians 
themselves I gather that there is some sympathy there particularly 
in presidential campaigns to lighten the load somewhat. 

The increased use of television and radio time has increased the 
enormous pressure under which particularly the presidential candi- 
dates operate and their staffs too. There is some sentiment to try to 
do something to create a little order out of this great confusion and 
great pressure. 

It is out of those considerations as well as the cost that I suggest that 
some effort should be made to limit the amount of time that is available 
to candidates. 

It is out of a concern for giving candidates some kind of equitable 
access to mass media that leads me to say let’s try to make it as cheap 
us possible. 

I certainly don’t think that any business, any network, or any in- 
dividual station should be made out of its own finances to pay the costs 
of providing this kind of a public service time. 

( ‘ertainly 1 should think that the political time should be offered 
at whatever the minimum cost is that 1s fair to the station. 

I personally would not object. to some kind of limited governmental 
subsidy where this thing can feasibly be done. 

I certainly would be the first to say, let’s not go out and try to give 
every candidate for sheriff and county commissioner in the country 
subsidized radio and TV time. 

Perhaps it is possible to start at the highest level, the presidential 
campaign and do something there. I don’t think you could figure 
out what to do unless you got around the table representatives of the 
industry, representatives of the political parties at all levels and 
representatives of the responsible Government agencies, the FCC 
and representatives of this committee and people who have to enact 
legislation and I would not pretend myself to specify what sort of 
detailed legislation would be necessary in order to make this thing 

effective. 

Senator Gore, I think particularly in the South our problem is 
very great where many of the important contests appear in the pri- 
maries where in many States vast numbers of candidates show up 
in the primaries and where any kind of a public subsidy would be 
likely perhaps in some cases to increase the number of cases as in fact 
where in some cases there is a low filing fee, you have a fellow who 
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wants to advertise himself, pays a hundred dollars and finds it a 
convenient Ww ay to do it. He gets on the ballot and his name is seen 
on the ballot, at least it would be on one. 

Senator Gore. Many young lawyers have gone to the legislature 
with some kindred purpose in mind. 

Mr. Hearp. Yes. 

Senator Gore. Which I think might be all right in that case. 

Mr. Hearp. In that case he pays his money and runs the hazards 
involved. 

I would not suggest that we start this regulation at the primary 
level or down in the States. 

I believe you have to go slowly and start at the presidential level 
and even there it is _ complicated and certainly you might go 
on to the candidates for Senate and House of Representatives. | 
realize that, of course, is “Government limitation of air time, it is 
effectively enforced in many nations of the world. 

Conditions there are so much simpler than they are in the United 
States that you can’t take over the practices abroad. 

The experience in the British Commonwealth particularly, is use 
ful for us to examine. 

That is a long way around but I have tried to give you the spirit 
in which I have been thinking about the matter “directly; on your 
point if I understand your question correctly, I — not expect 
the station itself to give 13 candidates for governor or senator in the 
southern States equal time at the station’s expense, "couktdanlle not. 

Senator Gorr. That is all. 

Senator Hennines. Thank you, Senator Gore. 

Mr. Duffy, do you have any questions to ask the doctor? 

Mr. Durry. The only thought I would like to pursue, Professor 
Heard, is this. Most of the witnesses who have appeared before the 
subcommittee to date have, almost without exception, supported the 
idea of publicity, adequate publicity in order to deter exorbitant ex- 
penses. 

Now, in view of the fact that jn your statement to the effect that you 
cannot follow all of the committees right down to the precinct level 
throughout the United States, do you feel that if you cut off the re- 
porting at certain levels that any publicity which would come out of it 
subsequently would reflect accurately the picture of political spending 
and contributions throughout the United States ? 

Mr. Hearp. It would reflect it completely. 

Mr. Durry. Would it be accurate enough to give us any kind of 
picture of spending ? 

Mr. Hearp. Yes, it helps. In fact, I think the present reports help 
a great deal as they stand. 

Mr. Durry. Do you feel, as Senator Curtis asked, that the publici ity 
ought to be turned in to a central government agency for any action 
which might need to be taken later on, or do you feel that it ought to 
be kept at the level where the e xpenditures are made / me : other words, 
if there are excessive expenditures in Chapel Hill, ’., Should the 
people, the citizens of that area, be given the caidas for their ap- 
proval or disapproval, or should it also be channeled to a central 


government agency and then sent back? Do you feel that that would 
be too burdensome ? 
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Mr. Hearp. I suppose the first of the alternatives is what we have 
now; is that correct ¢ 

Mr. Durry. Yes. 

Mr. Hearp. Now, the second alternative is whether we should ask 
committees that are in any way involved in the Federal races, whether 
it be across State lines or not, to send in reports; that is the question, 
isn’t it? 

Mr. Durry. Yes. 

Mr. Hearp. And my position on that is this. If enough staff, 
enough appropriations be made available so that it can be feasibly 
done, can be interpreted to the local committees, will not be an undue 
burden on the local committees, and so that after the information is 
obtained it can be put to some sort of wise public use, then 1 would 
not object to this at all, I would probably favor it. But I do not see 
any purpose in doing it unless we are willing to go to the effort and 
spend the money necessary to use these reports to give them the kind 
of publicity we think they should have, to analyze ‘them. 

I certainly agree with Senator Curtis, there is no use in filling up 
a warehouse with a lot of paper that has required an enormous number 
of man-hours, and more hours of frustration at the local level to pro- 
vide. 

Is that sufficiently responsive to your question ¢ 

Mr. Durry. Yes, except that in your letter to Senator Hennings 
dated March 10, you mentioned that it would be very difficult and 
impracticable to require all of the committees down to the district 
level, I believe, to file reports, and yet you have stated today the 

value of requiring sufficient publicity to inform the public generally 
of how much money is being contributed and how much is being 
expended. And I question in my own mind whether you can get 
any accurate picture or understanding of the overall contributions 
and expenditures throughout the U nited States unless you pursue the 
requirement all the way up and down the line. Otherwise, it seems 
to me, you are losing perhaps 50 percent of the answers to the 
problem. 

And in doing so, that 50 percent might be equally divided among 
the major parties, it might be tremendously disproportionate, and it 
is only going to result in guesswork by the public and by the prac- 
titioners as to what has happened. 

Mr. Hearn. Well, I still agree it is difficult. I think it is tremen- 
dously difficult. And I also agree that if you get these reports 
you will obviously have an incomplete picture. 

Mr. Durry. The only other thing I was thinking about is that 
on page 3 of your statement you advise abandoning the effort to 
impose ceilings on the amount of money that can be spent. In view 
of that fact, what would be the value of any publicity which would 
result? In other words, publicity might show that the total contri- 
butions and expenditures exceeded $100 million or $200 million. So 
long as it did not show in a graph or record that the expenditures 
and contributions were disproportionately heavy on one party or 
the other; in other words, if they were fairly well divided, of what 
value would such publicity be to the public? 

Mr. Hearp. Well, it seems to me publicity, where there are no 
ceilings, would have three possible values. First of all, you learn how 
much is being spent by each party, and perhaps the public is inter- 
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ested in this, whether one party is spending 50 percent more than 
another; secondly, you make available information about contribu- 
tions of certain sizes, 

And our theory behind this is that it is useful for the voters to know 
who are the principal financial backers of the candidate or party. And 
thirdly, if you make information on expenditures available, it is 
conceivable that the voters may be interested in how this money is 
being spent. And I think that if you are setting out to increase 
the number of contributions it is probably very useful to show the 
people who contribute, where the money goes. That is an additional 
reason. 

Mr. Durry. Thank you. 

Senator Hennines. We are very much indebted to you, Professor 
Heard, for coming here today. 

And may I suggest that your letter, the letter of Prof. Alexander 
Heard, be made a part of the record of these hearings 

(The letter referred to is as follows :) 

MARCH 10, 1955. 
Senator Tuomas J. Hennines, Jr., 
Senate Office Building, 
Washington 25, D.C. 


Dear SENATOR HENNINGS: At the request of John Dempsey of your staff, I am 
sending some comments on 8S. 636, the bill introduced by you at the present session 
of the Congress to revise the Federal election laws. 

The bill applies to an extremely difficult area. Many of the questions one could 
raise have obviously been thought about at great length by those who drafted the 
bill. Lam sure, too, that questions of political feasibility play a part in drafting 
which one cannot always detect at a distance. 

Before discussing particular provisions of the bill, let me make some general 
comments. 

First, it seems to me that perhaps we ought to take an additional approach 
to this whole matter. In the past, legislation has sought to curtail the influence 
of large political contributions by various kinds of limitations and publicity 
requirements. For example, the amount that an individual legally can con- 
tribute in 1 year to 1 political committee has been limited to $5,000. Legislation 
has not been pointed toward relieving the need for large contributions nor 
toward encouraging small ones. 

Why not put political contributing where it belongs—on a plane of civic 
duty with that of other kinds of political participation and with that of chari- 
table contributions? We preach the values of voting and other kinds of political 
participation in all our public places, yet usually an aura of suspicion surrounds 
giving to political funds. We preach the responsibility of the public to sup- 
port with their funds a host of voluntary, private charitable and educational 
activities at home and abroad. No combination of these activities can be faintly 
compared in importance to the electoral processes of the United States. Yet 
we give them, in effect, indirect public support by making such contributions 
deductible for tax purposes. 

Why not make political contributions also deductible for income-tax pur- 
poses up to, let us say, $100 per person per political committee per year? Above 

1 given total, let us say $3,000 per person per year, such contributions might have 
a special gift tax levied on them. 

Such an approach would dignify political contributing, broaden the financial 
support of candidates and parties, and put enforcement of these provisions on the 
same plane as the enforcement of other provisions affecting income and gift 
taxes, 

Perhaps your staff has already considered the constitutional problems involved 
(free speech, etc.), but it would seem wise to explore the possibilities of limiting 
election and party expenditures to those made through formally authorized 
committees and candidates. This phase of the matter is important to any 
effort to limit the total sums an individual can spend for political purposes. 

Second, would it not be constitutionally possible to limit the amount of time 
available to certain candidates and/or committees over radio and television? 
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To do so would reduce somewhat the crushing need for funds that makes large 
contributions so welcome and would tend to equalize facilities available to 
political competitors. Could such limited time be made available at reduced 
or public expense? Federal authority over the air waves is established. There 
is much experience in other English-speaking nations that may be helpful 
here. 

Third, I know from observation and experience that there are clear limits 
to the administrative burdens and bookkeeping responsibilities that can feasibly 
be imposed upon candidates and parties. I doubt that all American candidates 
and parties are capable of maintaining, under present campaign conditions, 
some of the types of records that would be necessary to achieve the purposes of 
S. 636. Perhaps they should become so, and perhaps their ability in this regard 
would improve if a serious effort to enforce legislation such as this were 
made. Serious thought ought to be given, however, to clarifying and simplify- 
ing the burdens imposed on candidates and committees. Perhaps this could best 
be done by prescribing the accounting system to be used. As it is now, one of 
the honest difficulties, with respect to Federal as well as State legislation, is 
simply that committees and candidates don’t know what is expected of them. 
Representatives of State and National committees of all parties might give 
helpful advice in this. 

Fourth, the ability of the Clerk of the House and of the Secretary of the 
Senate to perform the responsibilities proposed by this legislation is in doubt. 
All of us who have had contact with these conscientious and competent officials 
appreciate the limitations under which they work. Their staffing arrangements 
and budgetary resources would have to be radically revised, it seems to me, 
before they could perform the kinds of duties proposed. It is entirely possible 
that another agency of the Congress, or an agency elsewhere in the Federal 
Government, would be better equipped to handle these tasks. Major consider- 
ation should be given to this point. I suspect the affected officials would have 
useful views on the matter. 

Fifth, accepting for the moment the aims of this bill, I am wondering whether 
a pointed effort might not be made to discourage “indirect” campaign contribu- 
tions. My own experience with official reports of campaign contributions in 
States where reporting requirements are generally respected, and with the 
reports filed with the Clerk of the House, leads to the conclusion that perhaps 
the greatest type of evasion is in the use of dummy names in place of real 
donors. If contributions in this manner were prohibited by law even more 
explicitly than at present, perhaps those who make them (and receive or 
recommend them) would be given some caution. 

Sixth, as may be inferred from some of the comments above and below, I feel 
strongly that legislation should not be enacted that will not or cannot be enforced. 
We have long experience behind us with efforts to regulate money in politics, 
and know some of the difficulties. Any future legislation should, it would seem, 
narrow the chasm between what is attempted and what is achieved, and each 
provision ought to be thought of in that light, as well as in the light of what 
would be desirable if the conditions of American politics were different from 
what they are. 

Finally, for what help they may be, here are some specific observations that 
occurred as I went through the bill provision by provision. 

Section 102 (3): Is this provision intended to cover newspapers and other 
periodicals? If so, the problems raised are considerable. If not, I wonder what 
the dividing line is between a regular, continuing daily with a strong editorial 
position and a campaign periodical that may be put out for several months. 

Section 102 (4) and (5): Is the phrase “anything of value” intended to cover 
voluntary personal services? Whether voluntary services are used in ringing 
doorbells (as often provided by labor unions) or writing television scripts (as 
sometimes provided by employees of corporations), they certainly are of value. 
If they are included in this provision, the bookkeeping and enforcement problems 
would be considerable. 

Section 201 (a) (1): Does this provision mean that the Democratic National 
Committee would need a written authorization, filed with the Clerk of the House 
of Representatives, from every Democratic candidate in the United States? 
When a presidential candidate goes on a tour at the national committee’s ex- 
pense, for example, he is inclined to speak out for the whole ticket, particularly 
in the areas which he visits. Lines 16-20 of this provision on page 4 are intended, 
it would seem, to take care of presidential draft movements such as occurred in 
1952. I wonder what the rationale is in making a distinction between the race 
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for President and a race for Senator or Representative. Trial balloons for these 
offices sometimes require funds, even though the geographical area involved Is 
relatively small. 

Section 201 (b) : The purpose in requiring a treasurer is clear, but I am curious 
as to why it is specified that each political committee must also have a chairman, 
(here is no harm involved that I can see, but I wonder what the reason is. 

Section 201 (d): I would urge that consideration be given to requiring the 
treasurer of a political committee also to keep a record of the solicitors or col- 
lectors of funds, as well as the contributors. It seems to me that whatever 
rationale there is in requiring that the name and address of each contributor be 
kept, and that certain of them be reported, would also apply, perhaps with greater 
force, to solicitors and collectors. To define a solicitor legally would probably 
require that Solicitors be formally authorized as such by committees, 

Section 201 (e): The “three years” called for on line 8 of page 6 is probably 
sensible, but I wonder whether the time should not be longer, in the event that 
serious enforcement procedures, perhaps requiring investigations, are con- 
templated. 

Section 202 (a) (4): As I understand it, this provision would require that 
each report on expenditures of $10 or more be cumulative, thus requiring a po- 
litical committee to repeat in subsequent reports throughout a calendar year the 
expenditures listed in earlier reports. I wonder whether this serves a useful 
purpose, particularly in view of the burden it places upon the reporting officers 
In the case of contributions, to require that each report list all contributors 
of $100 or more (whether or not listed on an earlier report) makes great sense, 
because the names are to be alphabetically arranged by certain categories of 
sums. Thus the identification of individuals and any analysis of the information 
is greatly facilitated. In the case of expenditure items, however, where pre- 
sumably they would simply be listed chronologically each time, the same utility 
does not seem to exist. 

Section 202 (b) (2): On the other hand, it seems to me that cumulative totals 
(only) by the categories of expenditures called for in this provision might ap- 
propriately be carried forward in each report. 

Section 202 (b) (1): Lines 5-11 on page 8 make me wonder whether the Re- 
publican National Committee would have to list all Republican candidates in 
the country when its presidential candidate on election eve appeals for the elec- 
tion of the party’s entire ticket. 

Section 208 : This provision covers so many kinds of expenditures and the people 
who make them that it may be unenforceable. For example, the long distance 
phone bill for political calls as here defined runs over $100 per year for a vast 
number of persons. 

Section 204 (a) (2): I question seriously the enforceability, and therefore the 
usefulness of this provision. Given the American political milieu, | doubt very 
much that anybody is going to report a promise or pledge made by himself. Those 
made without his “consent” may be legion, and apparently are not covered by 
the provision. Aside from the question of enforceability, | question the wisdom 
of a provision of this kind. The assumption seems to be that it is invariably 
undesirable for a candidate to indicate who his associates will be in the event 
of his election. 

Section 206 (3): I would suggest the insertion of the phrase “at least” on line 
18 between “period of” and “ten years.” Experience in some States has shown 
that custodial officers sometimes interpret language such as appears in this pro- 
vision as the maximum period of time during which reports may be kept. Some 
of these officers, though by no means all, will run a research worker away from 
the files at 5 p. m. on the day the time period expires, fearing political criticism 
if the records are made available to the public for a longer period than absolutely 
required by law. 

Section 207 (a) (3): The responsibilities imposed upon the Clerk of the 
House and the Secretary of the Senate by this provision are extensive, although 
admirable in intent. I wonder how these officers would go about determining 
who had failed to file statements. Perhaps they should be given some sort of 
explicit authority to require certain party officials to supply them with lists of 
candidates and political committees active during a campaign. 

Section 209: I question the wisdom of imposing any upper limits on the amount 
of expenditures that may be made. There are inherent financial necessities in 
American electoral institutions. Will any limit be effective unless it is higher 
than the amount of money that would be spent anyway. If the truth be known, 
I suspect that on some occasions too little, rather than too much money is spent. 
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In any event, why put a different top limit in section 209 (b) for Senators and 
Representatives? The per-vote allowance would seem to take care of differences 
in size of constituencies. There are, of course, many other factors that properly 
affect the political necessities and therefore the costs of campaigns. 

Section 209 (c): This provision would require candidates to keep elaborate 
financial records, far more elaborate than many seem capable of maintaining. 
This provision would require all kinds of communication between political com- 
mittees and the candidate and would impose such burdensome labor as perhaps 
to be unenforceable. With respect to lines 14-20 on page 16, more specifically, I 
am a little confused as to the intent of this provision. What happens if com- 
mittees are organized to handle one type of expenditure alone? In a metropoli- 
tan area, for example, a committee might handle the subventions to ward and 
precinct leaders for election-day expenses, and nothing else. How would such 
expenses be allocated among candidates? 

Section 302 (a): The intent of this provision is quite clear (“directly or 
indirectly” on line 9, page 19), but I wonder whether or not it could be easily 
circumvented, thus contributing further to the chaotic relationships among 
political committees. Apparently the provision would permit an individual to 
contribute extensive funds to, for example, a gubernatorial campaign committee, 
which committee could transfer funds to a committee interested in a campaign 
covered by this provision. 

Section 305, line 19, page 21: Is “1953” correct? 

If you hold hearings on this bill, let me urge you to inviate Prof. Peter H. 
Odegard, chairman of the department of political science of the University of 
California at Berkeley, to testify. He is one of the Nation’s eminent political 
scientists (a former president of the American Political Science Association) and 
has wide practical political experience. More importantly, he has reflected about 
some of these problems at great length and has positive ideas about them. He 
has worked with Senator Neuberger in consideration of some of them. 

Sincerely yours, 
ALEXANDER HEARD, 
Professor of Political Science. 


Senator Henninos. Our next witness is Mr. Neil Staebler, who is 
chairman of the Democratic State Committee of the State of Michigan. 


TESTIMONY OF NEIL STAEBLER, CHAIRMAN, DEMOCRATIC STATE 
COMMITTEE, STATE OF MICHIGAN 


Senator Hrennines. We have had the pleasure of having Mr. 
Staebler here before, Senator Curtis. I don’t know whether you 
gentlemen have met. Mr. Staebler was here in connection with one 
of our, what later developed to be an abortive election contest during 
the late days of 1953, we had some hearings in this room relating to 
the election in which the candidates were the late Blair Moody and 
now Senator Charles Potter. 

Senator Curtis and Mr. Staebler, I must ask you to forgive me, I 
have a speaking engagement out of the city and must take an airplane 
in about an hour’s time. 

Could you stay, Senator Curtis, until 12 o'clock? Mr. Staebler has 
to make a meeting by 12 o’clock downtown, I believe. 

Mr. Srarpier. At the Capitol. I don’t have to make it by 12, I have 
to leave by 12. 

(Off the record discussion. ) 

Senator Curtis. I will be glad to do what I can in the next few 
minutes, but on the other hand, I think, if we could come back at an- 
other time it would be much more profitable. 

Mr. Srarsier. Unfortunately, Tem leaving today. 


Senator Curtis. Do you have a prepared statement ? 
Mr. Srarsier. I don’t, but I can say everything I want to say in a 
matter of 3 or 4 minutes. 
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Senator Henninos. If it is only 3 or 4 minutes, 1 will be glad to 
tay and rush a little bit to make my plane. But | don't want to cut 
you short. 

Will you just proceed, then, Mr. Staebler. 

And if I have to leave, Senator Curtis, will you be good enough to 
take over ¢ 

Mr. Srarsiter. May I say to you, in working in the Democratic 
Party, we encounter the problems that you are dealing with in these 

earings on legislation. And we are very much in sympathy with the 
\ims of your legislation. 

You are aware, in making the proposal in the bill under considera 
tion, that the present situation is not all it should be. The limits 
don’t really limit. You have been talking this morning with the pre 
vious witness, Professor Heard, about the full limitation of commit- 
ees. That is precisely what takes place. Whenever a committee gets 
to its limit another committee is formed and you have an indefinite 
umber. 

Now, if we really want to lmit—and I belong to the school of 
thought that heartily subscribes to the idea of limits—if we ought to 

limit, then we ought to have a really effective way. And you have 
nade a proposal in the bill of methods by which you will get a great 
deal more assurance that a limit will be maintained, the principle of 
requiring a candidate to authorize committees. 

I want to suggest one amendment to that idea, because I think as 
you now have it proposed, it is a little bit cambersome. You have been 
talking this morning about, Would there be too much filing? It is a 
vood question. But I have a suggestion to make which may have 
some usefulness. That is, as far as limits are concerned—not as far as 
general reporting for the sake of publicity, which is valid—but as far 
as a limit 1s concerned, I suggest it be confined to just three media, the 
television, radio and newspaper advertising. These are the fields in 
which the largest expenditures take place. These are the fields in 
which exper nditures are growing most rapidly. These are the fields in 
which you can see—— 

Senator HennineGs. Mr. Staebler, Senator Dirksen has arrived 

Senator Dirksen. I was just going to get a few notes. I will be back 
later. 

Senator Hennincs. Thank you very much, Senator Dirksen. I 
appreciate your coming. 

Proceed, Mr. Staebler. 

Mr. Srarsier. These are the fields in which it is possible to get a 
real control over what is published. How would you secure that con- 
trol¢; By your principle of authorization. Let the candidate be re- 
quired to authorize the publication of any advertisement or the presen- 
tation of any radio or television presentation in advertisement form, 
no matter by whom, and then require that he include within his limit 
the amount expended on his belief in that program or that advertise- 
ment, no matter by whom. 

In that way you have a promising means of getting an enforceable 
limit. 

There are complications. If the advertisement contains a number 
of names, there would have to be a formula; the amount is divided in 
a certain way. But it is a much less complicated thing than trying to 
put a restriction on a lot of small expenditures by a lot of little groups 
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who may be exercising some initiative on their own quite unknown to 
the candidate on whose behalf they are working, whereas, a newspaper 
advertisement, a radio or television advertisement, is an item of sub- 
stantial interest, substantial size, and nobody does those without a cer- 
tain amount of organization and preparation, 

That is really the gist of what | wanted to say. And if you are ina 
hurry you have heard my only important contribution. 

Senator Hennines. Mr. Staebler, I have to leave, but Senator 
Dirksen has gone out to get some notes and he will be back. 

If Senator Curtis would be enough to expand this and conduct the 
hearing in any way he sees fit, I will, appreciate it. 

Senator Curtis (now presiding). You are the State Democratic 
Chairman / 

Mr. STAEBLER. Yes. 

Senator Curtis. Your recommendation is that there be a ceiling on 
expenditures, but it would apply only to what ¢ 

Mr. Srarecer. To r: adio, television, and newspaper advertising. 

Senator Curtis. In other words, you would put a ceiling on all ‘pub- 
lic campaigning so that the public can see what is going on, anyway ¢ 

Mr. Srarsrer. Right. 

Senator Curtis. But no limit on what might be removed from the 
general public’s eye ¢ 

Mr. Srarsier. No limit. But I would say, continue to require 
reports. 

Senator Curtis. As the present law requires? 

Mr. Srarsier. There can be changes in the present law, but in 
general, it is under the same procedure. 

Senator Curtis. I want to ask you about political activity in your 
State. Are labor organizations in the State of Michigan engaged in 
raising money and making expenditures for political purposes—and 
by “political purposes” I mean for Representatives in Congress and 
the Senate and the President ¢ 

Mr. Srapsier. They observe the Hatch Act and the Corrupt Prac- 
tices Act very carefully. And the money that is spent and the efforts 
that are put into Federal campaigning are all coordinated through 
PAC, or in the case of the A. F. of L., the Labor League for Politic cal 

Education. You will remember that these are voluntar y groups who 
raise their funds a dollar at a time for themselves. 

Senator Curtis. Now, the PAC, how many groups of PAC do you 
have in Michigan ? 

Mr. Staesier. I don’t know how many subgroups, they all head up 
under one agency, of course. 

Senator Curtis. And what does their membership consist of ? 

Mr. Srarster. There is no membership, as I understand it, in these 
organizations. They set out and raise as much money as they can, a 
dollar at a time, from as many people as they can. 

Senator Curtis. And from whom do they raise it? 

Mr. Srarster. Principally their own union members, but a lot of 
other people contribute a dollar simply because they are asked. 

Senator Curtis. But by and large it is a union activity, isn’t it? 

Mr. Srarser. Yes, by ‘and large. 

Senator Curris. And how much did the PAC spend in the last elec- 
tion in Michigan? ° 
Mr. Srarpier. In our State of Michigan ? 
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Senator Curtis. Yes. 

Mr. Srarsier. My estimate—and I don’t know that it has been put 
together at any place—my estimate of what the PAC spent woul 1 be 
somewhere around 150 to 200 thousand dollars. 

Senator Curtis. That includes the expe nditures in the senatorial 
election ¢ 

Mr. Sraesuer. Right. 

Senator Curtis. And various house races, House of Representa- 
tives ¢ 

Mr. Staesier. I am including there an estimate of all types of cam- 
paigns by all the subgroups in the PAC, 

Senator Curtis. Do the members of the A. F. of L. contribute to 
the PAC? 

Mr. Srarsier. They have their own parallel organization, the 
LLPE. 

Senator Curtis. So it is a labor organization ¢ 

Mr. Srarsier. Yes. 

Senator Curtis. The PAC is definitely a labor organization ? 

Mr. Srarsier. Both of these are labor organizations. 

Senator Curtis. What does the A. F. of L. call its organization ? 

Mr. Srarpier. The Labor League for Political Education. And 
there are some similar organizations of other unions, the trainmen’s, 
and I believe there are other railroad groups. 

Senator Curtis. But this education league is a labor organization ? 

Mr. StTarsier. Yes, by and large. 

Mr. Srarsier. Right. 

Senator Curtis. And how much money did it spend? 

Mr. Srarsier. As a guess, | would think that its expenses might 
have run as much as $50,000. You understand, these are guesses. 
The individual recipients of the contributions have reported these, 
and I am guessing from what I know of individual contributions that 
they would total up to the figures you are talking about. 

Senator Curtis. Were you ever present at any meeting of PAC 
when they raised money ? 

Mr. Starscer. I never have been, but 

Senator Curtis. How do you know they do it? 

Mr. Srarsier. I have talked to a lot of people who do. 

Senator Curtis. How do they do it? 

Mr. Srarsier. In various ways. They sell buttons, they circulate 
slips of paper, the memberships- 

Senator Curtis. The memberships of what? 

Mr. Srarsier. In PAC. 

Senator Curtis. I thought you said it wasn’t a club. The member- 
ships they use is their union membership, isn’t it? 

Mr. Srarrimr. They go particularly to their union people. But 
they also go to union wives, and they go to people who are not union 
members, for contributions. And they talk about people becoming 
members of PAC, but it is not membership in the same sense that you 
were referring to earlier, where a member of a trade union pays 
regular dues. Anyone joins PAC by contributing a dollar, just as 
in my state you join the Democratic Party if you contribute a dollar. 

Senator Curtis. So far as the leader ship i in the PAC is concerned, 
it is identical with the leadership in the CIO, isn’t it? 
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Mr. Sraesier. Substantially. They have different sets of people. 

Senator Curtis. Some of their paid workers are assigned to par- 
ticular jobs maybe in PAC with no responsibility in the other union 
work? 

Mr. Sraruter. I would suppose that is correct. 

Senator Curtis. But the PAC is the CIO, isn’t it? 

Mr. Srarsiter. The PAC is composed of CIO people, right. 

Senator Curtis. And the A. F. of L. educational leagues are the 
A. F. of L., is that right? 

Mr. STarsier. Composed of A. F. of L. people, yes. 

Senator Curtis. And the great bulk of their membership is the 
membership of the A. F. of L., isn’t that correct ? 

Mr. Srarsier. That is correct. 

Senator Curris. And the leadership of their educational league is 
substantially the same as the leadership of their union, isn’t that 
right? 

‘Mr. Srarrter. Substantially. 

Senator Curris. And the great base upon which they raise their 
money and conduct their activities is the membership of the two 
unions, isn’t that correct ? 

Mr. Srarsier. Right. 

Senator Curtis. Now, why do they have these auxiliary organiza- 
tions for their political activities ? 

Mr. Srarsier. Because they cannot raise money any other way 
which can be used in Federal elections. 

Senator Curris. In other words, the Federal law that prohibits 
national banks and corporations from making contributions also 
prohibits labor organizations from making contributions? 

Mr. Srarsier. Let me draw the parallel, Senator. I am a real 
estate man. I contribute to my real estate organization. Now, my 
company, my real estate company, doesn’t have to be incor porated, but 
I am in a corporation, and as a corporation I couldn’t contribute in 
politics, but I could pay dues to my real-estate organization, and it can 
spend money in politics. 

Senator Curtis. That isa labor organization, isn’t it ? 

Mr. Srarster. No. But I say, this is somewhat parallel to the 
thing you are talking about here. As unions these union people can- 
not use union dues. But they can set up a voluntary parallel which 
can collect money voluntarily just as my real estate association col- 
lects money, only a lot more voluntarily. 

Senator Curtis. But the law makes no distinction between volun- 
tary contributions and assessments, it says labor organizations shall 
not do this. 

Mr. Srarsier. Any voluntary organization, I assume, is quite dif- 
ferent from a union where membership i is related to employment in a 
given spot. 

Senator Curtis. In other words, they operate through the PAC, the 
educational leagues, to do that which they could not do as unions un- 
der the law? 

Mr. Srarester. People who are contributing to their PAC or LLPE 


organizations are contributing separate funds, separate from their 


union dues, to accomplish something which they could not accomplish 
through their unions, just as I, as a real estate man—or, to be a little 
more exact, some of the manufacturers’ associations in my State—ac- 
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complish things through associations which are parallel to the corpo- 
rate organizations of the State which they couldn’t accomplish through 
corpor ations. 

Senator Curtis. Well, now, to the average citizen in the State of 
Michigan, when he sees political activity on the part of the PAC he 
fixes in his mind that that is the activity of the CIO, doesn’t he ? 

Mr. Srarsier. The Republicans have tried so hard to make that im- 
pression, Senator, I am sure there is some confusion. 

Senator Curtis. Doesn't the union member so consider it ? 

Mr. Srarsier. No. They are very clear that they are talking about 
PAC, and they are very proud of the PAC organization. There is a 
kind of spec ial spirit about it. You see, a large part of the members 
of the union are just like all other citizens, not very interested in 
politics. But a minority of the members of the union, ‘like a minority 
a the citizens generally, are interested in politics. And it is that 
minority, banded together in the PAC, abit try to pull in as many 
as possible of the general membership. It never succeeds, as far as I 
have been able to observe from figures, in getting even a majority of 
the various members of the union interested. But they try hard, and 
they are a voluntary agency doing a kind of crusading job. 

I say more power to them. 

Senator Curtis. I am not criticizing the interests or activity of any 
citizen who wants to get in politics. “But I think when we eliminate 
all our fancy definitions that the union member knows, the man on 
the street knows, the candidate knows, and everybody knows, that the 
PAC is the CIO and the educational leagues do constitute the A. F. 
of L. eee” 

Mr. Staresier. They certainly know that the interests of PAC mem 
bers are parallel interests to the interests of the CIO. But that is 
precisely the kind of parallel that gets maintained by any business as- 
sociation, and the sources from which the business association draws 
its funds. Unless you are trying to stratify our people and put them 
into tight poe kets, this sort of thing happens every where. 

Senator Curtis. That is all. 

Do you have any questions ? 

Mr. Durry. No further questions. 

Senator Curtis. Thank you very much. 

Mr. StarsurRr. It has been a pleasure to join with you gentlemen. 

Senator Curtis. Senator Dirksen, I am the only member here. I 
would be delighted to hear from you. I think you have given a lot 
of time and thought to this. 

Senator Dirksen. Let me ask, you are not closing your hearings 
today ? 

Mr. DuFrry. No, sir. We will have hearings tomorrow and next Tues- 
day, and possibly Wednesday of next week, 

Senator Curtis. Would you convey to the chairman that before 
the hearings close I may have a witness or two that I want to request. 

Mr. Durry. I would be glad to, Senator. 

Senator Dirksen. Tuesday, the 26th and Wednesday, the 27th? 

Mr. Durry. Yes. There may be a conflict on the 27th. The Com- 
mittee on Rules and Administration has its regularly scheduled meet- 
ing on Wednesday the 27th, and therefore, unless we can get another 
room for the subcommittee, we may have to change the date. 
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Senator Dirksen. We are going to start hearings on the Bricker 
resolution in the Judiciary, so I could come in on Tuesday. 

Mr. Durry. And if necessary, we will schedule further hearings be- 
yond that date, Senator. 

Senator Dirksen. All right. 

I want to raise some questions about language in the bill. 

Senator Curtis. I would be delighted to stay, but I think it would 
be so much more helpful if the author of the bill were present. 

Mr. Durry. Do you have a preference as to date, Senator / 

Senator Dirksen. Yes. Tuesday. Wednesday, I couldn’t come and 
Thursday, I couldn’t come. 

Senator Curtis. When do we meet again ? 

Mr. Durry. We meet tomorrow in room 104—B, which is this room, 
at 10 o'clock. 

Senator Curtis. All right. The committee will stand adjourned un- 
til tomorrow morning at 10 o’clock in room 104—B. 

(Whereupon, at 12 noon, the subcommittee recessed to reconvene at 
10a.m., Wednesday, April 20, 1955. 
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WEDNESDAY, APRIL 20, 1955 


Unitep States SENATE, 
SUBCOMMITTEE ON PRIVILEGES AND ELECTIONS OF THE 
COMMITTEE ON RULES AND ADMINISTRATION, 
Washington, D. ¢ 

The subcommittee met, pursuant to adjournment, at 10:15 a. m., in 
room 104—B, Senate Office Building, Senator Carl T. Curtis, 
presiding. 

Present: Senator Curtis. 

Also present: James H. Duffy, counsel to the subcommittee, and 
John Dempsey, political science specialist to the subcommittee. 

Senator Curtis. The meeting will come to order for the further 
consideration of S. 636. 

We are happy to have this morning as our first witness Mrs. Clara 
Shirpser, Democratic national committeewoman from California. 

Mrs. Shirpser, will you give your home address and any further 
identification you wish to make for the record ? 


TESTIMONY OF MRS. CLARA SHIRPSER, DEMOCRATIC NATIONAL 
COMMITTEEWOMAN FROM CALIFORNIA 


Mrs. Surepser. Surely. It is 2541 Hilgard Avenue in Berkeley. 
T am the national Democratic committeewoman for California. 

Senator Curtis. Do you have a prepared statement ‘ 

Mrs. Sutrpser. I just have some notes, Mr. Chairman. 

I would like to say that I think the bill S. 636 is a necessary bill 
and has very necessary and vital objectives. I believe our present 
election laws are so full of loopholes on the one hand and so full 
of financial restrictions on the other that they actually encourage 
evasion and abuses by both political candidates and political parties. 
I think this make a farce of our election laws and in the process of so 
doing, it undermines democracy, because I believe that political con- 
tests are at the heart—these electoral processes we have are at the 
very heart of democracy. 

I have a very deep interest in this because my first entrance in 
politics was in 1950 when I became a candidate for the State assem- 
bly. There I learned by personal experience how full of possible 
evasions and abuses our election laws in California were. 

For instance, all of the practical politicians who were on my com- 
mittee, as contributions were coming in, after a finance letter was 
sent out, would say to me, “Well, have them buy space directly in a 
newspaper. Have so-and-so buy space directly in a radio station. 
Then you won't have to account for it.” 
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I would say, “Why shouldn’t I account for it? That is what the 
election law states.” 

They would tell me, “If you do that, you will be filing a sum that 
is 10 times as big as your opponent will.” 

I didn’t go into politics to start breaking laws. I filed a scrupu- 
lously detailed statement. The county clerk was so amazed when I 
filed it, that he almost wouldn’t accept it. Never in history had any- 
body filed a statement that showed everything that came in and every- 
thing that went out. 

I filed a statement far in excess of my opponent, and I am confident 
he spent 3 or 4 times what I did. 

This is simply negating our election laws. 

Another instance that occurred in my campaign which we have now 
cleaned up in California was this. It wasn’t possible for me to rent a 
billboard in the primary election or in the general election. I knew 
the billboard companies well, because I had been in business and I 
had used their billboards, but when I tried to rent one as a political 
candidate, not one single billboard was available to me. 

In the particular area where I live people leave the city every day 
to go to work in various surrounding areas, such as San Francisco, 
Oakland, and Richmond. So billboards are vital in a campaign there. 

These arterials are jammed with traffic twice a day coming and 
going, and a man who has picture and his name before the public 
twice a day has a tremendous advantage. 

Our billboards were a monopoly because the liquor interests con- 
trolled them. They were made available only to those people whom 
they wished to help. 

I mentioned this at every instance I could; in all the speeches I 
made. I don’t know whether it was to keep me quiet or whether they 
thought I had a chance to win, but finally I was offered billboards 
through a friend who knew some of the liquor lobbyists. I refused 
those billboards. This friend said to me that was probably the dif- 
ference between election and defeat, but if I had to take the billboards 
under the condition that would force me to vote for bills that I thought 
were bad, I preferred defeat—I was defeated. 

Those abuses must. be cleaned up, or we will cease to have political 
contests. 

This bill has many fine features in it which will accomplish the ob- 
jectives which I believe are necessary to us. 

If I may comment on one or two things here that strike me as mat- 
ters that I think might be changed, or at least suggestions that I would 
like to make, I have a bill here from California which is very much in 
line with your own bill. 

It is called Assembly bill 1548, and it was introduced by 46 assembly- 
men, both Democrats and Republicans. Since we only have 80 as- 
semblymen in our lower house, I assume it will pass if we ever get it 
out of the committee. That is where it presently rests, and many ef- 
forts are being made to get it out. 

Interestingly enough, this bill is sponsored also by our attorney 
general of the State of California and one of the reasons he gave for 
sponsoring it was that after his own campaign was completed there 
was a great deal of publicity about the fact that a large contribution, 
close to $5,000, had come into his campaign from the liquor interests. 
He said he would never have accepted it if he had known it was being 
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channeled into his campaign, that someone in his committee took it, 
and he didn’t know it. He repaid that money. So he recognizes the 

fact that as a candidate, if the information had been announced before 
the campaign, it might have endangered his election. 

It is unfair to a candidate, too, to allow contributions to come in 
which embarrass him and hurt his campaign. 

This bill is called Purity of Election Laws, which is rather an ap- 
propriate title, and I certainly hope we will be able to pass it. 

I didn’t mention, too, that one of the statewide candidates for elec- 
tion in 1954—\to show how bad this bill is—it is well known, spent over 
a million dollars in that campaign. It was probably one of the most 
expensive campaigns put on in California. He filed $2,400 as his 
total expenditures. 

Senator Curtis. For what office was he running? 

Mrs. Suirpser. He was running for Governor. 

This simply is a travesty. As I understand it, the bills are to do 
two things. “They are to limit the amount that is spent within some 
reasonable sum, so you don’t buy elections, and the second thing they 
are supposed to do—lI believe they should do—is to account for what 
comes in and what goes out, and where it went. If the public isn’t 
given this privilege, we are really hurting our election laws. 

Just a very few suggestions, none of which are major, but as I was 
reading your bill, I noticed on page 6 in section 201 that you call for 
every expenditure exceeding $10 in amount to be listed. The Cali- 
fornia bill starts with $50 as a minimum. I believe this is much more 
realistic, because of the amount of bookkeeping involved in reporting 
S10 expenditures—it is section 201 on page 6, right at the top, Mr. 
Chairman. 

I would suggest that $10 is too small a sum because it would require 
voluminous bookkeeping, both at the level of the candidates and also 
for the Clerk of the House and the Secretary of the Senate. $10 was 
considered first in the California bill and then amended to $50. This 
would be adequate to serve the purpose you are trying to serve, and yet 
prevent a tremendous amount of bookkeeping. 

Then, section 203 on page 9, the requirement that anyone who serves 
in political life, and who spends more than $100 or more in a calendar 
year would take in so many people that generally I believe it in- 
volves a tremendous amount of unnecessary bookkeeping. This only 
is $8 a month and almost anyone who holds any political office, such 
as county committee, congressional district chairman, president of a 

club, and so on, let alone the chairman and State chairman and the 
national committee members, undoubtedly spend more than this on 
one item, long-distance calls. 

I think a more realistic sum would be four or five hundred dollars 
a yes . Only people with high political offices would be required to do 
it. I don’t think a person who spends $8 a month should be required 
to file that statement because of the voluminous bookkeeping involved. 
Then I notice in section 204 on page 10 in No. 2, this statement, that 
every promise or pledge made by a candidate or a person for him with 
his consent. I wonder if that is pee a ible. If it isn’t enforcible, I 
think it serves no useful purpose to put it in, and may be rather 
harmful. 

I can think of reasons why somebody in the beginning of a cam- 
paign might be thought to be a good appointment if the candidate won, 
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but later would learn that he wouldn’t be. Other circumstances would 
arise. This is a matter of what a person thinks, rather than what a 
person does. I don’t see how you can tie anybody to that. If you get 
statements that no promise or pledge has been made, which I assume 
you would get in most -ASES, it doesn’t serve a very useful purpose. 

Then in section 2 fines the term “politi- 

cal committee” and inclolen any committee, association, or organiza- 
tion which accepts contr ibutions or makes expenditures. 

I was wondering there if it would be useful to start at the assembly 
level, or possibly even the county level so that anyone within the 
county who collected or expended money for a candidate would make 
his statements to the county committee, and if the county committee 
could do the overall job rather than go down to the club or precinct 
level. 

In California, we have worked very hard to put clubs together. 
We have about 400 of them now. If each club individually reported, 
I would again think that the problem of the bookkeeping would be 
so great that you could simplify it by having all of those clubs chan- 
nel their contributions and expenditures through one central agency 
like the county committee, or if that is too far up the scale—for 
instance in California, we have 58 counties, 58 county committees, 
and we have 80 on the assembly level—then on a lower level. 

So I would certainly not go into the assembly level in accounting. 
I don’t see why 400 people ‘should make separate sstatements when 
you could so much more easily do it through a central egency at the 
assembly level. I would prefer the county level or even the congres- 
sional district level, of which we only have 30; however, I am just 
offering this as a suggestion. 

Then I want to inquire in section 302 which follows, have you 
raised there the limit from $5,000 to $10,000 for individual contribu- 
tions? 

Mr. Durry. Yes. 

Mrs. Srirpser. I would oppose this, because I think it gives to 
wealthy people too much power. In most cases then, where a person 
who has great wealth, one could contribute possibly $10,000 for a 
husband and $10,000 for a wife, and in my own experience in politics, 
it seems to me that anyone who contributes that large a sum ties 
some strings to it. I would far prefer in a democracy many contri- 
butions coming in in small amounts from a great many people rather 
than concentrate so much power in the hands of wealthy people. I 
have seen the evil of this in my own State and in other States. I 
believe that is a mistake. 

I would certainly like to see the financial restriction go up to a 
reasonable amount, but I would like to see that sum raised in a 
broader base of operation rather than concentrate it in a smaller one, 
which this seems to me to accomplish. 

There is one more I wanted to ask you about, and that is section 
302 on page 19. I did ask you about that one. This one is 304 on 
page 20, and that has to do with the limiting of contributions from 
national banks, corporations, and labor organizations, and I have had 
some discussion with people from Florida who think their Florida 
law is working very well and it is accomplishing very constructive 
results, and they have a restriction in their law that no contributions 
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can be accepted from gambling, liquor interests, or public utilities. 
As I was telling you, my own experience in California indicates that 
when the liquor industry controls so much, it would be a very good 
thing to keep the gambling interests, the liquor interests, and public 
utilities from contr ibuting, because they have very special interests 
they are trying to foster, and I think that candidates are wiser not to 
accept their particular contributions, 

Since you are including labor unions, corporations or national 
banks, I would like to see included the same restrictions which pres- 
ently are working in the Florida elections and which have cleaned 
up their situation very much. 

One more thing, if I may just comment. I have recently talked 
to two British Members of Parliament who have exp: ained t to me 
some of their election laws. I asked them how it it that they manage 
with such small sums. They told me it is because the Government 
vives every candidate one free mailing, whatever limit is necessary, 
in his district, and two free radio and television appearances. 

This way candidates for the House of Parliament spend the equiva- 
lent of $2,000 in our money. They have a short. and intensive cam- 
paign. 

I asked, “suppose you spend more ¢” 

He said, “We couldn't take office. We would go to jail.” 

British candidates don’t need a large sum in their elections. The 
Government considers it import: int to get the issues to the people, 
and they have a fair political contest, so they make the time available 
to the candidates on radio and television in equal amounts, and the 
Government gives them a free mailing piece, and this seems to have 
solved their problem. 

I would hope the committee here would seriously consider the 
advantages of such a program. 

[ am olad you have raised the limits, as is exemplified in this bill. 
For instance, the presidential vote multiplied by 20 cents in one 
instance. So you do have a realistic amount for which a President 
and Senators and Congressmen can run an effective campaign, if 
our present election laws do not ask the Government to step in here. 

I notice that you had a witness yesterday from television and radio, 
the president of their organization, who is opposed to free time. I 
ean understand why he would be, from their own particular point 
of view, but I think from the point of view of the democracy that 
free contests between candidates and political parties are basic to 
democracy. It is the biggest difference, as I see it, between our de- 
mocracy and those countries behind the Iron Curtain. 

[ think we must do everything that will protect and improve 
some sort of equitable access to media of information, because the 
total impact of television on political campaigns is very disturbing. 
You can do a political blitzkrieg on television now, which wasn’t 
possible before for a candidate with wealth or who is financed to an 
extent that he can simply saturate the air waves, and the candidate 
with smaller sums cannot possibly match that. 

If we are to preserve political contests—and I believe we must 
preserve them—and get the issues to the people, we have to see that 
there is some sort of equal access to radio and television and as many 
other media of information as we can provide. 
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With the Federal Communications Commission, I believe it isn’t 
at all impossible for them to ask radio and television stations to make 
time available in equal amounts to both, either through allocating 
free time, or through having the Federal Government pay for those 
programs. 

I am not the least afraid that I Love Lucy will suffer in the proc- 
ess. I think it would be much better if we had that time made avail- 
able to our candidates so they can get to the people with the informa- 
tion they need to have in order to vote wisely. 

Senator Curtis. Mrs. Shirpser, we appreciate the concise way you 
have made the number of points you have in reference to this 29 
They are helpful for our consideration. We are running under 
terrific schedule. Your conciseness therefore is welcome. 

There are a few things that I would like to ask you about. Relating 
to your own experience in the filing of your financial report at the end 
of your campaign; others were astounded that it was so large. You 
were running for a State office? 

Mrs. Suirpser. Yes, State assembly. That is our lower house. 

Senator Curtis. Do you feel that that situation should be remedied 
by a State law or a Federal law? 

Mrs. Sutrpser. Both. 

Senator Curtis. Do you think the Federal Government should un- 
dertake the responsibility of legislating and policing elections solely 
within your State for State office? 

Mrs. Surrpser. Yes. I would like to see them do it. In California 
we have been trying to do it. In many, many other States no attempt 
is being made to clean up a bad situation. I think that the Federal 
Government would set a pattern, by giving us a sort of a model bill, 
which other States could follow, if your bill were to pass, and it is so 
interesting to me to see that a completely different group working in 
California has produced practically all of the major objectives in your 
bill 

Senator Curtis. I think you misunderstod my question. Do you 
think that our bill, if passed, should relate to State offices? 

Mrs. Sutrpser. Your present bill only relates to congressional offices, 
doesn’t it ? 

Senator Curtis. And presidential elections. 

Mrs. Suirpser. Well, Senator, I haven’t thought this through. I 
don’t know how the States would react to it, if they were told how their 
statewide candidates would conduct themselves. I think it would have 
a good effect. 

Senator Curtis. Do you think it would be sound government ? 

Mrs. Suirprser. Yes,,I would think so. Anything that will promote 
basic principles of gov ‘ernment and set. the pattern for fair elections, 
I would like to see done. I think there are States that will not move in 
that direction unless they are given some sort of impetus through a 
Federal law. 

Senator Curtis. In reference to your experience with billboards, do 
you think the Federal Government should control billboards as they 
relate to political campaigning in a State office for which you ran? 

Mrs. Suirpser. I think they should be controlled to prevent mo- 
nopoly. We have done that in California by indicting and convicting 
those people who were illegally holding these billboards and only turn- 
ing them over to one group. They are not convicted and indicted for 
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that, but the end result is that we have equal amounts of billboards 
made available to both political parties. This prevents monopoly. 

Senator Curtis. This business of honest government and good gov- 
ernment rests primarily with the people, doesn't it ? 

Mrs. Sutrpser. Yes. 

Senator Curtis. You and your neighbors and your friends and the 
public morality and public opinion there and the State and local offi- 
c igle have a responsibility, but you would recommend that the Federal 
Government in elections go into the matter, such as billboards, within 
a State as they relate to selling advertising to candidates for State 
office. 

Mrs. Suirpser. Senator, I wouldn’t want to say that I would do it 
within a broad pattern. That is what I am trying to get at. I would 
try to see if you legally define what are qualified expenditures, per- 
haps within the framework, you could— 

Senator Curtis. You could have legal expenditures for what / 

Mrs. Suirpser. Political candidates. 

Senator Curtis. Any political candidate or one for Federal! office ¢ 

Mrs. Suirpser. I know this is a very ticklish subject, and the States 
are very jealous—and they should be—and zealous to keep their own 
independence. But if there are abuses within a State and nothing is 
being done, if a broad pattern could be set at the Federal level to pre- 
vent monopolies, I cannot see why—in other words, if there is no 
problem within a State, you are setting the pattern, and that will not 
produce any explosive results. If there are monopolies, shouldn’t the 
Federal Government be sufficiently interested in our electoral process 
to try to prevent those abuses. 

Senator Curtis. Omitting entirely the State’s rights argument, is 
there anything that prevents a m: ijority of the people of California 
from cleaning up their election situation if they want to? 

Mrs. Suiepser. No, there isn’t. We are trying to do it, but there 
are States that are not trying to do it, and are doing nothing. I would 
like to see them get a little boost in that direction. 

Senator Curtis. You made reference to the expenditures in the race 
for governor, the chief executive of a sovereign State. Do you think 
the Federal Government should legislate in regard to that? 

Mrs. Surrpser. Again, Senator, it is the same question. In Cali- 
fornia we are trying ‘to oe what has been a terrible abuse. Whether 
we will be successful, I don’t know. The history of this bill is that 
there was a tie vote and it didn’t come out of committee. Another 
attempt is being made this week to get it out of committee. If it is 
battled up in this session, they will try next session. It may be bottled 
up again. 

If we cannot get this bill out and we need help and it came from 
the Federal Government, it would accomplish the same result. I 
wouldn’t feel that the Federal Government was interfering with our 
rights in California if the Federal Government set up a pattern for 
good government for us to follow. If it is done on a broad base to 
prevent the abuses we are trying to clean up, I would have no objection 
in California to see the Federal Government point the way for us. 

Senator Curtis. Any questions / 

Mr. Durry. What is your opinion concerning section 201 of the bill 
on page 4, which requires the candidate to give his authorization in 
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writing to all of the political committees? Do you feel that is worth- 
while? 

Mrs. Sutepser. I feel it is very necessary. 

Mr. Durry. Do you also feel it would be too burdensome on the 
candidate to give his authorization to every committee whether it is a 
Democratic or Republican committee, or one of these so-called inde- 
pendent committees which spring up overnight all throughout the 
cities and States in the Nation. 

Mrs. Suirpser. By the written authorization, we would prevent all 
those paper organizations springing up overnight which are not au- 
thentic organizations. They are brought into being for distributing 
funds and collecting funds without accounting for them. That is an 
evil I would like to see ended. That might be a burden on a candi- 
date, but if they gathered all of them at one time and presented them 
to him once a week or whenever the occasion demanded, it wouldn’t 
take too long with his committee having screened them before pre- 
senting them, to decide whether they are worthwhile, or whether he 
didn’t want their help. 

Mr. Durry. You don’t think it would be too much of a burden for 
the candidate / 

Mrs. Suirpser. I don’t. I think the preliminary work can take the 
burden of time from him. 

Mr. Durry. May I ask you how your California proposed bill de- 
fines political committee / 

Mrs. Surreser. I would leave the bill with you, if you would like to 
look it over. 

Mr. Durry. I would very much. 

On page 6 of our bill, 636, concerning statements by the treasurer of 
a committee, do you have any opinion as to whether there are too many 
reports required / 

Mrs. Suurpser. As I looked it over, it wasn’t too clear to me what 
your language means, frankiy. I read it twice and I am still not sure. 
Perhaps if you explain it to me, I will know. 

Mr. Durry. Roughly, during an election year, the treasurer of a 
political committee is required to file 7 different reports, 1 during 
March, June, and September of each year, and also between the 10th 
and 15th days prior to an election, on the fifth day prior to an elec- 
tion and within 30 days after an election, also between the Ist and 
5th of January of the year immediately following the election. 
There are seven reports giving all these detailed statements. 

Do you feel there are too many ? 

Mr. Surrpser. It may be. I know how much work there is in a 
campaign and how little time there is and how much you depend on 
volunteers. Perhaps that is too many. I haven’t thought it through 
to know how many I would think it should be, but certainly there 
ought to be at least 1 or 2 before the election, but perhaps you don’t 
need to start as early as March. Of course, with us we have a June 
primary. I suppose you are doing this partly because you don’t know 
what the primaries are in the different States. 

I am so glad you are including the primary election in your bill. 
In California, with our unique and deplorable system of cross-filing, 
about 75 percent of all the contests used to be decided in the primaries. 
So the general election was somewhat of a formality. At least now 
we have accomplished this reform. 
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For the first time in 1954 we had the political party listed after 
the candidate’s name, and very few contests were won in the primaries. 
Perhaps we had a specialized problem there. I know in the southern 
States where the primary election is the main election, you don’t have 
the supervision. 

I am sorry I don’t know what to say about this. Our bill calls for 
only 1 filing, somewhere & to 11 days before the election. The major 
ity of our thinking was along those lines. As an off-the-cull opinion, 
it seems seven is quite a few filings. 

The Florida bill, on the other hand, requires them to file every week. 
They tell me there has been an interesting result. At the county 
courthouse the reporters are all waiting, and the man who doesn't file 

gets an awful going over in the press. So he gets there every week. 
‘Anyone who spends a great deal more money in that week than others 
is also being exposed- “why i is he buying the election, and that kind of 
thing. 

It has been self-policing. People think it is doing a good job. 

Mr. Durry. From what you say, the pub ic ity goes out at the local 
level where the candidates are, rather than, as we propose here, having 
it sent to a central agency and then having it sent back to the States. 

Is that the better of the two systems? 

Mrs. SHIRPSER. ' know it is working } In Florida W here it has actually 
been used. It happens I was in Florida and talked to quite a few 
people after the election, and they were delighted at the way it was 
working. They had a bad situation there and they felt this cleaned 
it up. Maybe it is a good technique that the press itself will police 
our candidates so that they will abide by the regulations. 

Senator Curtis. For the record, F lorida has accomplished this 
under State law, hasn’t it? 

Mrs. Sutrpser. Yes, Mr. Chairman. I have no objection whatso- 
ever to the States doing it. I would hope they would do it. But 
there have been so few attempts made that it seems to me we need 
some sort of impetus to do the job. 

If the Federal Government would set certain patterns which would 
help, it might then be that the States would realize the need for it. 
There is a lot of indifference and apathy and unless a strong movement 
is made to overcome it, we don’t get any place. 

I know similar bills have been introduced in session after session 
and nothing has been done. That has happened to us in California, 
too. If the Federal Government will point the way, I think all the 
States will then realize the problem where they are used to it being 
done this way, and they don’t do it. 

Senator Curtis. Do you have any questions? 

Mr. Dempsey. No, sir. 

Mr. Durry. No further questions. 

Senator Curtis. We thank you for your appearance. 

Mrs. Suirpser. Thank you for the opportunity. I appreciate it. 

Senator Curtis. [am sure the other members of the committee will 
give due attention to your testimony in the record. 

Mrs. Suireser. I am very happy to have been here. 

Senator Curtis. Congressman Hagen, if you will give your full 
name and residence and _ identity to the reporter, please. 
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TESTIMONY OF HON. HARLAN F. HAGEN, A MEMBER OF CONGRESS 
FROM THE 14TH CONGRESSIONAL DISTRICT OF CALIFORNIA 


Mr. Hagen. Mr. Chairman, my name is Harlan Hagen. I am Con- 
gressman from the 14th District in California. This is my second 
term in the Congress. 

I want to say first, Mr. Chairman, it is a privilege to be here, and 
it is a privilege to follow my good friend from California Mrs. Shirp- 
ser to testify on this subject. 

I might say I ran twice for a nonpartisan office in California and 
four times for a partisan office and what I say is based on personal 
observation and what I might call informed hearsay about the subject. 

I personally feel that the size of election expenditures, as I have 
observed them, and the almost complete lack of disclosure represents 
one of the greatest threats to our governmental process which exists 
today. 

It not only influences the opinions and actions of elected public offi- 
cials in my opinion but it also affects the quality of those officials. 

Given the proper amount of money and the proper paid professional 
advice, almost anyone can be elected to public office today regardless 
of how inarticulate or incompetent he might be. 

I notice on the basis of personal observation and not as a rule with- 
out exception of course, for example, that in the House of Representa- 
tives the most articulate speakers are from the South, because they 
conduct or have to date conducted the old-style kind of campaign 
where you had to have close personal contact with the voters. 

I think that fact is reflected in their speaking ability if nothing 
else. 

[ think this fact not only on the influence of the opinion of public 
officials but also the quality of those officials is a most serious thing 
and something certainly should be done about it. If this committee 
will engage in a study of who contributes to elections, it will learn to 
what extent and under what guises, I think this will be one of the 
most productive of investigations conducted by either House of the 
Congress in recent years. 

I think that study should extend to the Federal offices and also to 
all local offices. I am certain that the results, the factual disclosures 

made by such an investigation would shock the American people and 
would result in beneficial legislation not only at the Federal level but 
also at the State level. 

I have been sitting here jotting down some recommendations which 
are based as I say on my personal observation and informed hearsay. 

California, as Mrs. Shirpser has remarked, is a State where there 
is the actual institution of cross-filing. 

I might say that I am familiar generally with the gubernatorial 
race that she referreld to. I am satisfied in my own mind that well 
over a million dollars was spent in the primary election on behalf of 
one candidate who did not even have opposition in his own party. 

He was seeking both party nominations. I am convinced in my 
own mind that the year the then Congressman Nixon was elected Sen- 
ator, his adherents spent over a million dollars for his election. 

That is an awful lot of money and the public is entitled to know 
who has such a ereat interest in a political officeholder that that kind 
of money would be spent on his or her behalf. 
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I am not completely informed as to the provisions of this particular 
bill, but I assume it is open to amendment and quite probably will 
be amended. 

I think there should be no limit on the amount that a candidate can 
spend personally out of his own pocket. I think it is ridiculous to 
limit a candidate in the spending of his own money because that is the 
cleanest money that he can secure. 

He is responsible only to himself. That is one reason why I sup- 
ported the salary increase bill because I feel that public officials 
should be paid a decent salary so that they can make a contribution to 
their own campaigns and honest candidates by and large have to make 
contributions out of their own pocket to their own campaigns. 

I know that I have contributed—been perhaps the largest con- 
tributor to my own campaign. 

So I think a ceiling on what the candidate can spend of his own 
money is ridiculous. 

Along the same line I think that there should be a modest income, 
specified income tax credit, maximum income tax credit allowed for 
campaign expenditures by the incumbent and his opposition. 

Certainly if businessman Jones was traveling in New York, stay- 
ing for a moment in order to get a contract for his business, he would 
be allowed to deduct that from his income. 

There is no income from a public office unless some money is spent 
in securing that office. So I think we would be a long way down the 
road if we permitted we will say a maximum of $2,000 or $3,000 in- 
come tax deduction if the money was spent by the candidate out of 
his own pocket for his benefit. 

I think consideration should be given to this general subject of some 
Government aid, to elect electionary candidates. 

Mrs. Shirpser has mentioned the British system which has a great 
deal to be said for it. Probably the most feasible assistance at this time 
in my opinion would be some special postal category of rates for 
political candidates. 

As we know, newspapers, for example, enjoy very low postal rates. 
Perhaps the political rate should be even lower. 

In my opinion this junk mail although it had some disadvantages 
was a boon to political candidates because it reduced some of the costs 
of electioneering. I think definite consideration should be given to a 
special -ategory of political mail with the rationale that the public 
are entitled to know in the cheapest and best fashion what their candi- 
dates stand for and of course direct mail is one of the best methods. 

Parenthetically 1 might state that it has been my experience that 
most newspapers don’t accord political candidates the rate that they 
accord their other advertisers. They always jack up the rates. I 
think perhaps the same observation can be made for radio and tele- 
vision stations. 

I personally feel there probably cannot be any realistic limit on 

campaign expenditures. If I thought that were possible I would 
recommend it, but I think certainly that there can be a complete com- 
pulsory disclosure and a timely disclosure which would serve in my 
opinion much the same purpose as a realistically enforced limit. 

If the public knows who is contributing to political campaigns and 
knows that in time so that their vote can be conditioned on that 
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knowledge, I think we have gone along a long way down the road 
to removing some of the evils which presently obtain in our political 
set-up. 

In that connection I think that the candidate should be forced to 
acknowledge those organizations and persons which are recognized 
as arms of his campaign so to speak. That is in connection with the 
question that your counsel asked. I think that some procedure might 
be set up whereby at Government expense periodic, frequent periodic 
statements of reported expenditures would be publicized locally. 

It is no good to have the report filed back in Washington where it 
is difficult of access and of course I don’t believe enough reports are 
required and as a function of the Senate committee or the House 
committee as the case may be or perhaps just some Government elec- 
tion agency, reports could be published in the local papers and broad- 
cast over the local radio as to what the contributions were, who the 
contributors were and what the expenditures were. 

This matter of local public disclosure at short intervals during the 
election is a most important matter in my opinion. 

In California we perhaps have our unique problems. TIT am certain 
that you would find in California that there almost all the contribu- 
tions to political campaigns came either from very wealthy people, 
paid lobby representatives, or organizations, including labor unions, 
of course. 

There is very little of this $1 and $5 and $10 contributing. Unfor- 
tunately that is a criticism of the public, but it is very difficult to get 
even a schoolteacher who presumably is quite enlightened on the sub- 
ject of politics and government to contribute $5 to the candidate of his 
choice. 

So, with the necessary cost of elections or the current prevailing 
cost of elections there is a vacuum left. 

Who fills that vacuum? It is people who have a lot of money who 
can afford to contribute large amounts. It is the lobbyists. I was 
amazed in my experience in the State Legislature in California that 
small amounts of money are regularly given at election time for which 
some members of the legislature would virtually sell their souls. 

Maybe one or two hundred dollars every election would cause them 
to adopt completely the viewpoint of some lobby group in the State 

‘apitol. I might say on the score of lobbying I was pleasantly sur- 
prised to notice a relative absence of that kind of ee in the 
Nation’s Capital as contrasted with the State capital in Sacramento. 

That has gone to the point where there is a group of lobbyists who 
represent some of the major industries in California who sit down to- 
gether before each election, before each primary election, and decide 
a whole slate of candidates that they are going to give money to at the 
State and Federal level. 

In my opinion that is a great evil. Our disclosure laws in Cali- 
fornia are not working to prevent that kind of thing or even to expose 
it to the light of public opinion. 

Reference has been made here to the billboards. It is a known fact 
in California that most of the billboards are controlled by the liquor 
industry. It is almost impossible for the candidate who does not 
have the endorsement of that industry to get any kind of billboard 
coverage. 
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If the billboards are not controlled by the liquor industry, they are 
controlled by some other big industry which advertises consistently 
on billboards. The only way to secure them is to get that corpora 
tion to release the use of the billboards from its normal advertising 
purpose. 

There is one man in California who is sup posed to be the one to see 
to get your billboards. Personally I have never used billboards except 
to some limited extent in this last election and I really could not 
afford it. I will never do it again. 

I think there should be a ‘compulsory disclosure by anyone who 
contributes over a hundred dollars to any congressional or presidential 
election and I think going back to this question of Federal-State 
are I think any person who contributes a hundred dollars 

r perhaps two or three hundred dollars to any State or congressional! 
or presidential election should also be required to report his contri 
butions to all other elections in that particular year so that the pubhe 
will know who these persons are who make these large contributions 
to elections generally. 

I also would recommend some amendment to the Hateh Act. The 
Hatch Act, of course—as to those features relating to public em 
ployees—was passed on the theory that every employee of the Goy 
ernment was going to vote for the party in power which gave him 
his job so to speak. 

I think it overlooks the fact that we have a fairly good civil-sers 
ice system. I think experience in this area around here with our 
many Federal employees demonstrates that this is not a reasonable 
premise because the party in power did not get the majority of the 
vote from Government employees. 

It also overlooks the fact that there are beneficiaries of Government 
activity who receive much more from the Government than any Fed- 
eral employee and they are in nowise practically prohibited from con- 
tributing to an election. We have airline executives who are inter- 
ested in airline subsidies. We have farmers who receive a teriflic 
amount of benefit from subsidies. It is possible to name others. Many 
= r individuals receive tremendous benefits in terms of what Fed- 

ral employees might get by way of salary from governmental activity 
ie who manifest an interest in who is elected to office. 

So far as I know there is no practical prohibition on these persons 
contributing to political campaigns. We should either remove the 
restriction on governmental employees or we should impose some re- 
strictions on these persons that I mentioned to the extent that we can 

identify them. 

Of course the primaries should be treated exactly in the same 
fashion as general elections are treated. 

As has been indicated, the overwhelming majority of the elections 
in California for partisan office are settled in the primary election and 
of course it is a matter of common knowledge that the primary election 
is the important election in many areas in the Southern States. So 
that the same rule should apply to both primary election and to gen- 
eral elections. 

Of course, the principal method of evasion of the statutes, statutory 
rules that we do have on the books, has been the device of committees. 
I think definitely something should be done about that by requiring a 
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candidate to establish a list of his approved workers and to require 
ido to report their expenditures or disavow expenditures of groups 
that he does not recognize. 

That disavowal could occur after the conclusion of the election. 
The Congresional Quarterly recently devoted an issue to this subject 
in response to the fact that your committee is working on it. 

I have noticed the list of California expenditures i in the last con- 
gressional election and I would venture to say that with 3 or 4 excep- 
tions all of those reports are false because the candidates hid behind 
a device of committees, which presumably they know about it but 
any man except an idiot who was running would know that these 
moneys were being spent on his behalf. 

All he would have to do is read the newspaper or drive around the 
countryside or listen to the radio to know that these moneys were 
being spent. 

There should be some method of tying the candidate to these vari- 
ous expenditures, because that is the only way that there will be any 
complete disclosure. 

I was amazed to learn that in California, for example, there is a 
requirement that these committees report. As a matter of fact I 
was instructed by an officer in the secretary of state’s office that 
“Sure, the statute says they should report but they don’t have to in 
the sense that it won’t affect the candidate at all if they fail to report.’ 

Therefore these official reports are largely deceptive and I would 
say the reports filed with Congress in C alifornia in the last congres- 
sional election are very deceptive and in no way reflect the amount 
of moneys that were spent in that election. 

Getting back to the question you asked Mrs. Shirpser about whether 
a Federal law should regulate State elections. I think perhaps that 
that would be politically impractical, but I think it could be arrived 
at by different methods. 

On a temporary basis, I think this study by this committee of this 
whole subject of contributions and expenditures extended over a 
period of 2 years, would improve the climate immediately. 

I think also the suggestion that I made that anyone who contributes 
over a hundred dollars to a congressional or presidential store 
must reveal all amounts he contributes to any election would have 
very salutary effect at the State level because it would guarantee with 
respect to these local elections in many instances that there would be 
a compulsory report at another level of government. 

It would not be objectionable from the standpoint of the State that 
the Federal Government was endeavoring to regulate local elections. 
I believe, Mr. Chairman, that that is all the comment I have to make. 

Senator Curtis. In reference to the Hatch Act, can you cite any 
particular provision that prohibits a Government employee from 
making a contribution to his own party? 

Mr. Hagen. Well, there is a general prohibition against political 
activity, whether a contr ibution—— 

Senator Curtis. Would you permit a Government employee to 
contribute to a candidate? 

Mr. Hacen. If it were voluntary, certainly. 

Senator Curtis. Well, there is a lot of fund raising in campaigns 
that goes on on a voluntary basis. They are pretty “well organized 
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or boosted. Whether that is for a good cause or a questionable cause. 
Departments and groups and neighborhoods and residents in an 
apartment house receive a quota for this drive or that drive. It is 
still voluntary but there are pressures to conform. 

I was in Congress when the Hatch Act was written. I think there 
are some things about it that ought to be changed. Even though I 
was a minority Member of Congress and never appointed a post- 
master in my life, I got letters from postmasters who said the ‘"y Were 
assessed a hundred dollars and that their salary was only a very small 
amount. 

It was a village post office and they had had illness and this and that 
and they write me and ask me then if their job would be in jeopardy 
if they did not pay it. 

On section of the Hatch Act prohibits receiving or soliciting from 
anyone whose compensation comes from funds appropriated for work 
relief or relief purposes. 

No doubt there were cases where WPA workers and others were 
actually having to contribute to candidates. 

That is the background for that legislation. 

I think there should be some changes in some parts of the Hatch 
Act. Ata later time before your remarks are printed, if you have 
anything that you want to cite that would lead you to believe that the 
Government worker cannot of his own volition contribute to his politi- 
cal party, I wish you would cite it. 

I ‘think that there is a distinction between contributing to a party 
that might help the entire cause in which he believes and contributing 
to a candidate, because the candidate may have gotten the man his 
job. 

The candidate may be voting on pay raises, fringe benefits, and 
countless other things. 

When you said you favored no limit on the spending of a candidate 
of money out of his own pocket, is it fair to interpret your view 
as favoring a limitation on what he can spend from contributed 
funds ? 

Mr. Hagen. That is a very difficult question, Senator. Generally in 
principle I anuiits of the limit on expenditure, but we will say that 
here you have an entrenched incumbent who in somebody’s opinion 
at least is an undesirable representative. 

It might take a lot of money to dislodge that officeholder, much more 
than a rigid campaign ceiling would permit. I generally favor some 
ceilings on expenditures. 

Senator Curtis. But not out of the man’s own funds? 

Mr. Hacen. No, not out of the man’s own funds. 

I think that is the cleanest money that a candidate can spend, his 
own money. 

Senator Curtis. What does that do then when you have one candi- 
date of independent wealth, another one who is well qualified, he is 
honest, he feels the call to the public service, that he must depend 
on others who believe like he does in government to carry some of 

he burden financially for his campaign, you would put a limit on 
the latter that I mentioned and none on the former 

Mr. Hagen. Almost without exception it would be the man with all 
this money who would be the man most likely to get the contributions. 
Senator Curtis. Well, you have not answered my question. 
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Mr. Hacen. I would say there was a case of identity there. I think 
a realistic limit, we will say $8,000 or $5,000 on personal expenditures, 
something realistic, but $2,500 or a percentage of salary, whatever it 
is, is not realistic. I don’t think there is any area where you can be 
elected to Congress unless you are an incumbent for less than perhaps 
$10,000 or $12,000. 

Senator Curtis. Under existing law, when a report is lawfully 
made, does it give a true picture of the amount of expenditures / 

Mr. Hagen. I don’t know about other States but in California it 
gives no picture at all, because of the fact that there is no tie between 
the candidate and the so-called committees. 

Actually, as a practical matter, the candidate knows what is being 
spent. 

I mean he could not help but know it unless he is a complete idiot. 
Yet he reports $200 or something like that which may be his filing 
fee. 

That is just the common practice. Nobody gets excited about it 
because everybody does it. It is one of the ¢ ustoms although the law 
says he shall report what he knows or has reason to know has been 
spent in his behalf. 

As a practical matter, nobody does it. I always try to report 
exact ly—— 

Senator Curtis. But the report which you make exempts certain 
expenditures from reporting. 

Mr. Hacen. Not in California. 

Senator Curtis. I mean your Federal report. 

Mr. Hagen. That is right. That is another device in the Federal 
law. I think all expenditures should be reported. 

Senator Curtis. The Federal report you file now has printed right 
on it that there are certain expenditures you are not to include. 

Mr. Hacen. That’s right. 

Senator Curtis. Those that are excluded, and there is a category 
that are to be in a lump sum and that sum is not included in the 
limit. 

Mr. Hagen. I think we should have a larger limit on what the can- 
didate could spend himself—$8,000 or $10,000. 

Senator Curtis. What is the purpose of the limit? 

Mr. Hacen. I assume the purpose is to prevent a wealthy man from 
buying his way into office. By and large wealthy men have no diffi- 
culty in getting contributions from other sources. It is the poor 
struggling fellow you were mentioning who is interested in politics 
and who has no large resources who has diffic ulty in getting money ; 
it is not the we: thy. citizen by and large who could well afford to pay 
his own expenses. 

Senator Curtis. Then you would not stand absolutely on the prop- 
osition that there should not be a limit but that there should be no 
limit on the amount of money that a candidate spends out of his own 
pocket. 

Mr. Hacen. I say the present limit is irrational. 

I think it should be raised considerably. 

I personally feel that the candidate who spends his own money is 
engaged in perhaps, under current practices, the highest type of 
electioneering—because he is responsible only to his own conscience. 

Whereas, almost without exception, the contributions to campaigns 
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come from some pressure group. These citizen dollar contributions 
are largely a fiction in an expensive campaign. 

Senator Curtis. You are talking about California. 

Mr. Hagen. I am talking about California. 

Senator Curtis. Is there any way the Federal Government can 
reach the proposition that you describe or is there,any way they 
should reach it with reference to a State? You have served in the 
State legislature. 

Mr. Hacen. Yes. 

Senator Curtis. You made the statement with reference to the State 
legislature that you have observed members of the State legislature 
adopting the viewpoint of a lobby interest by reason of a contribution 
of a hundred or two hundred dollars 

Mr. Hagen. Every election. 

Senator Curtis. Do you think that should be solved by the Federal 
Government ‘ 

Mr. Hagen. I don’t think that the Federal Government should at 
tempt to regulate local elections. I think, as I indicated, they should 
reach it in this Way. I would assume that most of those lobby groups 
also interest themselves in election campaigns. They don’t contribute 
It asa lobby but the lobbyis t direct the people in that business to 
spend their money a certain way. 

But if you would require those individuals who contribute to a 
congressional campaign to disclose all their other contributions you 
would indirectly reach that State picture. ! 

I don’t think under current conditions that we will ever reach any 
realistic limitation on campaign expenditures, but let’s get some dis 
closure at least. In that way, with that kind of a regulation we could 
force some disclosure at the State level. 

You would require by Federal law the disclosure aid a report made 
to the Federal officials of the contributors to campaigns for State and 
local candidates, 

Senator, if they made the mistake, shall we say of contributing to 
a congressional, senatorial or presidential campaign. 

Senator Curtis. You say if they made the mist: ake 

Mr. Hacen. Well, the Vv could take themselves out of necessity of 
reporting if they did not contribute. 

Senator Curtis. Then do you think such a law would be any good ? 

Mr. Hagen. None of these laws is going to be perfect. But the more 
you have of them the closer we will get to some solution. 

Senator Curtis. Well by your own testimony you have limited 
it to those people who made a mistake. 

Mr. Hagen. That was perhaps the wrong word, those people who 
were so imbued by a lack of desire to disclose that they would refrain 
from contributing to a Federal election. Of course you could not 
touch them. 

Senator Curtis. And it is your view that this money comes from a 
group and is contributed in the name of an individual 

Mr. Hacen. In many instances. 

Senator Curtis. Your knowledge of the operation of politics in 
California leads you to believe that. 

Then, if we said that if an individual contributes to a Federal elec- 
tion, he should also disclose what he contributed to a loeal election, 
how would that situation be met in your opinion / 
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Mr. Hacen. You would have—for anyone who wanted to dig it 
out, I assume these political parties would have the facilities and de- 
sire to do it—you would have a complete public record to the extent 
to which the man would be engaging. 

Senator Curtis. You know you would have one group of individ- 
uals contributing to the local level and another one contributing to 
the State level, wouldn't you? 

Mr. Hagen. You would put another hurdle in their path. It would 
take the effort of Congress to write it on the books wad give them a lot 
of trouble. 

Senator Curtis. Is there anything about the situation in Califor- 
nia that the majority of the people cannot clean up in California if 
they want to? 

Mr. Hagen. Unfortunately the Legislature of the State of Califor- 
nia, not of course without exception, is overwhelmingly controlled— 
you asked Mrs. Shirpser why you couldn’t do it at the local level. 
The influence that works to corrupt Federal elections also is at work 
with three times the power to control State elections and they con- 
trol the State legislature. Although I think the situation has improved 
a litle. You will recall I think in 1950 or thereabout, the then Gov- 
ernor Warren was quoted as stating that matters which concerned 
Arthur Samish had more influence than the Governor did. 

That was literally true. That was not the fault of the Governor. 
It was the fault of the system of campaign expenditures. Samish 
never bothered to testify before committees. He knew in advance 
what the opinions of the candidates that he gave money to in elec- 
tions were going to be on particular issues. 

Senator Curtis. He has been indicted ; has he not? 

Mr. Hacen. He has been sent to jail. But he is only one. There 
are many others operating that have not been sent to jail. 

Senator Curtis. He has been indicted and convicted and sent to 
jail. Incidentally I was a member of the subcommittee that held the 
hearing in San Francisco that subpenaed him. 

Mr. Hagen. Unfortunately he represented what might be consid- 
ered a disfavored industry. There are representatives of other indus- 
tries who indulged in the same practices that he did who have not yet 
gone to jail. 

Senator Curtis. Do I understand you to say that the Legislature 
of California is controlled ? 

Mr. Hagen. I would say in a very large sense, yes. 

Senator Curtis. By whom? 

Mr. Hacen. By a combination of lobbyists; some members get their 
contributions from certain lobbyists. Other members get them from 
others. You add them all together and you have a rough situation. It 
is not a partisan matter, either. We have them in our party—I am a 
Democrat—we have them in the Democratic Party and we have them 
in the Republican Party. 

Senator Curtis. And you feel that is a responsibility of the Federal 
Government to clean up? 

Mr. Hagen. I think you have the same influence at work with re- 
spect to Federal candidates, too. The same contributors contribute 
to Federal elections in California. 


Senator Curtis. That may be true. Do you have any questions, 
Mr. Duffy? 
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Mr. Durry. I would like to ask you, Congressman Hagen, your 
opinion of the definition of a “committee.” 

Should the definition of a “committee” remain as we have it in 
the bill; should it include any committee whether it is a branch or 
subsidiary of a national committee or an independent committee 
whether large or small so that all organizations which would influence 
an election would be required to report 

Mr. Hagen. I think it should be broad enough to include all com 
mittees. Actually this evasion of disclosure which occurs in Cali- 
fornia is not attributable to those clearly identified party eae 
tions. 

It comes from these campaign committees which are set up under 
various guises, 

I mean the amount of money that the Republican or Democratic 
national committee might contribute to any of these elections would 
be small and the amount contributed by the local Republican or Demo- 
cratic senatorial committees, which are official organizations, would 
be small. It is the other committees where the vice comes in. 

Mr. Durry. Do you believe that each of these committees should 
report to a congressional agency like the Secretary of the Senate or 
the Clerk of the House of Representatives, or do you believe that the 
report should be sent to and remain on the State level for publicity to 
the citizens of that particular State ? 

Mr. Hacen. I think there should be a double filing of that. Maybe 
more than that. There should be a filing not only here in Washington 
but also with the county clerk or some official agency of each county in 
the district. 

Mr. Durry. Do you believe that these agencies in Washington such 
- the Secretary of the Senate or the Clerk ‘of the House could possibly 
be equipped to handle a problem as extensive as this and do justice to 
it so that proper supervision over the reports could be maintained and 
also so that adequate publicity would be forwarded to the various 
cities in the 48 States ? 

Mr. Hagen. As presently constituted, I don’t know. But it should 
be. We would be making a great contribution to good government 
to set up an adequate staff. 

Mr. Durry. You mentioned there should be some sort of tax exemp- 
tion granted to the incumbent officeholder and also to the opposition 
up to perhaps two or three thousand dollars of expenses. Do you 
believe also that it should be extended to give tax exemptions to others 
who are contributors or who incur expenses / 

Mr. Hagen. No; I don’t. As I have indicated, I think the cleanest 
campaign contribution is the one the candidate makes out of his own 
pocket, because that obviously is not given to influence his opinion. 

It comes from his opinion. 

The same consideration is not obtained by contributions from other 
people. 

I have never really thought about it, but if you had a maximum 
hundred-dollar contribution, I think it would be—I mean if what you 
are getting at is citizen participation generally in elections I think 
perha aps a hundred dollars as a contribution to a political campaign 
maximum should be recognized as a deductible tax expense. 
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Incidentally also I think election day, if it is feasible and I recognize 
there are problems because some States don’t hold their general “elec- 
tion at the same time as other States, election day should be a national 
holiday. I think consideration should be given to making election day 
a national holiday. We have a terrific problem of getting voters to the 
polls. If there were a holiday, it would facilitate ‘that. 

Senator Curtis. What time do you close the polls? 

Mr. Hagen. Seven o'clock. I think they close too early in Califor- 
nia. It used to be 8 o'clock or 9 o'clock. Actually the closing hours 
don’t permit the average working man or average businessman ade- 
quate opportunity to vote. Although there is a rule on the books that 
a worker can take 2 hours from work. most of them are not aware 
of it. 

They get up and have an hour to dress and eat breakfast and go to 
work and when they get home they have an hour to go to the polls and 
they are tired and they don’t do it. 

I think if you do nothing else, if you could make election day a 
national holiday, election day ina particular State a State holiday, we 
would have had a great deal of improvement in our electoral process. 

Senator Curtis. C ongressman, we appreciate your appearance here 
and the ideas that you have contributed will be a stimulation to our 
thinking. Thank you very much. 

Mr. Hagen. Thank you, Senator. 

Senator Curtis. The committee is adjourned until Tuesday, April 
26, at 10 a. m. at which — we will meet in room 457. 

(Whereupon ~ 11:35 a. m. an adjournment was taken, to recon- 
vene at 10 a. m. Tuesd: ay, April 26, 1955.) 
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TUESDAY, APRIL 26, 1955 


Unrrep Srates Senate, 
SUBCOMMITTEE ON PrIvILEGES AND ELEcTions 
OF THE CoMMITTEE ON RULES AND ADMINISTRATION, 
Washington, D.¢ 
The subcommittee met, pursuant to adjournment, at 10:15 a. m., 
in room 104-B, Senate Office Building, Senator Carl T. Curtis, 
presiding. 
Present: Senator Curtis (presiding) and Senator Thomas C. Hen- 
nings, Jr. (chairman of the subcommittee. ) 
Also present: James H. Duffy, meat to the subcommittee, and 
John Dempsey, political-science specialist to the subcommittee. 
Senator Curtis. The committee will come to order. Mr. Hennings, 
the chairman, will be here in just a moment, but he has instructed us 
to start with our testimony. Our first witness this morning is Miss 
Frieda Hennock of the Federal Communications Commission. 
Would she come forward and take this place right here. 
Miss Hennock, we are glad to have you here. Do you have a pre- 
pared statement ? 
Commissioner Hennock. I have, sir. 


TESTIMONY OF FRIEDA B. HENNOCK, COMMISSIONER OF THE 
FEDERAL COMMUNICATIONS COMMISSION 


Senator Curtis. What is your preference, to proceed to read that ? 

Commissioner Hennock. I will do anything you suggest. 

Senator Curtis. I think that would be a good idea if you would just 
proceed to give your statement because I find that that usually requires 
less time, so will you proceed. 

Commissioner Hennocx. An informed electorate is the basis of : 
free democracy. Unless the people have the opportunity to aon 
fully the candidates and issues on which they are voting, our elective 
system will suffer. 

I need not tell the members of this committee what a major change 
has taken place in the process of elections since television has become 
the most effective means of campaigning. Television and radio, 
furthermore, are in a unique position among all the major media of 
mass communications in that they alone are in the public domain over 
which the Congress has reserved to itself supervision. It has long 
been recognized that it is the obligation of licensees of the public air- 
waves to provide a reasonable amount of time to serve their communi 
ties in the public interest. In a democracy it is axiomatic that there 
is no more important service in the public interest to be rendered by 
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licensees during the election period than to present the public with 
their political candidates and issues. Instead of going to the meeting 
halls to hear their candidates, the people of America are sitting at 
home listening and looking at their TV sets more and more during 
campaign time. 

Therefore, it seems to me to be incontestable that television and 
radio, which are made available to licensees to be operated in the pub- 
lic interest, should likewise be made available without cost on an 
equal basis to the candidates of the major political parties. 

At this point I think it only fair to point out that there has been 
a great deal of misunderstanding about the basic provision of the 
present law, namely, section 315 of the Communications Act. This 
section provides that if one political candidate is given time, equal 
time must likewise be offered to his opponents. You will note two 
things about this provision of the law. First, it does not require li- 
censees to give any free time; and secondly, it does not require them 
to give any time at all, even if paid for. Therefore, the present law 
fails to meet the critical issues that you are well aware of, that at 
election time the ability of the candidate to present his particular 
case to the electorate frequently depends not so much on the merits 
of his case but on the length of his purse or of his party’s purse. Con- 
sequently, we must go beyond section 315, if we are to solve this ques- 
tion. 

The costs of reaching the public over television and radio at election 
time are so great that there is grave danger that the outcome of our 
elections will depend upon the war chests of the candidate and his 
party and not upon the intrinsic worth of their qualifications. It 
has been said, and I do not vouch for the figures, that during the 
1952 election, the two major political parties spent somewhere in the 
vicinity of $5 million for radio and television time. Since television 
has become the most important means of campaigning, it is of vital 
importance to the political stability of this country that the people 
be given an opportunity to know the candidates who are seeking their 
vote. Television, as you all know, is a costly medium, and its cost is 
skyrocketing from year to year. 

This defines the critical issue which you face: Will the people’s 
airwaves, which are licensed to be used in the public interest, present 
their candidates, without cost, on an equal basis? Or, conversely, 
will they be open only to wealthy candidates with unlimited means? 

(Senator Hennings arrives.) 

I have just been handing out a lot of free time to all the candidates 
or, I say, only wealthy candidates can get on the air, Senator Hen- 
nings, and I show the inadequacies of section 315 of the Communica- 
tions Act. 

Senator Hennines. Thank you, Miss Hennock. You may proceed 
any time that you like in any fashion that you like. 

Commissioner Hennock. Of course, there are difficulties and com- 
plications in arranging the disposition of free time for the various 
candidates at election time, but this is a problem that must be faced 
with a will and determination to find a solution compatible with the 
preservation of our democratic system. The use of the airwaves can 
be a means of improving and strengthening our democratic system 
or of subverting and destroying it. It is up to the Congress to deter- 
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mine what that choice shall be. Obviously all the problems involved 
in the handling of the various campaigns will take time and experi- 
mentation. 

Perhaps it would be advisable to make a start with the Presidential 
and congressional campaigns which are at once the most relatively 
important and relatively simple to handle. 

The solution of many technical difficulties requires study and can- 
not be solved by a few generalities affirming or denying the possibility 
of solution. But if we are agreed that the people's airwaves must be 
used to improve and not destroy the democratic system we must ap- 
sees +h the problem with the idea that we must find a way of making 

easonable time available without cost to the m: jor candidates in the 
major political parties. 

If it be an excessive burden upon the licensees of television and 
radio stations to make such time available then the cost should be 
shared by the public treasury. The use of the public airways should 
reduce and not increase the influence of money on the outcome of 
elections. Certainly I believe that if arrangements are made in ad- 
vance so that the licensees and networks know that a reasonable 
amount of time must be reserved for use by the candidates in elec- 
tions, they will be able to provide such time free without excessive 
burdens to themselves just as they provide free time for the discussion 
of public issues between elections. The cost of the use of radio and 
television is enormously increased at election time because of the 
need of canceling time previously reserved and contracted for by 
sponsors and advertisers. 

The entire problem is so important that S. 636 should be amended 
so as to authorize the creation of a Joint Congressional and Presi- 
dential Committee of distinguished men and women with civie and 
political experience to develop a practical program and to make 
timely recommendations so that Congress can pass such additional 
legislation as necessary to enable a start to be made in putting into 
eifect such a program during the next presidential election. 

Thank you very much. 

Senator Hennines. Thank you very much for your statement, and 
on behalf of the subcommittee, may I thank you, too, for coming 
here this morning for our enlightenment and benefit. 

Senator Curtis, have you any questions? 

Senator Curtis. A few, Mr. Chairman. 

Miss Hennock, are you speaking as an individual, or for the Com- 
mission ? 

Commissioner Hennock. Well, I am speaking as a dissenting mem- 
ber and only for myself, but as a member of the Federal Communica- 
tions Commission, but only for myself. These are not the majority 
views. 

Senator Curris. For the record, how many members are there of 
the Commission ¢ 

Commissioner Hennock. There are 7 members of the Commis- 
sion and I am only 1 of 7. 

Senator Curtis. And there are other members that join in your 
position ? 

Commissioner Hennock. Not to my knowledge. 
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Senator Curtis. Now I realize that in your proposals you say that 
the “minute details would have to be worked out later,” so my ques- 
tioning goes to the broad principles involved. 

Commissioner Hennock. And they would have to be worked out 
by this presidential committee, a Joint Congressional and Presiden- 
tial Committee that I would like to see appointed immediately to 
start working on this very complex problem. 

Senator Curris. Well, now, my questions go to the basic principles 
involved and not to details that may have to be worked out. 

Commissioner Hennock. Very well. 

Senator Curtis. On what basis would you say to a radio station or 
to a television station, “The law requires you to give free time to a 

candidate or to a political party”? What right, what basic right does 
the Federal Government have to do that ? 

Commissioner Hennock. I do not know of a basic right that it has 
to do it at the moment, specifically, except that it operates in the 
public interest and under our rules. Senator, a station is supposed 
to operate in the public interest and to give a certain amount of 
sustaining time for important public use and local service. That is 
why we have taken 2,000 television channels and allocated them on 
on equitable basis under sections 1 and 307 (b) to make sure that 
these television stations are institutions in their communities, and 
that they serve those people in those communities free of charge. 
This is in the public domain, Senator. We give these channels six 
megacycles of space, which is an awful lot of space. We give them 
to them for nothing to serve the people with their needs. And what 
is more important than knowing their candidates and the political 
issues of the day ? 

Senator Curtis. Now following your line of talking, suppose 1] 
am conducting a campaign and I ‘contend it is in the public interest 
and I pull up to a filling station and say, “I want some gasoline free of 
charge because my meeting down here is in the public interest.’ 
Would that be a sound governmental policy and is there any, basic 
reason that the Government could demand that for candidates 

Commissioner Hennock. Well, I am glad you pointed that out as 
an example and not the newspapers, because I think that almost 
speaks for itself, any more than I come along and ask you for your 
necktie; as a candidate I need your necktie because I need it in a hurry 
to go to a meeting. 

The point is that the airwaves are in the public domain. These 
belong to the people of American and you, the Congress, have reserved 
unto yourselves the supervision of these airwaves. I cannot buy a 
license and I cannot build a station and buy a license from the Stand- 
ard Oil Co. I have to get a license from the Federal Government to 
use these airwaves as a licensee. 

Senator Curtis. But does the Government own the airwaves? 

Commissioner Hennock. Yes, it does; the people of the United 
States own the airwaves and that is why I say it is peculiarly within 
your province, Senator, and you, yourself, and this committee with 
Senator Hennings, could pass a resolution asking the FCC immedi- 
ately to look into what time these licenses are giving to candidates, not 
under section 315. T point out the w eaknesses of section 315. But 
under the general provisions that they operate in the public interest. 
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And you could get time now in time for this election if you wanted to, 
Senator. 

Senator Curtis. Now is it your contention that the Government 
should by law say to everybody who owns a meeting hail or an audi- 
torium, “You have to give this to political parties for campaigning.” 

Commissioner Hennock. I make the distinction again, Senator, 
the Government of the United States does not own your property 
when you have an auditorium or a concert hall. The Government of 
the United States does own the electronic energy and the spectrum 


space of this country. There is not enough money in the world to 
pay for that, and this belongs to the Government and the people, 
because you, the Congress, saw fit to make it that way. This is in 


the public domain. It is entirely different from a private piece of 
property. 

Senator Curtis. Well, now, let us see about that, and I do not 
want to prolong the arguinent long but I want to make sure that I 
understand what you are contending. I can think of a small tele- 
vision station that was brought to a rural community. It is fi- 
nanced by individuals around there. It is not owned by outside 
money, Wall Street, or LaSalle Street or any place else. Business 
and professional men brought it to the community. They bought 
the cameras, and the other equipment; they bought the land; they 
erected the tower. I concede that they must run it in the publie 
interest so far as obeying the policeman is concerned—the traflic 
manager and all of that—but the Government of the United States 
does not pay their wages nor their taxes, nor buy cameras nor trans- 
mitters nor anything of that sort. 

Now on what basis would I, as their Senator, have a right to vote 
to say, “You have got to take your property and give your merchan- 
dise away free?” 

Commissioner Hennock. Well, I will ask you another question, 
Senator. I will answer your question with another one although | 
do not think that is a proper procedure unless you permit me to do 
so. On what basis am I going to, as a Commissioner, as an FCC 
Commissioner, going to give you a license to operate in the public 
interest unless you say you are going to serve that community, and 
you come in with program plans, with sustaining free time to show 
me how you are serving that community’ No matter what you invest 
in that station, Senator, you cannot operate that station without a 
license. You can buy cameras galore, you can buy live camera chains 
and film chains and amayihiing else that goes with it and the latest 
in RCA color equipment and Columbia equipment; that will not open 
your station. 

You still have to come to the FCC for a license because it is in 
the public domain, and we say you have to operate in the public 
interest when issuing you that license. You submit a stack of papers 
this thick showing what your program plans are to show how you are 
going to serve that community with local news and local information 
and local issues and sustaining time for religion and across the board. 
You cannot get your license otherwise, Senator. 

Senator Curtis. That is what worries me, Miss Hennock. <A _ polit- 
ical party may be in power, any political party, thoroughly convinced 
that their political program is in the public interest, and because we 
have the right to give or withhold 
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Commissioner Hennoex. License. 

Senator Curtis. Licenses, we understand it goes out in the public 
interest—we require every licensee to send out our propaganda all 
over the country 

Commissioner Hennock. What do you mean, “you”? You mean as 
a political party ? 

Senator Curtis. Yes. 

Commissioner Hennock. Or as a government. 

We do not have a partisan Commission. Ours is a nonpartisan 
Commission or bipartisan, let us put it that way, and I do not con- 
sider myself part of a political party at the Commission. I consider 
myself part of the Government so I am not giving orders on any- 
thing. All I know is if you want a license or one of your constituents 
wants a license, I have to look at his papers to make sure that he will 
give sustaining time, that he will serve his community in the public 
interest. 

I cannot worry about whether or not he is going to make a million 
dollars or a half million dollars. I have to worry about why I should 
give him six megacycles of airwaves for television. I want to point 
out to you, Senator, that one megacycle of spectrum space is equiva- 
lent to 2,600 amplitude modulation stations, and believe me, when I 
give you a license to use 6 megacycles for nothing of the spectrum space 
that belongs to 168 million people, you had better make sure that you 
have in those papers how you are going to serve that community with 
their needs. 

Senator Curtis. Well, now, if you put this into effect, would it 
apply to primary elections ? 

Commissioner Hennock. I am not going into details, Senator, for 
one reason. I have asked you to please recognize, and you yourself 
stated it very aptly and very lawyer-like, and as a Senator can state 
it, much better than I, that you realize that I want a Presidential 
committee to work this complicated problem out. You are not get- 
ting into those details. You are just talking about the generalities, and 
the general principles here. But if you are going to try to tie me down 
on the specific details of whether it is primary elections or the main 
elections, really, I am not a political leader and I have not got the 
wisdom on it. 

Senator Curtis. I will ask you another question, then. Would you 
make this free time available to new political parties? 

Commissioner Hennock. Senator, I cannot answer your questions 
for one reason. If they are legal, legally qualified political parties, 
if you are talking about a national campaign, you see right now how 
few political parties we have on a national basis. 

Senator Curtis. But suppose they could get free time, why not 
everybody organize a political party and have 7 or 8 presidential can- 
didates all moving in and the Government of the United States 
requiring these businesses to give their property away to them. 

Commissioner Hennock. Well, first of all, as I say again, these are 
not businesses that are being given away. These are the people’s air- 
waves that are being used to bring to them their candidates and their 
issues, and there is no more important service that can be applied to 
the airwaves ina democracy. Secondly, I know what you are worried 
about and I understand your concern for a little splinter party spring- 
ing up and I can understand why you, as a Senator, just as I would 
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be worried as a Commissioner, would be concerned with that. These 
are very complicated problems as I stated but they are all capable of 
solution, Senator, and that would be up to this committee. 

Senator Curtis. One other question, would you require your news- 
paper that uses the mail service, either at a reduced rate or free by 
reason of that or for any other reason to give free advertising space to 
a candidate or to a political party ¢ 

Commissioner Hennock. Again I pointed out the difference be- 
tween a newspaper and the use of the airways. The newspaper can 
buy a printing press and set up in business by the next day. You can 
not use the people’s airwaves that belong to the people in the public 
domain without a license from the Federal Government, so they do not 
come under the jurisdiction any more than comic sheets or Time, Life, 
and the other magazines come under our jurisdiction. ‘They are pri- 
vate businesses. ; 

Senator Curtis. Now the highways belong to the people. I think 
the most rugged individualist. would concede that. To operate a 
truckline interstate, vou must have a Federal permit. Now, because 
of that, would you compel the trucks to deliver the campaign literature 
over the country free ? 

Commissioner Hennock. Well, I still do not see the comparison, 
because, if you are required to purchase a a license to use your auto- 
mobile, I do not have to tell you again it is still private property. 
You are confusing 4 license that regulates the highways for the use 
of highways with a license to use the people’ s airways. 

Senator Hennines. May Lask a question 

Senator Curtis. Yes. 

Senator Henninos. Are only a certain number of these lines per- 
mitted to use the highways? 

Commissioner Hennock. That is the point. 

Senator Curtis. That is all. 

Commissioner Hennock. That is exactly it. It is a scarcity of 
channels, Mr. Senator. It isa fact that in your community where you 
have a small station on the air or take some of these small st: ations 
we have in Washington, I am not inquiring as to how much money 
they make, or New York. I want to ask you a question, Senator, and 
I think that your questions have been very well put and very profound 
and get right to the crux of the whole issue. In New York State 
when Governor Harriman was running for election on a statewide 
basis last year, and I am very sorry that I have no more figures to 
give you but here is a good instance. 

Last year on a statewide basis in a State that has 16 million people 
in it—I am from New York, so I know—Governor Harriman could 
not even purchase time after 6:30 in the evening because it was all 
booked, all belonged cut on a statewide basis. Al] the networks are 
here so they can answer me. For industry to do that to a candidate 
on a statewide basis when people are more and more staying home to 
watch television—the average family, I think, spends over 5 hours a 
day at their television sets per family, and there are over 35 million 
sets in this country this year. 

Two years hence in the presidential campaign there will be 50 mil- 
lion sets. Do you want your ae ‘sandidates to be told that, in State 
after State, “It is too bad. We are all booked up. You cannot get 
time in the evening to get through vee public” ? 
























































156 FEDERAL ELECTIONS ACT OF 1955 


Senator Curtis. Is it your contention the only way to solve that is to 
give them free time / 

Commissioner Hennock. No, it is not my contention, sir. I say, 
maybe the Federal Government should come in here and help pay for 
this time. Maybe that is the way to have the cleanest type of govern- 
ment and the finest candidates, to make these airwaves available to 
them and make these platforms available to them as a matter of help 
from the Federal Government. I do not see why only the wealthy 
candidates have been able to run for office because I hate to tell you 
what the cost per minute on a national network is for time in the 
evening after you have finished buying up this time and paying the 
present sponsors and the program costs. 

Now, there must be something in between here, Senator, that makes 
some sense. I have come out with my philosophy and I think this 
is my idea of how the best candidates can be obtained in a democracy 
when time costs as much as $8,000 an hour in New York per night. 
That is not counting what it would cost for one station. I am not 

talking about what ‘it costs across the network if you are a national 
candidate or a statewide candidate running for the United States 
Senate, what that would cost. I wish you “could get. those figures, 
Senator. I think you, yourself, would be surprised at how large they 
are. 

Senator Curtis. I have put some of the time, I have bought it. 

That is all, Mr. Chairman. 

Senator HenninGs. We are going to get those figures unless counsel 
already has them. 

Commissioner HENNock. That is all, Mr. Chairman. 

Senator Henntines. Miss Hennock, you are perfectly aware, as we 
all are, that the introduction and widespread use of this wonderful 
new medium, television, has created a vast array of problems, new 
problems, and it seems quite apparent that the solution does not lie 
in saying that we cannot do anything and, therefore, are not attempt- 
ing to do anything. 

T am not pr epared to say that we should tell the stations by edict 
to give their time away; and that is the purpose of these hearings— 
to hear from people that have special knowledge, understanding, and 
such technical information as you have. You have been thinking 
about this and it is disturbing; is it not? 

Commissioner Hennock. It is very disturbing. 

Senator HenninGs. We know if a candidate does not get on tele- 
vision, in all likelihood, in the next campaign, he will work at a dis- 
advantage. It will be a great advantage to those who can acquire 
it. We know in campaigns sometimes well ahead of time those who 
have the money are able to pay for the time and, as you say, block 
it off for all the desirable hours of the evening. These things do 
raise problems. 

Commissioner Hennock. They had a political meeting, I under- 
—_ in a very important political hall in New York. 1. say “polit- 

eal hall”—it was a regular hall but generally used for political 
outa 

They could seat some 6,500 people and had only 100 people who 
showed up and they had some major candidates there. I went to a 
meeting here in Washington 3 weeks ago of the Women in Radio and 
Broadcasting—American Women in Radio Broadcasting. They had 
7 Congresswomen there, 4 Republicans and 3 Democrats, and they 
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were relating their experience during the year, these Congresswomen 
were, With regard to their use of radio and television. 
much concerned after they got through talking. I was amazed to 
learn that all during the year - they traveled, some of the m, 2,000 miles 
back home just to get on a little discussion program in radio, but 
the moment election time arrived, all 7 of them, including the Re- 
publicans, could not get 1 cent of time for nothing, and they could 
not afford to buy the radio or television time. 
their purses. 

Now then, as I stated to them that night, I said, “If you women in 
Congress do not do something about this,’ and I think section 315 
is really in a way the cause of the—the general public feels that under 
section 315 if 1 candidate gets time, the other 1 gets it. Well, 
that is true, but there is no compulsion under section 315 to give them 
the time at all, only unless you give it to one candidate, unless you open 
that door then you give or have to give the time to them across the 
board. You have to sell it to them or give it to them and, secondly, 
you are not supposed to give them any time under section 315. Now, 
then, there is a misapprehension about that section and I put it right 
into this statement. Quite apart from that, Senator, I am amazed 
to find that more and more that has become the practice. At one time 
they did give time for nothing during election. But now it has be- 
come one of the most profitable ventures for the stations as regards 
candidates. 

I think that is shameful, I really do. Now something ought to be 
done somewhere. I am not here to ask licensees to lose money, but 
I think something ought to be done about getting them the time, 
getting it to them, as I stated, free, and letting this committee deter- 
mine where these funds should come from and how to do it on an 
equitable basis. 

Senator Hennines. Miss Hennock, I wish we had a great deal more 
time to discuss this matter with you and to profit from your observa- 
tions. We are limited today and we have five witnesses. I thank 
you so much for coming and we hope that perhaps before these hear- 
ings are over, we will have another opportunity to hear from you as 
these hearings may develop further questions in this and related fields. 

Commissioner HenNnock. Please consider me at your command, sir. 

Senator Hennines. Thank you so much, Miss Hennock. 

The next witness is Congressman Udall of Arizona. Good morning, 
Mr. Udall. Glad to see you, sir. 

Mr. Udall, you did prepare a statement, did you not? You may 
either read from the statement or read from it and depart from it at 
your pleasure. 

Mr. Upatu. I will stick pretty close to it. I would like to read it, 
Senator. I think we can move right along. 

Senator Hennines. Thank you, sir. 
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TESTIMONY OF HON. STEWART L. UDALL, A MEMBER OF CONGRESS 
FROM THE SECOND CONGRESSIONAL DISTRICT OF ARIZONA 


Mr. Upatx. I am very much interested in the comments the witness 
has made. I would like to make one comment in regard to this tele- 
vision business. Of course, as I understand it, and I do hope that this 
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particular problem, which is a thorny one, does not interfere with or 
does not become part of this bill. I think you certainly contemplate 
it to be separate eaislation because I think your bill, Senator, should 
be considered on its own and not be cluttered up with other legislation, 
but I do think you are serving an important service in discussing this 
problem of free television time. I have given it considerable thought. 
I would like to make a concrete proposal. It seems to me that there 
has been reluctance on the part of everyone who has discussed it before 
your committee to make any concrete suggestions on it. 

I think that, if say, 3 hours’ time, free time, were made available to 
the national committees of the 2 major parties during the last 6 weeks 
of the presidential campaign, start out in a modest way and not even 
give time in the congressional campaign year, that would give each 
party a half hour, if they wanted to use it, each week of the last 6 
weeks of the campaign. And certainly they would purchase other 
additional time but it would help to provide a means of reaching the 
people through this most vital medium of television. It is my feeling 
that those who operate the television business are operating under a 
privilege and a license. 

Their business is affected by the public interest and they already give 
such time. In fact, they would have a perfect right to say to other 
people who get such free time at other times, “Well, we cannot give it 
to you in October just before the election because the FCC and the 
Congress requires us to give it to the political parties.” 

So, I do not think they would be hurt and I just wanted to make 
that observation. I will now get on to my prepared statement. 

Mr. Chairman, it is a pleasure to appear before your committee to 
testify in favor of S. 636. It seems to me that this bill represents the 
first serious attempt that has been made to draft a realistic statute 
to effectively control election spending and insure full disclosure by 
candidates 

Senator Henninos. Just a moment, Mr. Udall. It has been known 
upon occasion for the use of time by a candidate or party to react dis- 
advantageously to that view; hasn’t it ? 

Mr. Upauu. Yes; I think it has. 

Senator Hennrnos. So that simply having the time and the facili- 
ties available and making use of the time does not necessarily mean 
that it is going to be to the advantage of the candidate or party? 

Mr. Upati. No. I would not think so, and it depends on the type 
of use that is made of the time, naturally. 

It seems to me that this bill represents the first serious attempt cinat 
has been made to draft a realistic statute to effectively control election 
spending and insure full disclosure by candidates and their supporters 
of all expenditures. 

IT have long been interested in seeing our Federal election laws re- 
vised, and, therefore, when I studied this carefully prepared legisla- 
tion last January, I introduced an identical bill—H. R. 3139—in the 
House without any hesitation whatsoever. 

May I say aside to you, Senator Hennings, that when I noted that 
my colleague from Arizona, Senator Hayden, who has, I think, been 
here in Washington and the Congress longer than any other man, was 
one of your cosponsors, I was drawn to the legislation because he is one 
of the wisest, oldest heads in Washington in my opinion. 
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I understand that hearings will be held on the House side in the near 
future on election law revision—I believe next week they are starting, 
and it is my hope that this Congress will enact legislation on this im 
portant subject. hf 

[t is my opinion that nothing has done more to lower politics and 
politicians in public esteem than our lax election laws which have 
produced widespread cynicism, and placed men in public life under 
needless suspicion. As Members of Congress, we need a full measure 
of public confidence, and I strongly believe we cannot afford to furt her 
postpone the day when our election procedures command universal 
respect. 

I do not pretend to be an expert on many aspects of this legislation, 
and I intend to confine my presentation this morning to what I con- 
sider to be the most vital parts of this proposal. As I read your 
bill, Mr. Chairman, I note it proposes four major changes in the 
existing law. Three of these proposals—regulation of primary elec- 
tion campaigning; raising of spending limits; and sterner enforce- 
ment provisions—have won near-unanimous support. However, the 
fourth, the real kernel of this bill—section 201, which would broaden 
the law by requiring all campaign committees to report expenses, and 
would prevent them from operating without written authorization 
from the candidate himself—has met with some disapproval. 

If this law is enacted without section 201, our Corrupt Practices 
Act would be as meaningless, practically speaking, as it is today. 
This is the provision which puts teeth in the statute, and without it 
there would be no purpose in making the other changes. Conse- 
quently, this morning I want to stress the necessity for retaining thig 
section, or a substantial equivalent, in this bill. 

Under the old statute the very letter of the law invited circumven- 
tion and it has not been surprising that the spirit of the law, if it has 
existed at all, has been likewise the spirit of evasion. All a candi- 
date needed to do in the past was to be discreetly ignorant of what his 
friends were doing on his behalf. 

I was disappointed that the two national chairmen of our political 
parties did not give stronger support to this provision when they 
testified before your committee. I was surprised to learn that Chair- 
man Hall stated here this type of law would be unworkable, as it is 
his function to improve the caliber of our political life, and the old 
special committee, friend-spending loophole has perhaps done more 
to bring politics into disrepute than any other current practice. 

This criticism came unexpectedly, as other countries, notably Eng- 
land, Canada, and Australia, have found that such laws are workable 
und readily accomplish the purpose of restricting and equalizing ex- 
penditures and promoting full disclosures of election facts. 

For example, the Commonwealth Electoral Act of Australia— 
Canada has an almost identical provision—provides: 

Any person incurring or authorizing any electoral expense on behalf of a 


candidate without the written authority of the candidate shall be guilty of a 
contravention of this act. 


So we see that other nations have had ample experience under this 
law to warrant the assertion that such a regulatory statute is both 
realistic and necessary to assure that election facts are fully disclosed. 

[ seriously hope that Mr. Hall will reconsider his expressed reser 
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vations, as the enactment of this law is a nonpartisan task and we 
need his approval and support. 

The principal argument made against section 201 is that it would 
require reports from all of the 165,000 precincts in the country. I 
think that statement was made here. 

In my opinion this is a completely mistaken view of the practical 
operation of this law. It is hardly that complicated. Let us take 
my own State of Arizona as an example: We have 12 rural counties, 
2 urban counties with cities of over 200,000 population, and a total of 
519 precincts. 

Under that argument there would be over 500 reports. 

If this provision is enacted into law and both political parties in 
my State continued their present practices, the only reports that 
would have to be made to Federal authorities under this bill would 
be reports by the 14 county committees and the 2 State central com- 
mittees. 

There is no spending on a precinct level. 

Senator Henninos. I think I undertook to point that out at some 
of the previous hearings. 

Mr. Upatx. That is my experience and I have questioned those in 
other States. 

Senator Henninos. I agree completely with the comment you have 
made. 

Mr. Upaty. I think we are trying to make it look more complicated 
than it really is. 

Unless I am mistaken, it is the practice in all except a few of the 
largest cities for party campaign spending to be centered at and con- 
trolled by county committees. If this is true, I cannot believe that the 
great merits of this provision are outweighed by the inconvenience 
that. would be caused these political workers. We would probably 
find that once reporting techniques were mastered, this system would 
work well and practically all county committees would tend to handle 
contributions and disbursements and precinct workers would have no 
occasion to file reports. 

The argument was made, too, that it would be impossible for a can- 
didate to control the amount spent by various organizations working 
for the entire ticket. Admittedly, this would present a minor prob- 
lem, but certainly not one which would render the law unwieldly. 
This bill, as it is written, is flexible and unquestionably alert party 
workers could adapt themselves to the new requirements. 

The real answer to these objections, however, is that unless the re- 
strictive provisions of section 201 are enacted, the law will not be 
strengthened in the least. Surely we can ask our politicians to put up 
with minor inconveniences in order to bring new respect to our elec- 
toral process. 

There is a good reason to believe that one highly important by- 
product of a stricter law would be that the level of our campaigns 
would be raised by fixing personal responsibility on the candidate 
himself for the activities of his friends and “committees.” 

In fact, I am not so sure that this is not the most important thing 
that would be produced by the law. 

Many of the excesses, usually in the form of personal attacks en- 
gaged in by “committees” would be eliminated if the candidate had 
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to assume clear moral responsibility for such actions, and members 
of both perieee have been guilty of such things. 

Only last week the Senate Internal Security Subcommittee heard 
rather shocking testimony from the notorious Harvey Matusow that 
he “falsely pictured” a Senator as pro-Communist in speeches given 
in the Senator’s home State during the 1952 camp: ign. He was paid 
$1,100 by a candidate’s “committee” for these two speeches, he said, 
and it is almost certain that his services would never have been em- 
ployed had the candidate who benefited from his efforts been required 
to sponsor him openly and accept responsibility for his statements, 
as he would be required to do under this law, 

Now I am going to a different re and I may seem to be talking 
against the enactment of this law. I do not think I am. 

“Senator Henninos. As a matter of fact, you are the author of a 
companion bill which you introduced in the House, Mr. Udall, which 
is in most respects identical— 

Mr. Uva. It is an identical bill. 

Senator Henninos. With the Senate bill; is it not? 

Mr. Upaui. Yes; it is. 

There is one other matter which I would like to comment on before 
your committee today. 

Last Sunday I read an article in the New York Times, written by 
a competent and reliable reporter, which stated that passage of the 
Hennings bill would— 
give the public for the first time what some Members of the Congress fear might 
be the shocking truth about the cost of obtaining political office. 

This same reporter, reflecting the generally held view, stated fur- 
ther 

Altogether, candidates for the 84th Congress spent or had spent in their be- 
half $13,654,236, according to the reports. 

This has been compiled by Congressional Quarterly in very ef- 
fective fashion. ' 

Even these figures, however, give only a fraction of the true picture. In- 
formed guessers estimate that the true cost of electing the 83d Congress was 
somewhere between $100 million and $200 million. The lowest estimate ad- 
vanced by any “informed guesser” in this field put the cost at $75 million. 

That even the “informed guessers” cannot get closer than $100 million to the 
true cost is a tribute to the inadequacy of existing laws * * *. 

To me, the appearance of this statement in a conservative news- 
paper famous for its factual reporting is highly disturbing. The 
average reader of such a statement cannot avoid cone lusions about 
our politics al life that are both ugly and untrue. Some of the more 
obvious of these would be: Most elections are “bought”; politicians 
are a tricky lot.and their campaigns are usually corrupt: politicians 
are indebted to large secret contributors and probably sell votes for 
substantial campaign contributions; it takes “big money” to succeed 
in politics, and the average person does not have a chance. 

It is my opinion, without qualification, that these “informed guess- 
ers” are all wet and that their calculations, to use Mark Twain's ex- 
pression, are “greatly exaggerated.” 

Yet, wrong as they are, ‘such figures and the ugly erroneous conclu- 
sions they suggest enter the public mind because our laws are inade- 
quate and tend to leave the impression that honest men are dishonest. 
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Other laws should reward, instead of punish, the honest, and should 
bring together in one place all of the pertinent information to achieve 
this end. Too, they should promote candidate responsibility and, 
where possible, produce campaigning on the highest moral level. 

I would like to comment there that the compilation made by Con- 
gressional Quarterly, the candidates in my opinion, and I have talked 
to most of them who reported the highest amounts, were making in 
most instances very complete and wholly honest reports and yet they 
got unfavorable publicity about it, and others who technically were 
within the law but made no reports whatsoever get no unfavorable 
publicity, and I think that is very unfortunate. 

It is time someone debunked this myth of “fantastic” spending. 
During the past few days I have conducted a private canvass of Mem- 
bers of the House in order to determine as best I can the true spending 
picture. At the risk of being called naive, I want to state that I ar- 
rived at the refreshing conclusion that the overwhelming majority of 
them are conscientious and filed complete or substantially complete 
reports. In my opinion better than 90 percent of my fellow Congress- 
men make such substantially complete reports. Under existing Fed- 
eral law they are not required to file full reports in Washington—or 
actually, any reports at all—and many of them file fuller reports at 
their State capitals, as they are required to do by State law. 

After making this cross-section canvas, I concluded that at least 
75 percent of the money actually spent is reported either at the State 
or Federal level. it would be my estimate that the total amonnt 
spent to elect the 84th Congress was not $100 million or $200 million 
but, in fact, did not exceed $25 million and was probably nearer $20 
million. 

And I think, out of the $20 million, the amounts reported in Wash- 
ington and the State capitals would be probably a very substantial 
portion of it. 

There are several reasons why these “informed guessers” are badly 
mistaken. Let me list a few of them, and I would like to say at this 
point I would like to see one of our foundations or some organization— 
there has been nothing but speculation in this whole field and in fact 
my own figures here are somewhat estimates, but I would like to see 
some actual facts dug out on this business, because all of us in politics 
of both parties are somewhat under a cloud as I see it and I think it 
would be well to determine actual facts and not to talk about these 
figures. But let me list the reasons why I think these gentlemen are 
wrong. 

\]l of the big cost items in a campaign, and I am sure the Senators 
will question me on this if I am wrong, television time, newspaper ad- 
vertising, radio, billboards, things of that nature, where the big money 
goes, by their very nature cannot be concealed. 

Candidates eye each other closely and any ofliceseeker can make a 
good estimate as to the money his opponent has spent. You know 
what he is spending and it is very easy to find that out if he is not mak- 
ing a full report. 

Most important, with few exceptions, politicians are basically honest 
and would rather risk the unfavorable publicity, resulting from dis- 
closures of excessive spending than the more serious disclosures which 
would destroy their reputations for integrity. 
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Perhaps two-thirds of the Members of the House do not have serious 
primary opposition. 

At general election time 20 percent of the House candidates last 
November were unopposed, and another 40 percent have such secure 
margins that they hardly bother to wage a personal campaign that 
entails substantial expense; and most strong House incumbents and 
candidates having districts with a pronounced Republican or Demo- 
cratic character are content to ride the party bandwagon and wage 
modest personal campaigns. 

Our armchair guessers are misled by one other misapprehension 
another false impression easily ¢ ‘reated in the absence of loopholeproof 
laws—the idea that money is all important in political campaigns. 

I think this whole business stresses that entirely too much. 

No one will deny that a certain minimum fund is indispensable, 
but any good politician knows that wiliing friends are the big story 
in politics, and not. money. Funds are no substitute for stanch 
supporters, key party werkers, and endorsements from good organ- 
izations. The candidate who can command the loyal support of a 
cross section of his community, or district, for his stand on vital 
issues, can ward off the challenge of a contender with four times the 
cash, 

A revision of our election laws is long overdue. It would elevate 
public life and bring new respect to persons in positions of public 
trust. And, above all, it would give new encouragement to those of 
us who dare to believe that polities can be a noble calling, a calling 
where moral principles are the paramount consideration. 

I want to thank you very much for your attention. 

Senator Hennrncs. Thank you very much for your splendid state- 
ment. I, as an individual, too, would like to say that I am very 
happy indeed that you seized the initiative and introduced this biil 
into the House of Representatives for consideration by that body. 

Mr. Upauu. Thank you, sir. 

Senator Hennine@s. Senator Curtis, have you some questions of 
Congressman Udall? 

Senator Curtis. In your opinion, why is it that the published 
reports disclose an untrue picture as to the amounts spent? 

Mr. Upaty. Are you referring to the filings here in Washington, 
Senator, and the data in Congressional Quarterly, for instance ? 

Senator Curtis. No; I am just following you on the theory that 
the public gets false information as to what is actually spent. What 
is the reason for that? 

Mr. Upauu. Well, it is my opinion that the general view held by 
members of the public as indicated by this piece in the New York 
Times magazine, is that we politicians report, as this article said, 
only a fraction, maybe 10 or 15 percent of the money, and that 
there is a lot that goes on under the table that the public does not 
know anything about. It is my opinion that it is just the reverse 
and that the amounts not reported are a fraction, and that the need 
for this law is to make us all report as honestly as possible and to 
remove this whole cloud of suspicion and misapprehension that exists. 

Senator Curtis. ee t the law require us to report honestly now ? 

Mr. Upatu. No! Ido not think it does. I do not think it requires 
you to report at all. Many candidates do not. If I wanted to set 
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up a committee, Senator—this is my interpretation of the present 
law—if I wanted to have all money handled by a committee and not 
handle any of it myself but just say to a committee, “You handle it, 
I will tell you what to pay and you pay it,” I do not have to make a 
report to Washington, and if I have lax State laws as some States do, 
I do not have to make a report to the State and there are several can- 
didates who made no reports. I do not think they are subject to 
criticism as having violated the law. 

Senator Curtis. There are election evils in Arizona, that is your 
statement, that cannot be cured unless the people want to cure them ¢ 

Mr. Upaux. Of course, Senator, that is the whole problem we have 
wll the way around. The State governments could do many of the 
things where the Federal Government has moved in and has taken 
action. But the fact of the matter is that more than half of our 
States have even poorer election laws than the Federal Government 
does. And I think that as far as Members of Congress are concerned, 
that we would do well to have a uniform Federal law and to set a good 
example for the States and maybe they will follow us. 

Senator Curtis. I am not talking about half of the States, I am 
talking about Arizona. What election evils prevail there in that State 
that cannot be solved by Arizona law, if they want to? 

Mr. Upaty. We have, as I say, much the same evils. Your com- 
mittee spending loopholes, your spending limitations are unrealistic. 

Senator Curtis. Can’t those be cured by State law ? 

Mr. Upatx. Both of those could be done by State law, but I rather 
suspect if we wait for the States to act that this present situation we 
have will exist indefinitely. That is my fear. 

Senator Curtis. Can we have a morality in elections that exceeds 
the general morality of our people of our State? 

Mr. Upatw. I think the elections and election laws ought to be 
brought in line with our general morality. I do not think it is at 
the present time and I think that this is a field where the Congress 
could set the pace for the country. If we put ourselves on a strict 
accountability basis and made an example out of the elections for 
Members of Congress, I think you would find many of the States 
move right in. But as it is now, we have a double standard with some 
States such as Oregon and Maryland, for instance, that have stricter 
laws than the Federal law and those people report thoroughly as they 
did and they get unfavorable publicity. But others have State laws 
that require practically no reporting and the impression is given that 
they are honest and that the other people are spending excessive 
amounts of money. 

Senator Curtis. Well, now, by requiring every political committee 
in the United States to make seven reports a year, how are you going 
to stop what few dishonest and fraudulent deals are made under the 
table bv that method ? 

Mr. Upatw. I think just like we found with our income tax laws, 
vou know there are many countries, take France, for instance. where 
the moral decay in the country is due to lack of respect for the law, 
but if you build up a feeling like we have around our income tax laws, 
people are expected to be honest, we do not even joke with our friends 
about tax evasion. I mean, you or I would not say to an acquaintance 
of ours that we had attempted to evade taxes because of the moral 
standard we have in this country. And therefore, it seems to me that 
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once we establish a strict law and people are accustomed to following 
the law strictly and everyone expected everybody else to, that the man 
who got out of line would quickly find that his political life was 
atanend. I think we can conduct it on the highest plane. 

Senator Curtis. But I think it should be done by the Federal Gov 
ernment, 

Mr. Upaut. I think that as far as regulating elections of Members 
of Congress and, of course that is all this bill would do, it is not going 
to affect your State elections, it is not going to invade their problems, 
it is going to say to Members of Congress who are running in the 
States that they must make full dise losures. I do not consider this bill 
an invasion of the States rights to regulate elections. 

Senator Curtis, At the present time, we require a committee to 
report if it Operates in 2 or more States, realizing that the people 
right at home and the States have certain responsibilities for good 
government, It has been suggested here that 165,000 precincts may 
have to file financial reports, T gather your feeling is that in your 
State it would not go below the county ¢ 

Mr. Upaut. Yes. 

Senator Curtis. Would you want to exempt from your bill a 
Federal epantig of a committee that comprised less / 

Mr. Upauu. I do not think you can. I think you have opened up 
another loophole just like the committee loophole and all spending 
would be done on the precinct level or by a precinct committee. You 
have got to go all the way in my opinion, Senator. I may be wrong. 
As I said in my statement, I think those who fear it would set up a 
tremendous reporting machinery are exaggerating the thing tre- 
mendously because it would not be that way in my ‘State and I have 
discussed the problem with a cross section of Congressmen in other 
areas and they hold the same view, members of both parties, in fact. 

Senator Curtis. I will not take time for further questions, Mr. 
Chairman. 

Senator Henninos. Of course, I assume, Mr. Udall, in preparing 
your bill, in conformity with the bill that we have before us in the 
Senate, you were guided by what you thought was reasonable and 
practicable, were you not? 

Mr. Upauu. Yes, sir. I think we have to make it reasonable. 

Senator Henninos. I think that anybody in considering legisla- 
tion certainly should have in mind the practicability of it, the possi- 
bility of enforcing it, and in addition to that, its not becoming an 
undue and onerous burden upon any citizen or group of citizens, nor 
should it penalize those who become active in political campaigns. 

Mr. Upati. I do not see that it would be seriously burdensome to 
politicians. After all, our political workers have a lot of time on 
their hands anyway, most of them. They are sitting around when they 
could be preparing reports and keeping accurate records. My heart 
(loes not bleed for any of our politicians out on the county precinct 
level at all. 

Senator Henninos. We are not necessarily wedded to every figure 
or number in this bill, are we? 

Mr. Una. I think that undoubtedly —— 

Senator Henninos. If 7 reports are aan much we could ultimately 
determine 4 might be sufficient, possibly 3 
Mr. Upatt. Yes. 
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Senator Henntnoes. One important thing of course is that the people 
get the information long enough before election and still not too late 
for the big money to come running in on the last day, to find out who 
it is who puts up the money for some of these candidates and who, if 
any, or what organizations, if any, or groups if any, he may find him- 
self later to be beholden to. 

Mr. Upa.t. I think they ought to have a right, before the votes are 
cast, and I want to say one other thing, Senator, in that connection. 
The newspaper people are complaining, perhaps with good cause these 
days, about news blackouts and so on, and it seems to me that this is a 
field where our vigorous newspapers, if you had a strict law, could dig 
into the thing, and when people have under-the-table spending going 
on and are violating the feo a good newspaper like your St. Louis 
Post-Dispatch, any good newspaper could put a reporter on it. 

Senator Henninos. And the St. Louis Globe-Democrat. 

Mr. Upati. That isright. And with very little difficulty a reporter 
could in a day’s time, check with the newspapers and television stations 
and he could determine rather readily whether someone was going 
hogwild on spending. And I think the newspapers would perform 
that function if they had a law that was meaningful. As it is now, 
there is no point in putting a man on it because you are not going to 
uncover a violation anyway. 

Senator Henntnes. Do you believe that the present Corrupt Prae- 
tices Act and the Hatch Act so-called, are effective in disclosing to the 
people of this country what actually happens in campaigns in our 
States and congressional districts? 

Mr. Upatu. No; as I say, I think that these disclose a surprising 
amount of it, but I think that the law is so loose and is so lax that we 
do not get the true picture. Whether the true picture is 100 million 
or 20 million, it is just as damaging to political life in my opinion. 

Senator Henninos. I think Chairman Leonard Hall of the Re- 
publican National Committee in a little colloquy we had the other 
day when he was testifying agreed with me that neither he nor I had 
been given so-called under-the-table money, cash money not to be re- 
ported, but that we certainly knew that many of our friends had had 
such money given to them, and I think, Mr. Udall, that perhaps many 
of us are being a little naive about this whole business in saying that 
certain things do not go on. 

I do not think we live so apart from the world nor are we so in- 
sulated against these evil practices that we do not know. This is my 
fifth year on this committee and I know we have heard a great deal 
about how this money is distributed and what is done and where it 
comes from and all of the other facts relating to it. 

Mr. Upaut. I would agree with you there is no question but that 
there are some very bad practices, flagrant violations, but we cannot 
even track them down without a good law so that we can pin a man 
to the wall, because he can always use the committee. 

Senator Henninos. I wish we had a great deal more time to dis- 
cuss this matter with you. You have given us a very thoughtful 
and carefully considered statement and we are very grateful to you. 

Senator Curtis. I have one question. In your opinion is it the 
amount of money that is spent that constitutes the evil or the purpose 
for which it is spent that constitutes the evil? 
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Mr. Upax. Senator, it is not the amount. As far as I am con- 
cerned, we can set the sky as the limit. It is the disclosure and the 
fixing of personal responsibility. I think that is a very vital by 
product in this field. 

Senator Curtis. In this business of spending money to be elected 
for office do you say it is not the amount that is spent that is evil 
Would you say that there are any purposes for which money might be 
used that are evil ? 

Mr. Upaut. Well, you mean particular purposes in a political cam 
paign? Certainly there are. There is no question about it. Votes 
can be bought and all sorts of those unpleasant things can be done. 
There is no doubt about it. 

Senator Curtis. Does your bill make any of those an offense 

Mr. Upauu. Certainly, I think money spent for such purposes, if 
it were detected, is a violation. It is a violation of most State laws. 
[ mean your existing statutes, State and Federal, make such corrupt 
practices as vote buying and all—— 

Senator HENNINGs. You cannot even promise a man or a Woman a 
job in advance of election without suffering a penalty provision in 
the law today. 

Mr. Upauu. Right. You know, I think sometimes a few of our fel- 
low politicians tend to sort of help their own situation out by con- 
sciously giving off the impression that it takes a lot more money to get 
into politics than it does. I know when I made my venture a year ago 
and I got in last in a four-man primary race that was a pretty tough 
one and the impression was given then by one of the other candidates 
that he had fifteen or twenty thousand dollars and that anybody who 
did not have that amount and got into it would not have a chance, and 
strange to say, after I got in, I do not think all four of us spent over 
$20,000 total. 

And that is another one of those strange things that go on in this 
whole business when our laws are so loose. 

Senator Henninos. Thank you very much, sir. Have you any 
further questions ¢ ; 

Senator Curtis. Let us not take more time. 

Senator Hennines. The next witness is Mr. Richard Salant, if I 
am pronouncing that name as it should be pronounced, Mr. Salant 
of the Columbia Broade: ‘asting System. 

Mr. Salant, the committee appreciates very much your coming this 
morning and 'T want to thank you for the effort you have made in not 
only being here but in preparing a statement and testifying before us. 
Now you may proceed by either reading your statement, or reading it 
and departing from it as the occasion may indicate. Do just as you 
please and we will be very glad to hear from you now, Mr. Salant. 

Mr. Satant. Thank you, sir. I would prefer to present the state- 
ment in the light of Commissioner Hennock’s statement. I think that 
the time is ripe for a few facts. Iam sorry that this statement is long, 
but as far as the broadcasters are concerned and I think as far as your 
problem is concerned, this is rather a more complex problem than 
Commissioner Hennock indicated. 

Senator Hennines. You proceed as you wish, si 
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TESTIMONY OF RICHARD S. SALANT, VICE PRESIDENT, COLUMBIA 
BROADCASTING SYSTEM, INC. 


Mr. Savant. Mr. Chairman and members of the subcommittee: My 
name is Richard S. Salant. I am vice president of Columbia Broad- 
casting System, Inc. I am appearing today to address myself to the 
questions whether legislation should be enacted which would require 
broadcasters to accord free time to political committees and to candi- 
dates for Federal elective office. 

We feel that such a proposal is unsound, unwise, and unworkable. 
It is a superficially easy solution to a complex political issue; it is not 
fair or practical, and it creates more, and deeper, problems than it is 
supposed to solve. 

In considering the proposal, I shall try first to put the issue in its 
context. I would like to describe as briefly as possible just what CBS 
radio and CBS television have done in the area of political coverage 
and why they have done what they have done. 

First, as to paid political broadcasts: During the last presidential 
election campaign—1952—supporters of General Eisenhower pur- 
chased 3 hours and 30 minutes on the CBS Television Network at a 
cost of $262,736.16, and 8 hours and 35 minutes on the CBS Radio 
Network at a eost of $136,642.57. Supporters of Governor Stevenson 
purchased 4 hours and 45 minutes on the CBS Television Network 
at a cost. of $237,449.76, and 10 hours and 3 minutes on the CBS Radio 
Network at a cost of $212,690.53. In addition, on a local basis either 
for local spots or for local programs, Eisenhower supporters expended 
a total of $45,197.74 on our two owned television stations, while Ste- 
venson supporters spent $12,722. 

For time on our six owned radio stations, Eisenhower supporters 
spent $21,480.27; Stevenson supporters, $10,815.74. There were no 
expenditures on the networks in 1952 for candidates for other Federal 
offices except $15,552.50 for 45 minutes of a New York State television 
network purchased on behalf of Senator Ives. The total expenditures 
on our owned stations on behalf of Federal candidates other than 
presidential was less than $15,000 in 1952. 

Thus, all told, the Republican and Democratic expenditures on the 
CBS Radio and Television Networks, and on our owned stations, in 
1952, fell somewhat short of $1 million during the last presidential 
campaign. 

This might sound like a large figure—and it is. But it falls far 
short of telling the whole story of the 1952 campaigns on CBS. The 
figure represents only a small fraction of the total time, and the total 
value of the time, which CBS Radio and CBS Television devoted to 
covering the 1952 political campaigns. For regardless of the amounts 
which candidates and their supporters have to spend, our first ob- 
jective is to provide complete political coverage so that radio and tele- 
vision can fulfill their role as the leading and most effective media by 
which the facts and issues of our time can be illuminated and the 
American people can be completely informed at first hand so that they 
‘an reach their own judgments. 

Let me describe what CBS Radio and CBS Television did to achieve 
this objective—wholly apart from carrying the paid political pro- 
grams. 
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Actually, because of the great interest in the contests for presidential 
nominations, the political year began for us early in 1952. The CBS 
Radio Network carried two special preconvention series on a sustain 
ing basis. The first was Candidates and Issues, broadcast every Tues- 
day from 10 to 10: 30 p. m., April 1 to June 10. On this series the 
Republican and Democratic candidates for presidential nomination 
each discussed the major issues which were then current. Partici 
pants included Senators Robert Kerr, Estes Kefauver, Brien McMahon 
and Richard Russell and Governor Earl Warren. 

The second preconvention series carried on the CBS Radio Network 
was Presidential Profiles broadcast on Thursdays, 10:30 to LL p. m., 
from April 3 to June 19. Among the speakers were the late Senator 
Taft, Governor Warren, Harold E. Stassen, Senators Russell, Ke- 
fauver and Kerr, W. Averell Harriman, Governor Lodge speaking on 
behalf of General Eisenhower, and the late Senator McMahon. 

In addition, on the CBS Radio Network, there were a number of 
individual public affairs programs dealing with preconvention con- 
tests and issues. For example, on People’s Platform on March 9, rep- 
resentatives of Eisenhower supporters, Taft supporters and Stassen 
supporters discussed the question “Will New Hampshire pick the 
GOP nominee?” There were also special talks on the radio network 
during this period by David Ingalls, campaign manager for Senator 
Taft, by Senator Kerr, by Senator Taft, and by Harold Stassen. 

The CBS Television Network provided the same comprehensive 
preconvention coverage. It carried a series entitled “Candidate Close 
Ups” on Fridays, 10:30 to 11 p. m., June 27 to July 1s. These pro- 
grams consisted of specially prepared films of candidates Eisenhower, 
aft, Warren, Kerr, Harriman, Russell, Kefauver, and Stevenson. 
A second CBS Television Network preconvention series was Where 
Do You Stand, broadeast on Sundays, 2:30 to 3 p. m., from March 16 
to April 13 in which the candidates or their representatives were ques- 
tioned on their programs and objectives and their positions on the 
current issues. A third CBS Television Network preconvention series 
was Presidential Timber, carried on Fridays, 10:30 to 11 p. m., from 
April 4 to June 20. This was:a counterpart of the radio network 
series called Presidential Profiles. 

In addition to these preconvention series, on our other regular pub- 
lic service series such as The Big Question, Chronoscope, and Man of 
the Week, each of the major candidates for the Republican and Demo- 
cratic nomination, or their spokesmen, appeared. 

Senator Henninos. Let me ask you a question there, Mr. Salant. 
These programs, Presidential Timber, and Presidential Profiles, and 
so on, I assume you invited the candidates, didn’t you / 

Mr. Sauanr. That is correct, sir. 

Senator Hennines. Had there been others who might also have 
beer considered, you may or may not have invited them / 

Mr. Satantr. The policies we followed at that time since this was 
dealing with the candidates for Republican nomination and the candi- 
dates for Democratic nomination were to invite those whose candida- 
cies had been announced or had not been explicitly denied. You al- 
ways have the problem of late announcement. That is why we had 
spokesmen for Eisenhower. 
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Senator Hennrneos. In other words, you made an honest effort, I 


am sure, to try to get everybody who might have been considered a 
prospective candidate ? 


Mr. Satanr. I am coming to that, sir. 

All of these programs except Chonoscope were sustaining. All were 
at no cost to the candidates. 

CBS Television and CBS Radio, of course, covered in full and as 
they occurred both the Republican and Democratic national conven- 
tious. So did all the other networks. This, while sponsored, was at 
no cost to the parties or the candidates. 

With the conventions concluded, the 1952 campaign coverage be- 
gan. It began first with our carrying the acceptance speeches by the 
candidates—not only the acceptances of General Eisenhower and 
Governor Stevenson but acceptance by Eric Haas, presidential nom- 
inee of the Socialist Labor Party; Darlington Hoops, Socialist 
Party candidate; Farrell Dobbs and Joseph Hansen, presidential and 
vice presidential candidates of the Socialist Workers Party; Brig. 
Gen. Herbert C. Holdridge, presidential candidate of the American 
Vegetarian Party; Stuart Hamblen and Dr. E. A. Holtwick, presi- 
dential and vice presidential candidates of the Prohibition Party; 
and Mrs. Vivien Hallinan, wife of the presidential nominee of the 
Progressive Party (her husband was in jail). 

Senator Curtis. You did not advertise these programs very well. 
I did not hear any of them. 

Senator Hennines. I heard the vegetarian candidate. I was pleased 
with his eloquence and platform. I was surprised to know there was 
such a candidate. 

Mr. Satant. You are going to be surprised by some other candi- 
dates. All of these broadcasts were sustaining and without charge to 
the candidates involved. 

Once the campaign got underway the CBS networks broadcast a 
number of special series. Both the radio and television networks 
carried a series called Pick the Winner—on Sundays, 4:30 to 5 p. m., 
August 10 to November 2 on radio, and on Thursday, 9 to 9: 30, August 
8 to October 30 and Monday 10 to 10:30, November 3 on television. 
This series presented spokesmen for the major political parties de- 
bating the most important issues of the campaign. The television net- 
work also broadcast a second campaign series called Where Do You 
Stand on Sundays, 4:30 to 5 p. m., from August 31 to November 2 
in which candidates or their representatives were questioned on their 
parties’ programs, objectives, and issues of the campaign. A third 
series carried by CBS television was Whistle Stop, USA, on Sundays, 
3:30 to 4 p. m., September 7 to November 2. This presented films of 
the candidates campaigning for President and Vice President. _ 

Apart from these regular series, other CBS radio and television 
network programs presented campaign speakers. For example, the 
CBS radio network covered the Eisenhower-Nixon speeches and the 
meeting in Wheeling on September 24 which climaxed the charges 
relating to the so-called Nixon fund. A speech of Governor Steven- 
son’s on foreign policy on October 4 was also carried on the radio 
network. 

And here I apologize. We used the Post-Dispatch because we could 
not get our hands on the Globe Democrat 
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Senator Henninos. You need not apologize for that sir. They are 
both excellent papers. 

Mr. Satanrt. It should have been three outstanding newspapers. 

These programs were, of course, supplemented by intensive radio 
and television network coverage on our regular news programs and 
special news feature programs. Many of Ed Murrow's See It Now 
programs during this period were devoted in whole or in part to the 
campaign and included film clips of the debates : and campaign speeches 
of the candidates. Perhaps the best way to give you some idea of 
how intensive and extensive was our news coverage is to describe as 
briefly as possible what was done on our main evening network tele- 
vision news program—Douglas Edwards with the news. That pro- 
gram’s special political coverage began with the on-the-spot coverage 
of the New Hampshire primary which took place on March 11. The 
“Doug” Edwards show had its first story from New Hampshire on 
February 6 when CBS cameras and newsmen went to New Hampshire 
to ae opinion among Democratic and Republican leaders. Our 
own camera team was in New Hampshire in early March to follow 
Senators Taft and Kefauver. Complete film reports were used of 
their campaigns early in March. 

On March 8 and 9, Edwards went to New Hampshire, followed the 
candidates in their nomination campaigns and interviewed Senator 
Taft and Governor Adams. Subsequently, similar coverage was pro- 
vided on this news show for the Minnesota, Wisconsin, and Nebraska 
nomination campaigns. We tried, and I think we succeeded, not only 
in covering the candidates’ speeches but our news people stayed with 
them long enough to catch the local flavor of the campaign and the 
flavor of the candidates’ personality and campaign techniques. 
Again, starting in March, the “Doug” Edwards program began a 
series, partly live, partly film, of two-way interviews between Ed- 
wards and various candidates for the nomination—including Gov- 
ernor Warren, Senator Kefauver, and Harold Stassen, with others 
following as they announced their candidacy. News programs dur- 
ing March, April, and May covered P resident Truman’s Jefferson- 

Jackson Day announcement on March 29; they included interviews 
with Paul Hoffman, Henry Cabot Lodge, and Governor Dewey speak- 
ing for General Eisenhower, and reports from our news correspond- 
ent in Paris, David Schoenbrun, concerning Eisenhower’s plans to 
come home. State conventions were fully covered, including the Re- 
publican convention at Mineral Wells, Tex. General Eisenhower's 
homecoming in Abilene was fully covered. During the convention 
period all the news shows originated from Chicago. 

There was, of course, extensive coverage of the actual election cam- 
paign in the CBS news programs. I have had a check made of the 
scripts of the Douglas Edwards news program during the month of 
October 1952. The campaign was the lead story every day but one 
during the last 2 weeks of the campaign. During these news pro- 
grams there were many appearances, live or on film, by the candi- 
dates, and also by Governor Byrnes, Senator Connally, the Republican 
“truth squad,” W ayne Morse, Governor Warren, Dean Acheson, 
Governor Dewey, Senator Taft, Vice President Barkley, Senator 


McCarthy, Stephen Mitchell, Arthur Summerfield, and Congressman 
Rayburn. 
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The check also shows that just about 50 percent of the content of 
these programs during October was devoted to the campaign. And 
I might note that, although I am sure that it was not planned that way 
with a slide rule, on this program during the entire month of October, 
the total time devoted to the 2 major parties was almost exactly 
even—1 minute and 10 seconds more for the Democrats than for the 
Republicans. 

In connection with this 50-percent figure, I might also note that a 
spot check of 2 outstanding newspapers—— 

Senator Hennrnos. Now you are speaking of the presidential 
‘ampaign ¢ 

Mr. Savanr. The campaign, election campaigns, the nominations, 
and so forth. 

Senator Hennines. Speaking of Members of the House and candi- 
dates for the Senate? 

Mr. Satant. No, we did not profit from those. There is a loss. 
I have made computations only for 1952—I am sure that 1954 would 
come out the same although the loss would be somewhat less because 
there is less network coverage of the States. 

Senator Hennineos. I am not arguing with you; I am just inquiring. 

Mr. Sarant. Provides a rather rough basis of comparison bet ween 
broadcasting and newspaper coverage of the campaign. While I do 
not contend that the comparison is completely meaningful, as com- 
pared to our 50 percent, the New York Times devoted roughly 20 
percent of its news and editorial space—the first news section and the 
Review of the Week section of the Sunday edition—to the national 
campaign during the week of October 26 to November 1, while the 
St. Louis Post-Dispatch devoted 31 percent on the same basis. 

All of this coverage which I have just described—the special series, 
the convention broadcasts, and the news and feature broadcasts—were 
without charge to any of the candidates. In terms of time and facili- 
ties devoted to them, they represented many, many times the amounts 
for which the candidates paid. For the paid political broadcasts 
obviously constituted only a very small fraction of the total political 
coverage. And for the record, although I am sure that it is already 
well known, we certainly do not profiteer—or even profit—from politi- 
cal campaigns. 

It won’t be that large for 1952. It will be larger for 1956 because 
the conventions unhappily are in 2 different places and they follow 
one after another and the headaches and dollar losses are going to be 
enormous. 

Senator Curtis. In all fairness, shouldn't it be said the allocation 
of costs in any business, Government or otherwise, depends on the 
theory upon which you are working? 

Mr. Satant. | think, sir, the allocations are not the determining 
thing here. I do not mean to say we complain about this loss. We 
don’t. This is part of our job and we are glad to do it. 

Senator Curtis. If you can convince your advertisers that the 
American people look at your programs, why anything that captures 
their interest and imagination causing them to do that, has an indirect 
bearing throughout your entire business ? 

Mr. Savant. Most certainly. We feel very strongly regardless 
of the direct revenues we get or the direct expenses we have to pay 
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for—even though very often the audience is somewhat smaller than 
for 1 Love Lucy. 

This is a job that we must do, we ought to do, and we are anxious 
to do. 

Senator Hennines. How would you relate that to this What 
would be your views about primary campaigns‘ I have very good 
recollections of that because, in my own primary it hap pened t 
President of the United States and the governor of my State he 
the chairman of the Democratic National Committee and the chair- 
man of the State committee and a number of others were against me. 
They had a considerable amount of money; they were for another 
candidate which they certainly had a right to do. However, I remem 
ber sitting by rather disheartened, not having any more money for 
television or anything else much and seeing my opponent in the pri 
mary go on television every night virtually during that primary in 
panel discussions and speeches and one thing and ‘another. He was 
buying time that I could not even begin to touch. Now where does 
a poor fellow who does not have the funds to match some of the 
enormous amounts—and this gets down to the provisions in our bill 
relating to primary elections which you are not concerning you 
selves with today—but where does a man in that position stand when 
the other side has all the money in the world to throw into television 
and everybody is watching television and in some cities, as in St. Louis, 
for example, at that time there was only one television station and 
only one in Kansas City—— 

Mr. Satanr. The problem 

Senator Henninos. I came back from out of the State and they 
said, “Well, so and so was on the air six times while you were out 
speechmaking in little towns, talking to maybe a few hundred people 
at a time.” 

That is a practical problem. I am not saying it is your obligation 
to do anything about it, but it does raise a question in the minds of 
some of us. 

Mr. Savant. It is a very acute problem. It is the basic problem 
that you are dealing with here—how do you equalize the disparity 
because of different funds? 

Senator Hennines. Big money comes in from all over the country 
in a campaign, sir. I cite my own case because | happen to know 
about it. Big money came in from many, many other States. 

Mr. Sauanv. I think we try to equalize that by equalizing on news 
and news feature programs w here section 315 does not come into play. 
I am going to discuss the problems we have under section 315. 

In your case, sir, if your opponent in the primaries had made these 
purchases and we had given the time to you, free, your opponent 
would then have been entitled to free time, the same amount of free 
time that you got in addition to the purchased time, so we have al- 
ways got an imbalance. It all depends on how high you put it. 

Section 315 simply requires no matter what funds anybody has, 
if anybody gets free time, all his opponents must get free time. I am 
going to de: l with that problem very shortly. 

Senator Hennines. I think we understand that about the free 
time. I am not talking about the free time. 

Mr. Satant. I do not know how to equalize the paid time. 
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Senator Henninos. Maybe it should not be. 
of the game, I do not know. 

Mr. Sarant. Perhaps it is. 

Senator Henninos. Please go ahead. 

Mr. Sauant. Certainly. 

These facts I think most emphatically negate any implication that 
the job done by CBS radio and television, or any other broadcasters 
for that matter, was niggardly and inadequate. Surely they do not 
indicate any misfeasance or nonfeasance which would justify the 
drastic and radical remedy of seizure of broadcasting time and facili- 
ties to accommodate political campaigns. 

You may have noticed during my description of the programs 
broadcast. in 1952 without cost to the candidates that there was, once 
the presidential candidates were nominated, something of a diminu- 
tion in the special sustaining programs or series which involved 
presenting the candidates at firsthand. There was such a diminu- 
tion— and we regret it. But no statement describing a broadcaster’s 
problems, practices and policies during a political campaign would 
be complete or adequate without reference to this fact. 

This phenomenon—this drying up.of presentation of candidates 
once the campaign gets underway—finds its roots in section 315 of 
the Communications Act. Section 315 provides that while no broad- 
casting licensee must permit any candidate to use his station, if any 
brodacasting licensee does permit— 
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any person who is a legally qualified candidate for any public office to use a 
broadcasting station, he shall afford equal opportunities to all other such candi- 
dates for that office in the use of such broadcasting station. 

Under section 315, a broadcaster must, on pain of loss of his license 
and his business, treat each candidate for a particular office with 
mathematical and qualitative equality—the same amount of time, and 
the same general time period must be afforded to each. 

I am not here today to advocate the repeal of section 315. I wish 
only to explain what its consequences are, because without recognizing 
the implications of section 315, there can be no understanding of the 
role of a broadcaster during a political campaign—of why he does 
what he does, or rather why he does not do more than he does. For 
whatever the generous and nondiscriminatory impulses which under- 
lie section 315 our own experience most vividly establishes its restric- 
tive effect. The fact unquestionably is that section 315 keeps us from 
covering political campaigns, and presenting candidates, as extensively 
und as intelligently as we would otherwise do. 

For purposes of section 315, a candidate for a public office is defined 
as any person who has publicly announced that he is a candidate 
for nomination or election and who meets the qualifications prescribed 
by the applicable laws to hold the office for which he is a candidate. 
It is enough that the candidate be eligible to be voted for by a write- 
in—and a number of States permit write-in candidates. Whether his 
campaign is merely for nomination or for election, he need only to be 
a bona fide candidate—which seems to mean not that there need be 
the remotest chance that he be nominated or elected, but only that 


the candidate would, if nominated, accept the nomination or would, if 
elected, accept the office. 
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We painfully learned the sweep of these provisions during 1952. 
There was a gentleman named William R. Schneider, a constituent of 
the chairman of this subcommittee. 

Senator Henninos. I may say I know Mr. William Schneider. He 
has run from everything to collector or recorder of deeds to President 
of the United States. 

Mr. Savant. That is right. Prior to the nomination period of 
1952, Mr. Schneider had made a number of requests to us to grant him 
time to expound his views on the air; he belived that both the Re- 
publican and the Democratic parties were left wing and he insisted 
that he represented the true political faith. We felt that there was 
not sufficient public interest in his views, and that he was not suff- 
ciently well known, to warrant giving him time. But Mr. Schneider 
was acute and perspicacious. He solved his problem by announcing 
that he was a candidate for the Republican nomination for President 
of the United States. He filed in the New Hampshire and Oregon 
primaries; that made him a nationwide candidate. He got 250 votes 
in New Hampshire; we never did find out how many votes he got in 
Oregon. 

But after he announced his candidacy, and filed in these two pri- 
maries, he renewed his demand for time on our facilities-—this time 
under section 315. He pointed out that on the series which I have 
described, we had carried Senator Taft, spokesman for General Eisen- 
hower, and other candidates for the Republican nomination, and 
therefore under section 315 he was entitled as a matter of law to equal 
facilities on the CBS radio and television networks. Mr. Schneider 
took us to court and to the FCC. The FCC ruled that he was en- 
titled to the protection of section 315 and Mr. Schneider joined the 
ranks of General Eisenhower and Senator Taft and had himself two 
network half hours free. Later, I read in a St. Louis newspaper that 
this candidate for the Republican nomination had been unable even 
to get a ticket of admission to the Republican Convention. 

T am sure that you can readily appreciate-»why in 1956 we are going 
to have to think twice before we provide as comprehensive coverage 
to candidates for the nominations as we did in 1952. For there is little 
limit to the number of people who could do what Mr. Schneider did. 
All they have to be is 35 years old, American citizens and willing to 
accept the nomination if it is tendered to them. A chance to speak 
to millions of people with no cost at all to themselves may well 
tempt a great many soapbox orators and publicity seekers. 

As time goes on and Mr. Schneider’s triumph becomes recognized, 
it is inevitable that we will have to cut down on our preconvention 
political coverage. One needs only a couple of dozen Mr. Schneiders 
for the air to be filled with nothing else. Thus section 315 and Mr. 
Schneider make us very doubtful that our preconvention coverage 
in 1956 can be nearly as complete as it was in 1952. 

The problem is the same even after the nominations are in; it 
is then that we find that whatever the facts may seem to be to the 
public at large, to the broadcaster the two-party system isa myth. Let 
us look at the 1952 record. 

How many of the people here today have ever heard of Homer A. 
Tomlinson or Fred C. Proehl or Don Du Mont or Edward Long- 
street Bodin or Ellen Linea W. Jensen? Each of these was a duly 
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nominated candidate for President in 1952. There were, in all, 18 
political parties with presidential candidates in 1952. Aside from 
the Republicans and the Democrats there was the American Party, 
the American Rally, the Christian Nationalist Party, Church of God 
Bible; Constitution Party, Greenback Party, Poor Man’s Party, 
Progressive Party, Prohibition Party, Republimerican Party, Socialist 
Labor Party, Socialist Party, Socialist Workers Party, Spiritual 
Party, Vegetarian Party, and Washington Peace Party. 

Senator Curtis. I don’t like to belabor it. What damages or other 
gains did Mr. Schneider obtain from the courts or the Federal Com- 
munications Commission / 

Mr. Satant. The case was dismissed in the courts because the 
courts said it was a matter of primary jurisdiction of the Federal 
Communications Commission. 

No matter how obscure many of these parties may be, section 315 
requires us to regard them on an equal footing with the Democratic 
and Republican parties. We cannot, therefore, consider giving a 
half an hour free to the Republican and Democratic candidates with- 
out taking into account the 16 more half hours which under the law 
we would be required to give to the other 16 parties upon their request. 
In the Alice-in- Wonderland of section 315, it is a simple mathematical 
fact that a half an hour free time to a Republican or Democratic 
candidate equals 8 full hours’ free time. 

Let us examine for just a moment how this would work out. 

I would suppose that particularly with the shorter campaign period 
which is scheduled for 1956, those who advocate that eens 
give free time would not be satisfied with anything less than a half 
hour a week for the Republican presidential candidate and a half hour 
a week for the Democratic presidential candidate. Naturally, to 
reach the largest audience, they would want the best time available— 
somewhere between 8 and 11 p. m. As we have seen, these 2 half 
hours immediately multiply to 8 hours. That would mean that each 
week during the presidential political campaign, of the 21 hours of 
this prime evening time, 8 would have to be devoted to political 
speeches by the candidates—most of whom nobody ever heard of and 
nobody is interested in. Broadcasting could not survive for long be- 
cause the audience would disappear fast. One thing we broadcasters 
have learned; we can lose our audience in a hurry by inserting a half 
hour in evening time which attracts no listeners—and once lost during 
an evening, it is hard to lure the audience back to our place in the dial. 

Therefore, with a list of parties as formidable in numbers and as 
obscure in national interest, we have in general been forced as a 
matter of simple common sense, in the interests of. our own self- 
preservation as well as the protection of our listeners, to adopt the 
policy that once the campaign actually begins, we cannot give time free 
to candidates: we must sell it at regular rates. And we might be 
forced reluctantly to conclude as a result of Mr. Schneider's trium- 
phant use of section 315 that we must adopt the same policy in respect 
of contests for nominations, and in the public interest, convenience and 
necessity. 

But apart from the time multiplication factor which section 315 
imposes on us, that section has some other consequences which keep 
the broadeaster from realizing the full potentialities of the medium, 
and which deprive the public of important information and enlighten- 
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ment. Let us take, for example, a suggestion which was widely made 
in 1%52—by the late Senator Moody, for example—and which was 
ost certainly attractive to us: we were urged to arrange and broad- 
cast a series of debates between General Eisenhower and Governor 
Stevenson. 

lt was suggested—quite aceurately—that such a series of debates 
would make an enormous contribution toward clarifying the issues, 
presenting the candidates first hand and making for the most informed 
electorate possible. This would have been in the finest American 
tradition—a modern day Lincoln-Douglas series of debates which 
100 million people could have watched ‘and heard where only 75,000 
people saw and heard the Lincoln-Douglas debates. 

But these debates would have been precluded by section 315, which 
would have required the broadcaster at the very least to give the same 
amount of time to each of the other 16 candidates. In fact, section 
315 would probably have required us to put all 18 presidential candi 
dates on at once debating with each other. 

Our 1952 experience illustrated another restrictive etfect of section 
315 which resulted in consequences inconsistént with the broadcaster's 
objective of serving the public interest by clarifying and sharpening 
the national issues. 

I have mentioned the weekly CBS radio and television programs 
called Pick the Winner. Their purpose was to present, each week, a 
spokesman for the Democrats and a spokesman for the Republicans 
discussing face to face a major issue of the campaign. Often, the most 
obvious choice of such a spokesman was a Senator or a Congressman 
or a governor who had taken leading parts in the formulation, articu- 
lation, or execution of the policies under discussion. But all Con- 
gressmen except those who were retiring, one-third of the Senators, 
and 32 governors were running for reelection. Therefore they were, 
the FCC ruled, candidates within the meaning of section 315 and 
anybody who was running against them was entitled to equal time at 
least in States or districts where the spokesman was running. Con- 
sequently, as a practical matter, all Congressmen and a substantial 
number of Senators and governors were barred from this important 
program. Again, public service and public enlightenment. lost. out 
to section 315. 

The 1952 campaign illustrated still another facet of the tendency 
of section 315 to dilute a broadeaster’s coverage efforts. A radio and 
television format which has proven particularly effective in bringing 
facts to the — first hand is the press interview type of program 
such as Face the Nation or Meet the Press. In these programs lead- 
ing political spokesmen are subjected to penetrating and searching 
questions by correspondents. These programs are useful in getting 
down to bedrock; they are an important antidote to what James 
Reston of the New York Times called one-way campaigns involving 
the reliance on the techniques of modern salesmanship by which the 

candidates are encouraged to put over their arguments without giving 
the people much chance to answer back. 

Yet, the FCC ruled that even though these programs were in no 
way under the control of the candidates, a candidate’s appearance on 
them comes within the ambit of section 315 so that a broadeaster must 
give an equivalent amount of time to all other candidates for the same 
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office. Even though the space in a newspaper may be rather less 
restricted by natural force than the time in the broadcaster's day, it 
is probable that a newspaper editor would lose his enthusiasm for 
press interviews if he were required to cover and give space to a press 
interview of the Republican Party’s candidate or the Poor Man’s 
Party’s candidate equivalent to the coverage and space given to an 
interview of General Eisenhower or Governor Stevenson. Here, 
again, section 315 substantially precluded a broadcaster's use of a 
most effective means of bringing information to the public during a 
campaign. 

Let me give just one more example of how section 315 cuts across a 
broadcaster's ability to provide effective on-the-spot news coverage 
as it happens for the whole country to see and hear. 

You will recall the night of September 24, 1952, when Senator 
Nixon’s fate was of great interest to the public. There had been 
charges concerning the use of a fund and there were rumors of 
what the ultimate outcome would be—would Senator Nixon con- 
tinue as the Republican vice-presidential candidate or would he not. 
General Eisenhower was speaking in Wheeling, W. Va., and Senator 
Nixon flew in from the west coast for the general’s decision. The 
day was dramatic; the public interest was great, and the excitement 
large. As part of its news service, CBS radio decided to interrupt 
its regular schedule to broadcast the meeting of the general and the 
Senator, and their speeches from Wheeling. Yet the general and 
the Senator were candidates within the meaning of section 315 and 
CBS, by doing what any sensible standard of electronic journalism 
would dictate as in the public interest, thus put itself under the 
legal oblivation of providing similar free time to each of the oppos- 
ing presidential and vice-presidential candidates—a potential lia- 
bility in this case of some 11 hours of radio time worth hundreds of 
thousands of dollars. Would a newspaper publisher print verbatim 
the general’s and the Senator’s speches if he knew that thereby he 
incurred the legal obligation to print verbatim the speeches of some 
34 other presidential and vice-presidential candidates ? 

In sum, it would seem clear that section 315 has not worked out well 
in practice. Its result has been to provide not more, but less and less 
effective, political coverage to the people and it is at the root of our 
policy of moving most cautiously and perhaps ungenerously in grant- 
ing free time during political campaigns. 

The alternative to which we have been driven, as I have noted, is, 
in general, and aside from providing the nostconvention news cover- 
age which I have described, to require political candidates to pay for 
all their broadcasting appearances. This kind of equal treatment of 
all who have the meney to buy time has been described as having for 
many of our candidates “the value to a park-bencher of the right to 
sleep in the Waldorf-Astoria.” It has been argued that this im- 
balances a campaign by giving the candidates with the most money 
disnorportionate advantages. It is argued that this makes politics 
a rich man’s game. 

If this be so, compelling broadcasters to give free time is not a fair 
or sensible remedv. The advantages of the candidate with generous 
contributors are advantages not limited to the candidate’s use of radio 
and telelvision. The fact that the current emphasis is on radio.and 
television is a tribute to the impact and force of these media and 
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is a recognition that they are perhaps the best and most direct way 
by w hich candidates can present themselves and their views to the 
people. But that is no reason to discriminate against radio and tele 
vision, Which after all are a vital part of the free press. It would be 
ironic to make radio and television victims of their own success by 
singling them out for condemnation proceedings. 

After all, everything used in a political campaign costs money : 
train and plane travel, newspaper advertisements, sound trucks, 
auditoriums, campaign headquarters, buttons, car placards, mailing 
pieces, comic books, balloons, confetti, slephanta, donkeys, and pretty 
girls. 

At least some of these are just as necessary to a candidate, if not 
quite so effective, as radio and television. Yet nobody has suggested 
that the supplier of these items be required to give them away free to 
candidates. The imbalance of more elaborate he: adquarters, more 
plentiful confetti, a larger number of advertisements in newspapers, 
and more pretty girls, is dismissed as the natural and inevitable con 
sequence of one candidate’s having more financial contributions than 
the other. 

The proposal to require broadcasters to provide free time can find 
no logical justification in the arguments that the broadcasters use 
the public’s air and operate only by Government license, or that they 
have a natural monopoly arising out of limitations of airspace avail- 
able. Railroads and airlines also have natural monopolies and are 
licensed to operate by the Government. Yet there is no suggestion 
that they donate their services and facilities to candidates. 

Newspapers are afforded second-class mailing privileges under 
which their postal charges are considerably reduced. Yet no one 
entertains the fantastic notion that their second-class mailing privi 
leges be revoked unless they carry a specified number of political 
speeches verbatim or a specified number of political advertisements 
free. 

Nor can the suggestion that radio and television be treated dif- 
ferently from newspapers by requiring free donations from broad- 
casters be justified on the grounds of a special scarcity of broadcasting 
stations. The fact is that there are about 3,000 radio stations and 
425 television stations in the United States and less han 2,000 daily 
papers. In New York City there are only 8 daily newspapers but 
there are 15 radio stations and 7 television stations. In Chicago there 
are 4 daily newspapers, 4 television stations, and 16 radio stations. 
In Los Angeles there are 4 daily newspapers, 13 radio stations, and 
7 television stations. 

While I am no expert in constitutional law, the proposal, wholly 

apart from its unfairness and unwisdom, also seems clearly to raise 
serious constitutional questions under the first amendment. Radio 
and television are a part of the press. Yet there is a tendency to make 
proposals to govern radio and television which no one would dream of 
making in respect of newspapers. A proposal to require newspapers 
to print verbatim a specified number of speeches of each political 
candidate during a political campaign would surely be universally 
condemned as an interference with the freedom of the press. For 
this is worse than censorship. This is telling a newspaper not what 
it may not print but what it must print. Yet the proposal for radio 
and television is precisely the same. 
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There are other difficulties with the proposal that radio and tele- 
vision broadcasters be required to grant a certain amount of free time 
to the candidates. These difficulties I have already indicated in 
other connections in my statement. For purposes of illustration, let 
us make these proposals somewhat more concrete. Let us suppose 
that there were a requirement that presidential candidates each: be 
granted 1 half hour a week of evening time during the campaign; that 
senatorial candidates be granted a half hour every 2 weeks and that 
congressional candidates each be allowed only 1 half hour during the 
campaign. Let us assume the new short campaign running from the 
end of Labor Day to election day—about 8 weeks in all—and let us 
just talk about television so as to not extend this unduly. 

On this basis, providing the full television network free for 1 half 
hour to a single presidential candidate would cost the network and 
its affiliates over $50,000 in revenues and in special expenses. ‘That 
would mean a broadcasting loss of over $400,000 for anche presidential 
candidate or if there are 18 candidates as there were in 1952 (and 
that is a conservative number because once this windfall were dis- 
covered,-you-can be sure that there will be a great many more parties 
and candidates), the-total loss of revenues which CBS televisioty net- 
work and its stations would suffer for this modest half hour free time 
per week per candidate would exced $7,200,000. 

A Senator would not cost us quite as much. In New York, for 
example, we would have to put together a New York State network 
and on the assumption of 4 broadcasts for each candidate during 
the campaign period and 4 candidates, the total cost and loss from 
advertisers would run about $120,000. But this is not all. Since the 
unavailability of all New York State affiliates may well cause loss 
of national network advertisers during the period preempted for the 
New York State network, the lost revenues may well multiply enor- 
mously. 

Even the apparently minimal proposal to give a Congressman only 
one-half hour of time on a single television station involves large loss 
of revenues. For example, the coverage of the CBS-owned station 
in New York, WCBS-TY, includes 40 congressional districts. 

In the 1954 campaign there was a total of about 105 candidates for 
Congress in these 40 districts. Therefore, the proposal to give only 
one-half hour to each congressional candidate would, in the case of 
this single station alone, result in loss of revenues of over a half a 
million dollars. And again, I think that this estimate is modest be- 
cause once people become aware of this modern-day electronic, free 
soap box, we will have many, many more congressional candidates. 

It seems clear, therefore, that those who so blithely announce that 
all Federal candidates are entitled to free time and there should be 
laws to guarantee it to them are being very profligate with other peo- 
ple’s money, manpower, and facilities. I would guess that when 
one takes into consideration all networks and all stations, radio and 
television, such a proposal would involve a contribution by broad- 
casters of $30 million—$50 million every 4 years—and $7,500,000— 
$15 million each 2 years in between. 

It is true that the enormous scope of this commandeering which 
these generous people are proposing could be somewhat contained by 
the Congress coupling the requirement with a limitation on the parties 
and candidates who would be eligible to receive this windfall. 
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We do not pretend to be political scientists or political experts and 
we hesitate to pass any judgment on the wisdom of action which by 
law would in effect crystallize the two- bs arty system and limit the body 
politic in the United States forever to the Democratic P arty an d 
Republican Party alone. But we do respectfully suggest that any 
such legislative limitation would itself create grave problems. 

It is “probable that any such legislation, had it been in effect 125 
years ago, would have aborted the Republican and Democratic Parties. 
It would not take into account the traditional American system of 
leaving the choice to the public. Every political movement must have 
a beginning— almost always a small beginning. There would be in 
volved a legislative rejection of the basic American philosophy of 
free market. place of political ideas. There never would have been a 
Bull Moose Party and, on a local scale, there ne - r would have been 
Mayor LaGuardia and the Fusion Party in New York. 

Restrictions like that may be convenient to us as broadcasters but as 
citizens we hesitate to propose them. 

Nor do we think we ought to pass judgment on the desirability of 
a proposal under which the Government would provide for funds for 
candidates. Naturally, we would prefer all the taxpayers—instead of 
just a few broadcasters—to bear the costs of campaigning. But there 
are inherent in the proposal of a Federal subsidy the same difficulties 
of how the money would be allocated and to whom. We are neither 
informed nor courageous enough therefore to advance suggestions in 
this area. 

Whatever the answer to the problems which are perplexing this sub- 
committee, we think it clear that the commandeering proposal is so 
unfair and so unworkable and of such doubtful constitution: lity that 
it should be rejected. 

Senator Henninos. Mr. Salant, we appreciate your coming here 
today and the statement which you have given to us. I may say, 
Senator Curtis, that we are asking for permission, which I assume 
will be granted, to sit for a short time past the time of convening of 
the Senate. We have one witness to follow Mr. Salant, Mr. Joseph 
Heffernan. Are there some questions you would like to ask ? 

Senator Curtis. I will not be very long, sir. 

Lam referring now, not to a network necessarily, but to an individual 
television station. Suppose a sponsor who has already bought the time, 
chose as his program an appearance by or a debate between candidates 
for an office in the area that he serves. Is it your interpretation of 
section 315 that that sponsor could decide that the principal candi- 
dates who had a chance to win were 2 or 3 or 4 and exclude the others ¢ 

Mr. SatanT. The sponsor could make that decision and exclude them 
on his program. We could not. We would have to provide similar 
time free without any sponsorship for the minor party candidates. 
That is exactly what happened in 1952. 

Senator Curtis. But a sponsor could do those things without jeop- 
ardizing the license of the station / 

Mr. Satant. Yes; but we would have to make up for it. We would 
have to have a safety valve program. 

Senator Curtis. Would you have to make up for it / 

Mr. Satant. We would have to provide similar time and the same 
amount of time in another series of programs or preempt that program 
to put’on the candidates that the sponsor left out. 
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Senator Curtis. That is all. 
Senator Hennines. Thank you very much, sir. 

We have permission from the Senate to continue, so, in order to ac- 
commodate Mr. Heffernan and with the indulgence of you, Senator, 
we will continue until we have heard Mr. Heffernan. 

I have just been advised that there are 300 schoolchildren from 
Missouri right outside the door. I must ask that I be excused for a few 
minutes. If you will just go on, I will go out and see these youngsters 
for just a second. 

Senator Curtis. Mr. Heffernan, do you prefer to read your state- 
ment ? 


ESTIMONY OF JOSEPH V. HEFFERNAN, FINANCIAL VICE 
PRESIDENT, NATIONAL BROADCASTING CO., INC. 


Mr. Herrernan. It is rather brief, Mr. Chairman. 
mind, I will read part of it. 
Senator Curtis. Proceed. 
Mr. Herrernan. My name is Joseph V. Heffernan. I am financial 
vice president of the National Broadcasting Co. I am appearing to- 
day at the request of the subcommittee to give you information con- 
cerning the use of radio and television for political broadcasts. 

Growth of the television industry: In April 1952 I had the privilege 
of appearing before this subcommittee to discuss the use of television 
for political broadcasts. At that time I pointed out the phenomenal 

rowth of the television industry since the end of World War II and 
its effectiveness in reaching a large audience in many parts of the 
country. 

I am glad to be able to report to you now that the growth of the tele- 
vision industry in the 3 years since my appearance here has been even 
greater than in the 6 years the industry was in existence to that time. 

You may be interested in some figures illustrating this growth of 
television to a nationwide service: 


If you do not 






Number of 
commercial 


Estimated : ; United 

Yate ane? “ sts $ 4 
Dat r'V receiver ee Onited States 
as m. rkets 


Number of 


States 








Jan. 1, 1946. __.- 10, 000 6 4 
Jan. 1, 1949 1, 900, 006 51 29 
Jan. 1, 1952 ‘ 15, 777, O01 108 63 
Jan. 1, 1955 33, 816. 006 40? 250 
Jan. 1, 1956 : 38, 500, 006 | 435 1270 







1 Estimated. 


Senator Curtis. What does that mean, “number of United States 
markets” ? 

Mr. Herrernan. That is in general the number of cities. There 
were 6 stations, for example; on the first line there are 6 stations in 
4 cities. That meant some cities had two. New York, for example, 
has two. NBC and CBS were on in New York at that time. 

When the 1948 campaign commenced, there were only 400,000 televi- 
sion receivers in the hands of the American public. When the 1952 
campaign commenced, the number had increased to about 18 million. 
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Now they number more than 35 million and by the time the 1956 cam 
paign arrives there will be approximately 42 million. 

At the present time, about 43,600,000 families, co mprising Jl percent 
of all families 'n the United States, live in areas which receive service 
from at least one television station. A relatively small number of 
these stations have not yet been hooked up for network service and ar 
therefore unable to broadcast live programs at the same time as the 
rest of the network stations. However, the portion of the population 
so affected is only about 4 percent and will probably be less by the 
time the 1956 campaign commences. 

Use of television: During the 1948 Presidential campaign only one 
paid political speec ‘+h was made on the NBC television network. Dur- 
ing the 1952 Presidential campaign 34 of such programs were carried. 

Television costs: I can best illustrate the present cost for television 
time on the NBC television network by giving you the total cost to a 
candidate of a sample lineup of stations purchased by a network spon 
sor for a half-hour program. The time cost of the 130 interconnected: 
stations purchi ased by a sponsor of the George Gobel show, based on 

the rates in effect April 1, 1955, is approximately $52,500, 

Since the charges for time are based on the aggregate of the net- 
work rates for each particular station carrying the program, the actual 
time costs to the candidate or other advertiser de »pends on which sta- 
tions carry the program. The NBC television network rate guide 
shows the network rate for each station at April 1, 1955. I am sub- 
mitting a copy of that for the record. 

Senator Hennrnos. It will be accepted and without objection made 
an exhibit. 

(The document above referred to will be found in the appendix, 
at p. 318.) 

Mr. Herrernan. In addition to these quotations, NBC will make 
available periods shorter than 30 minutes. The cost of these would, 
of course, be considerably less. I refer to these later in my statement. 

You gentlemen are, I am sure, aware that it is also possible to buy 
time loc: ally on a single station. Each station sets its own rates for 
such sales. The rates are based 6n a number of factors, including the 
size of market and number of sets. The range of rates is about as 
great as shown on the rate guide I have submitted. The exact rates 
of each station for local time are published monthly by Standard Rate 
and Data Service, Inc., 1740 Ridge Avenue, Evanston, I]. 

As far as dollars and cents are concerned, we believe that the me- 
dium of television can reach a greater audience per dollar spent than 
any other medium with the sole exception of radio. Our studies in- 
dicate that the time costs for a half-hour program carried by the 53 
basic stations of the NBC television network would be about three- 
tenths of a cent for each person over 21 in television homes if the 
program should be tuned in by a quarter of such homes. 

I may comment on that, Mr. Chairman, for a moment. It is true 
that while the aggregate or absolute cost of television appears to be 
high, 1 its effectiveness in reaching people is such that if you reach only 

25 percent of the homes with two adults lis stening, it comes down to 
three-tenths of a cent per person reached.as the actual cost per person, 
which is by the way, the way the sophisticated advertisers buy adver- 
tising time. They do not look at it in terms of the absolute cost for 
a half-hour but in terms of the cost per person reached. 
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Use of radio in campaigns: The benefits to be derived from the use 
of radio in political campaigns should not be overlooked. Although 
I have talked of television up to now, I have done so only because the 
erowth of television has been so great in the past few years. 
= ry*7 . ° . . ’ . ° - 7 mM 

Che following figures illustrate the cost of time on the full NBC 
radio network at this time, as compared with the cost during the 1952 
presidential campaign. 






Cost October | Cost May 1, 


Time of day Length of period 1, 1952 1955 


































Nighttime : | 30 minutes $9, 911 | $8, 622 
Do : 15 minutes | 6, 869 5, 905 
Daytime. ; 30 minutes | 6, 773 | 6, 750 
Do ee ; 15 minutes 4, 807 | 4, 790 


You will note in radio the cost now is less than it was in 1952. 
The reason for that is that this industry, radio, is finding television a 
tough competitior and to meet competition, radio has actually reduced 
its rates. 

Radio can reach practically every person in the United States and 
furnishes all the advantages of television except that of sight. And, 
as you can readily see, the cost of radio is much less than television. 

During the 1952 presidential campaign +45 paid political programs 
were carried on the NBC radio network. 

Proposal of free time: I come now two the proposal that this subcom- 
mittee investigate the possibility of recommending legislation to re- 
quire the radio and television networks and the individual stations 
to accord free time to political committees and to candidates for Fed- 
eral office. 

We are opposed to any such requirement. We are not opposed to 
the voluntary furnishing of free time by networks or stations to 
candidates or political groups, but are opposed to an attempt to com- 
pel them by law to do so. 

That there are in fact more than 2 political parties in the United 
States and more than 2 candidates for the Presidency is often lost 
sight of in this predominantly 2-party country. I have listed in a 
table the names of 9 separate candidates for the Presidency in 1952 
who ran under 15 different party labels. You will note that these 
are the figures compiled here by the Clerk of the House. The sig- 
nificant thing is taking the third candidate, Hallinan, that he got 
less than one-half of 1 percent of what Governor Stevenson got, and 
yet he was the duly qualified official candidate and running on down it 

ecomes, of course, even less. But these are the official candidates. 

The following information was compiled from statistics of the 
presidential and congressional election of November 4, 1952, compiled 
from official sources by Earl Rockwood under the direction of Lyle Ox 
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Snader, Clerk of the House of Representatives (corrected to May 12, 
1953) : 





Number of 
States in 
which can- | Total popu 
Name of presidential candidate Name of party or parties didates lar votes 
received received 
popular 
votes 
Eisenhower. ------- catia Republican-Independent 48 33, 937, 252 
See aera aes ..| Democrat-Liberal 48 , 314, 992 
Halliman____.................---| Progressive-American Labor 26 135, 007 
Hamblen. ......................| Prohibition 21 72, 769 
Hass piowiedussmgase ....--| Socialist Labor-Industrial Government 23 30, 376 
SI iacthinse is gees cineri-ty te pr = foot cog 16 19, 685 
MacArthur. ----...--- .| Constitution-Christian Nationalist 9 16, 972 
Debbs - hala ea ... Socialist Workers Militant Workers 7 10, 306 
Krajewski attain aia .....- Poor Man’s Party l 4, 203 


In addition to these, there were many others who ran on the ballot 
or as writein candidates in one or more States, receiving among them 
a scattering of about 7,000 votes. NBC itself received communica- 
tions from the following persons who had declared themselves can- 
didates for the Presidency of the United States: Agnes Waters, Inde- 
pendent; Edward Longstreet Bodin, Spiritual Party; Herman W. 
KColpack, Americ an Party. 

Even if we assume that in future elections only 9 persons run for 
the Presidency, the adoption of the free-time proposal would mean 
that for every hour of free time furnished each of the 2 major-party 
residential candidates, 7 additional hours of broadcast time would 
1ave to be furnished to the other candidates. 

Moreover, if a person or group could receive free broadcast time by 

satisfying the requirements of one or more States, we would have a 
flood of candidates. It is not comforting to consider the number of 
people and groups who would take advantage of a rule under which 
they could appear on a national television network, at no cost to them 
and ‘fer the same length of time as the two major candidates for 
President of the United States. 

Finally, to require radio and television to give free time to candi 
dates would place these media at a competitive disadvantage with 
other media, such as newspapers and magazines. While a newspape1 
or magazine could conveniently add a page or two in order to accom- 
modate candidates, without any diminution in their regular advertis 
ing revenue and with relatively little additional cost of production 
and none of distribution, it is impossible for broadcasters to add an 
hour of time during the evening. All we can do is displace another 
program. 

These points apply as well to local stations. While networks are 
important for national candidates, the stations have to concern them- 
selves with national, statewide, and local candidates. ‘Their problems 
are increased in proportion to the number of offices to be filled in the 
particular election and the number of candidates for those offices. 

Public-service programs: We must not lose sight of the fact that 
networks and stations do furnish substantial amounts of free public- 
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service programing in the field of political affairs. They do this en 
a voluntary basis. For example, the NBC networks during the 1952 
campaign broadcast such regular programs as Meet the Press, Amer- 
ican Forum of the Air, Youth Wants to Know, Hats in the Ring, On 
the Line With Considine, and Ted Collins’ Cracker Barrel Interviews 
on the Kate Smith Hour, while our own NBC stations broadcast vari- 
ous local programs of these types. In addition, NBC gave full news 
coverage to the cziapaign on such daily programs as the NBC News 
Caravan and Today. You are also familiar with the coverage by all 
the networks of the Democratic and Republican Conventions of 1952. 

We expect to continue this type of public-service programing dur- 
ing the 1956 campaign, with many of the same programs and perhaps 
some new ones. 

I come now, Mr. Chairman, to some proposals in 1956 in which we 
hope we can make constructive contributions to the problem before 
you. 

NBC has given a great deal of thought to the problems of candidates 
and national committees and how their television costs might be re- 
duced. And we have sought within our own organization to break 
new ground to help solve some of the problems as candidates and com- 
mittees see them. 

I am glad to be able to report now that NBC is prepared to work 
with the national committees and others on four different proposals 
we are putting forward for 1956. We believe these will serve-the 
dual objectives of reducing costs and creating flexiblity in campaigns. 

Here in brief are our proposals: 

1. Reservation of time in advance to reduce preemption costs. NBC 
is prepared to work out with the national committees blocks of time 
which NBC would withhold from regular commercial sale and re- 
serve for political sale in the fall of 1956. These time periods would 
normally be half hours, to carry the main speeches of the presidential 
candidates. 

The principal objective here is to schedule the broadcasts early 
enough to avoid the costly preemption charges which would other- 
wise result. 

The background of this proposal is that broadcast time is usually 
sold to advertisers on a consecutive 52-week basis, the programs being 
carried at the same time on the same day of the week each week dur- 
ing the year. Fall broadcast schedules are made up the previous 
spring. 

As a result of this pattern of the business, when the national com- 
mittees have previously begun their purchases of political time they 
have found the time they want on television already then sold to some- 
one else. This does not mean they cannot get time. It is NBC’s 
policy to preempt regularly scheduled commercial programs to make 
the time available for political broadcasts. 

However, the commitments which have been made well in advance 
to the talent who are scheduled to appear on the regular programs 
and for scripts, other production costs and advertising agency com- 
missions must be satisfied whether or not the regular programs are 
broadcast. These costs have to be taken over by whoever preempts 
a time period that has previously been sold. | 
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During the 1952 Presidential campaign preemption costs incurred 
with respect to broadcasts on the NBC television network alone 
amounted to approximately $175,000. 

To reduce these costs NBC now proposes to withhold from sale to 
regular commercial sponsors such reasonable number of prime evening 
time periods in the fall of 1956 as may be desired by the political 
parties. The periods withheld from sale will be on a rotation-of 
schedule basis. 

By withholding these periods from regular commercial sale, no 
talent or advertising agency costs will be incurred in respect to them. 

But this proposal can be ‘effective only if we get the cooperation of 
the national committees. First of all, they must work out with us 
immediately what blocks of time they want reserved. Next they must 
place a firm order for the reserved time well in advance of November 
1956—say by May 1956. We shall, of course, balance the avajlability 
of these time periods among the various parties. 

2. Sale of 5-minute periods: It has been suggested to us that the 
parties could save money and increase the effectiveness of their cam 
paigning if 5-minute and 1-minute network periods were made avail 
able for political broadcasts. 

We have approached these suggestions in a genuine spirit of co 
operation and desire to go along with them if we could. We are glad 
to report now that we can m: ake these shorter time periods available 
on the NBC television network. Again we will need the cooperation 
of the national committees in planning and ordering well in advance. 

For our part we are prepared to cut short by 5 minutes our regular 
1-hour and half-hour programs during the 1956 campaign, and make 
these 5-minute periods available to the candidates and parties. These 
offerings will also be on a rotation-of-schedule basis. 

As a result of this action by NBC the candidates can broadcast 
more frequently or at less cost or both. NBC’s action in this respect 
will also help the candidates reach a greater number of voters than 
would otherwise be possible. 

3. Sale of 1-minute periods: During the 1956 campaign we will 
also make available for the first time on the NBC television network 
1-minute periods for use by candidates and parties. These can be 
placed in such programs as Today, Home and Tonight, and will en- 
able candidates to reach a large cumulative audience at minimal cost. 

4. Sale of 5- and 1-minute periods on local stations: As many of 
you know, NBC operates 5 television and 5 radio stations of its own 
as well as the NBC networks. Insofar as our own stations are con 
cerned, we will follow the practice there as well of making available 
5- and 1-minute periods for sale for local political broadcasts. 

Conclusion: In concluding, I want to add that we feel the chairman 
and members of this subcommittee are to be commended for their 
service to the Nation in tackling the problems before us today. These 
hearings have focused attention on points that need to be considered 
and problems that need to be solved. They have called upon all of us 
to think and plan ahead. And when we do that—when we get away 
from the daily routine—we are stimulated to come up with proposals 
in the public interest that can help us all. 

NBC appreciates the opportunity it has had to appear here. ‘This 
has given us a chance to offer some proposals which we believe can be 
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of real help in the conduct of political campaigns. As we all know, 
political campaigns are a part of our de facto constitutional system. 
If we help in them, we help in the process of Government itself. It 
is a citizen’s privilege to do that and one which we at NBC are proud 
to have a chance to do. 

Senator Henninos. Mr. Heffernan, on behalf of the committee, | 
want to thank you for your excellent statement and also to commend 
NBC and you for having taken the interest that you have in several 
matters. I recall that you have appeared at least twice, possibly three 
times, before the Juvenile Delinquency Committee. You appeared— 
this is your second or third appearance before this committee. 

Mr. Herrernan. My second; yes, sir. 

Senator Henninos. And you, as the financial vice president and a 
very busy man, have recognized that we, too, have problems down here 
the solution of which can vastly be encouraged and helped by men 
outside of Government giving us a lift. 

Mr. Herrernan. Thank you. 

Senator Henninos. So often people like to solve things in their 
offices and in clubs and in street corners-and other places but they 
should come down here and help the fellows who have the job of 
doing it. 

I commend you and thank you as well as others who have come here 
today from private industry at great cost to themselves in time and 
effort and energy, and I am greatly heartened to know—and I feel 
sure that my colleague, Senator Curtis, shares this with me; Senator 
Gore would too, if he were here; and all Members of the Senate— 
that your great company has come forward now with a constructive 
suggestion and proposal which you are ready and willing to put into 
effect to help in the solution of this problem irrespective of what other 
solutions may be agreed upon or suggested or contemplated. 

Have you some questions ? 

Senator Curtis. No; thank you. I associate myself with the re- 
marks ofthechairman. In view of the hour, that is all. 

Mr. Herrernan. Thank you very much, Mr. Chairman. 

May I add just one point? 

Senator Hrennina. Yes. 

Mr. Herrernan. Miss Hennock made one statement here that, in 
the New York State campaign of last fall, Governor Harriman could 
not buy time in New York after 6 p.m. That concerned me because 
of the 5 stations which NBC owns, 1 is in New York and if that 
were so, and we would not make time available, I would be concerned 
about that. I find in checking the record, she is mistaken about this. 
In fact, we did make time available to Governor Harriman and he 
spoke on the time after 6 p. m. and it was in the campaign. 

Miss Hennock was just mistaken or misinformed as to that. He 
spoke on November 1, and Ffind that on 2 other occasions, Qetober 
2 and October 16, time was also purchased by this Democratic State 
Committee. While the Governor did not personally appear then on 
those programs, obviously it was available to him if he wanted it. But 
the Democratic State Committee did buy time on at least those three 
occasions and probably on others. 

Senator Henninos. Mr. Heffernan, on that same point, not on Miss 
Hennock’s observation but on your willingness to give us a lift, I 
presume you have been before other committees, too. I know you have 
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been before two that I have mentioned, of which I happen to have been 
a member. If any other things occur to you, any other suggestions 
that you may arrive upon in discussion with your colleagues and others, 
we would appreciate very much hearing from you further. These 
hearings have met with a great deal of public acceptance. 

We have had a number of witnesses—we are going to have a number 
in the future—who are taking the time to come here, indicating that 
the people of this country are not totally unaware of this problem and 
they are perhaps not too happy about the way elections are conducted. 

Have you any other suggestions or observations to make to us here? 

Mr. Herrernan. Well, only this: That I think again the committee 
is to be commended in moving in the time and way in which it has. 
In the previous campaign there was a hearing but it occurred in the 
spring of 1952. Here we are a year ahead of ‘ourselves and it is very 
fortunate we are because in our business, as I indicated, planning way 
ahead is most important. We are now selling time for this fall and 
only by planning now and not next year will we be able to help the 
national committees. We are willing to take the chance of withhold- 
ing certain blocks of time from sale even though you have not placed 
a firm order for them—the parties have not, we will take that chance 
by withholding those, but only by planning now is it possible to do 
that. 

The essence of our other suggestions, and as to this I do not claim 
originality, the first suggestion is ours, the reservation of time. The 
second on the 5-minute periods grew out of discussions which we had 
with committees, and it revolved around the fact that it is appropriate 
for the public to listen to Governor Stevenson or President Eisenhower 


for a half hour. That is the normal span of attention, but for other 
candidates, if you apenas will agree, perhaps for Senators, 5 
t 


minutes is a less costly period, and in 5 minutes a Senator can say a 
good deal and get his message across to the people, at the same time, 
saving considerable cost. Five-minute periods would be very appro- 
priate, particularly at the end of a regular program, because _ n he 
inherits, as we say in the business, the audience built up, let us say, by 
George Gobel, sponsored by Pet Milk and others. 

(Discussion was continued off the record. ). 

Senator Henninos. Thank you for remaining, Senator Curtis. We 
got through all of our witnesses today. The next meeting is when, 
Mr. Duffy ? 

Mr. Durry. Next Tuesday, Senator. 

(At 12:30 p. m., the hearing was recessed to reconvene at 10 a. m 
Tuesday, May 3, 1955.) 
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TUESDAY, MAY 10, 1955 


UNITED STATES SENATE, 
SUBCOMMITTEE ON PRIVILEGES AND ELECTIONS OF THE 
COMMITTEE ON RULES AND ADMINISTRATION, 
Washington, D. C. 

The subcommittee met, pursuant to adjournment, at 10 a. m., In 
room 104B, Senate Office Building, Senator Car! 'T. Curtis presiding. 

Present: Senator Curtis. 

Also present: James H. Duffy, counsel to the subcommittee; and 
John Dempsey, consultant to the subcommittee. 

Senator Curtis. The meet Ing will come to order. 

We are continuing our hearings on S. 636, a bill to revise the Fed- 
eral election laws, to prevent corrupt practices in Federal elections, 
and for other purposes. 

Our first witness this morning is Mr. Warren EK. Baker, general 
counsel of the Federal Communications Commission. 


TESTIMONY OF WARREN E. BAKER, GENERAL COUNSEL, FEDERAL 
COMMUNICATIONS COMMISSION 


Senator Curtis. Mr. Baker, we are happy to have you here. How 
do you wish to proceed? Do you have a prepared statement ¢ 

Mr. Baker. Senator, I do not have a prepared statement. 

As you have already indicated, I am General Counsel of the Federal 
Communications Commission. The Commission has forwarded to 
this committee its comment on the proposed bill, S. 636. 

Senator Curtis. Has that been incorporated in the record ¢ 

Mr. Durry. It will be incorporated verbatim. 

Senator Curris. Excuse me for interrupting you. Proceed, and 
cover anything that you wish to touch upon. 

Mr. Baxker. As the Commission pointed out in its comments, 
S. 636 basically would amend the Federal Corrupt Practices Act 
and the United States Criminal Code with respect to Federal elec- 
tions, and does not purport to modify section 315 of the Communi- 
cations Act, which is the primary concern of the Commission. 

The Commission did not purport to have any specific confidence 
or wish to advise this committee with respect to the desirability of 
amending the election laws. 

However, in the testimony which has been given in this hearing, 
there have been suggestions made with respect to section 315 of the 
Communications Act. 

The Commission, along with its comments, submitted to this com 
mittee certain information with respect to section 315, including the 
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Commission rules, a codification of existing rulings by the Commis- 
sion with respect to section 315 of the Communications Act. 

For the purpose of the record, section 315 purports to require that 
when any candidate is allowed to utilize the facilities of a broad- 
caster, either in radio or television, the station shall make available 
equal opportunity to the opponents of that candidate for that office. 

It also provides that with respect to broadcasts by political candi- 
dates there shall be no censorship by the station. It provides that 
the rates which may be charged to candidates may be no higher than 
those charged to commercial users. And it also provides that there 
is no obligation upon the station to provide any time for any political 
candidate except in carrying out the equal treatment of the different 
candidates for the office. 

Now, the suggestions that have been made with respect to the 
placing of an obligation on stations to provide some specific, although 
undetermined, amount of time to aiiuinien. has been made without 
any submission of specific language to this committee. The Com- 
mission’s position essentially is this, that in the absence of the specific 
language which would amend section 315, either because it changed 
the obligations in that respect, or because it actually was a part of the 
act, the Commission is not in a position to provide any basic comment 
as to the desirability of such. The Commission, however, would like 
to indicate that in any such consideration there are basic problems 
which have to be gone into before you could determine whether it is 
desirable. 

For example, it has been suggested that there should be an obliga- 
tion upon stations to provide time to candidates. In our experience 
with respect to section 315, where we have a much more limited prob- 
lem than merely requiring fair and equal treatment between candi- 
dates for the same office, a number of problems have come up which 
are bound to require consideration with respect to any proposal to 
modify this obligation. 

First of all, you have to determine for what offices you would 
make this time available. There are a great variety of offices, and the 
number of offices which would be involved in any particular juris- 
diction 

Senator Curtis. Excuse me, Mr. Baker. 

By making time available, are you talking about making the pur- 
chase of time possible, or the giving of time? What are you discuss- 
ing now? 

Mr. Baker. I was discussing only the basic question of whether 
there should be even an obligation. 

I think also a second question must be whether it will be paid for 
by the candidate, by the Federal Treasury, or by the broadcasting 
stations themselves by making it available free. These are considera- 
tions that would have to be gone into. 

But with respect to whether there would be any obligation, you 
have to determine the extent of the burden upon a particular station 
and how that would affect, for example, its carrying out of its other 
obligations to the public in providing its other services. 

As I say, it would be necessary to determine for what offices, and it 
would be necessary to consider how much time for any particular 
candidate. 
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You would have to go into the question of whether all parties should 
be taken into account, considering the fact that we have found there 
are a multitude of splinter parties which under the equal opportunity 
of the present law are required to be taken into consideration; and 
whether or not you would consider spokesmen for candidates. 

The present provision of section 315 applies only to candidates. 

You also would have to go into the question of who should bear the 
financial burden after you ascertained how much of a burden this 
would be. There have been suggestions that the Federal Treasury 
bear it. There have been suggestions that the broadcasters bear it, by 
making free time available. And of course you also have the other 
alternative, which is the present situation, that the candidates and 
their supporters should bear it. 

We think those are basic problems which should be gone into, and 
they are not to be taken lightly. We don’t believe—and the Commis- 
sion has considered this question very carefully—that it could take a 
position for or against the bill until you could determine what you 
proposed to do, what specific obligations it would create, how this 
could be measured against the other obligations of the broadcasters 
to the public. 

Senator Curtis. Now, in the appearance of one member of the Com- 
mission, Commissioner Hennock, did she speak for anyone else on the 
Commission ? 

Mr. Baxer. If I recall her testimony, she was asked the question, 
and she pointed out that she was expressing her own personal view. 

Senator Curtis. How many members are on the Commission ? 

Mr. Baker. There are seven members on the Commission. And the 
views which I have given to the committee represent the views of the 
remaining six members. 

Senator Curtis. I see. 

Apropos to what you have said, I have a letter here from a long-time 
and very experienced broadcaster. The letter just arrived, and I 
haven’t had time to seek his permission to use his name in connection 
with it, so I will not mention it at present. 

But here is what he said: 

I had some personal experience during World War II in trying to administer 
the congressional law relating to broadcasting to our troops overseas—political 
boadcasting, thatis. I headed the shortwave operations in San Francisco during 
the latter days of the war. We broadcast to all Allied troops west of San Fran- 
cisco on an 11-station shortwave network. Political broadcasts were “measured” 
out to all parties—five of them—on an equal basis. So the GI’s throughout the 
Pacific Ocean, Alaska, Central and South America, heard as much from the 
Socialist, Labor, and Prohibition Parties, as they did fom President Roosevelt 
and candidate Dewey. 

You can weli imagine the reaction of the GI’s during that 1944 election. 

That illustrates the problem you are talking about. 

Mr. Baxer. That is correct. The present provisions of section 315 
provide that if a candidate is permitted to utilize the facilities of a 
broadcaster, the broadcaster must then make equal time available for 
all of his legally qualified opponents for that office. 

And in many instances there may be more parties than you have 
mentioned, and at least those. 

Senator Curtis. Five are mentioned in this letter. 
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Of course, at the present time there is this brake, that the candi- 
date or the party or someone in their behalf has to pay for the time, 
isn’t that right ? | 

Mr. Baxer. To the extent that at the present time most broadcasters 
do not provide a substantial amount of free time, that is true. There 
are some offices to which they have provided free time. 

Senator Curtis. I understand. But that has been on a voluntary 
plan where they can see their way clear ahead of time to do it. 

Mr. Baxer. That is correct. 

Senator Curtis. But if we ever said by law that so much free time 
should be available, we would be faced with the proposition of giving 
free time to splinter political parties and candidates with no possi- 
bilities of winning, isn’t that correct ¢ 

Mr. Baker. Well, the Commission so far has felt that it was not 
permitted under the law to allow a broadcaster to determine whether 
to give time to some one merely on his analysis of whether they, the 
candidates, had a chance to win. 

Senator Curtis. No, I said you would be faced with the problem 
of giving time to all candidates if they were legally on the ballot. 

Mr. Baxer. You would either be faced with the question of giving 
them time, or the question of denying them and discriminating against 
one party as compared to the other. 

Senator Curtis. Are you prepared to express an opinion, or do you 
wish to express an opinion as to whether or not broadcasters should 
be required by law to give time free to political candidates? 

Mr. Baker. The Commission does not desire to express an opinion 
on that, as I said, because, first of all, you have no way of knowing 
until we have more specific language the extent of the burden. 

Obviously, at the present time a certain amount of free time is 
made available for public events, matters of public interest. If, 
however, a specific amount of time were to be granted every week to 
a specific number of candidates, you would then get to the situation 
of how much of a burden this would be, and whether this burden 
would be an unfair financial burden on broadcasters is something 
about which the Commission cannot express itself until it has some 
idea of how much time we are talking about. 

Senator Curtis. And, likewise, you would have no position to 
express now on the suggestion that has been made that it be at public 
expense, because you are confronted with the same problem. 

Mr. Baker. But I can express this much of an opinion. The Com- 
mission has in the past generally felt that when the question is whether 
or not the public Treasury should be used to pay for something it is 
largely a matter within the competence of other departments of the 
Government rather than the Commission. We do not claim to be 
fiscal experts. 

Senator Curris. I have in my hand a bulletin from the British 
Information Services, an agency of the British Government, radio 
section. This is headed “General Election No. 3, Political Parties’ 
Use of Radio and Television,” and it says this: 


Radio and television will play an important part in the British General Elec- 
tion between dissolution day (May 6) and polling day (May 26), but air time 
allowed to the political parties will be strictly rationed. 

A total of 5 hours, 15 minutes radio and TV time has been allocated by the 


BBC, during which millions of voters will be able to hear broadcasts by leading 
figures in each party. 
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The time will be split up as follows: The Conservative and the Labor Parties 
will each have 4 radio broadcasts, and : 3 on television. The Liberals will have 
one in each medium. 

Sound broadcasts will each last 20 minutes and will be after the 9 p. m. (London 
time) news broadcast, which is one of the major news bulletins of the day and 
perhaps the most widely heard. 

On TV the Conservative and Labor Parties will each have 1 period of 3 
minutes and 2 of 15 minutes. The Liberals will get one 15-minute period. 

BBC policy. This is in accordance with the policy of the British Broadcasting 
Corp.—a public corporation operating under royal charter—whose services 
reaches into virtually every home in the nation with radio and can reach well 
over 80 percent of the people with TV. 

The political parties agree among themselves on how to divide the blocks of 
radio and TV time allocated free by the BBC. 

Any political party with 50 or more candidates in the field on nomination day 
(May 16) will be given one 10-minute broadcast after the 6 p. m. news bulletin. 


I might insert here that if the Communist Party qualified with 50 
or more candidates, it would get free time. 


From dissolution day to polling day, BBC programs will exclude items held 
likely to influence voters other than the allocated party broadcasts. 


I might say here that somebody is going to have to do a censoring 
job to determine that. 


Normally political debates, forums, discussions or commentaries, with MP’s 
and other political figures participating, are a regular feature of BBC output. 

Details of wave lengths on which the general election party political broad- 
east can be heard in the United States will be issued in due course. 

That was dated April 20, 1955. 

Do you have anything you wanted to say ¢ 

Mr. Baxer. I have nothing further. I would only like to make the 


observation that the British system of broadcasing is one which is 
largely controlled by the Government in an absolute monopoly, 
whereas the broade asting system in the United States is owned entirely 
by individual companies competing with each other. And I think 
that the testimony which has been given before this committee would 
reveal some interesting comments if the figures on the total amount of 
time given to political broadcasts in Great. Britain were compared 
with the amount of time that were given to broadcasts by our system 
during the last election. 

I think you have testimony from at least two of the networks 
already in this record. 

Senator Curtis. And your inference is— 

Mr. Baker. There is much more time, I think, at the present, already 
devoted in the United States than you have indicated was granted by 
the British broadcasting system. 

Senator Curtis. In Great Britain, do they have just the one broad- 
casting network ? 

Mr. Baker. They have had one until recently, but at the present 
they are trying to expand it into an additional one. But the informa- 
tion your read related to the single one which has been established a 
long period of time. 

Senator Curtis. Are there individual stations in Great Britain, 
which are not a part of the British Broadcasting Corp. ? 

Mr. Baker. Up until now it has been a monopoly by the British 
Broadcasting Co. 

Senator Curtis. Mr. Counsel, would you proceed with any questions 
you have? 
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Mr. Durry. Mr. Baker, you say that section 315 of the Federal 
Communications Act refers only to candidates, is that correct ? 

Mr. Baker. That is correct. 

Mr. Durry. Now, then, if a committee or organization or any group 
of people acquire time on television or radio and use it to influence 
the election of one man or the other, would the radio or television 
broadcasting system be required to give equal time to people for op- 
posing parties ? 

Mr. Baker. There is no specific provision of law which requires it. 
However, the Commission had a long time ago adopted the policy 
that under the public trust which is given to a licensee he has the ob- 
ligation to serve the public interest, and whenever he carries material 
with respect to any controversial issue—and certainly a political elec- 
tion is usually a controversial issue—he must fairly present the matter. 
The Commission has held that it is within his discretion as to how he 
shall present it. 

Therefore, if a committee or other group of individuals are per- 
mitted to speak who are not in themselves candidates, there would be 
an obligation upon the station itself to provide that the other side of 
that issue be presented—they would have the discretion as to how they 
would present it. 

In other words, they would not necessarily have to give the particu- 
lar candidate an opportunity, but they would have to see that this 
side of the story was told. 

Mr. Durry. If the broadcasting system should render a determina- 
tion that there was nothing in the broadcast that would influence an 
election or speak for or against a candidate particularly, if they should 
make that decision themselves and refuse to allow equal opportunity 
to any group representing the opposition, to whom would such a de- 
cision be appealable, the Federal Communications Commission ? 

Mr. Baxer. Well, those instances that have occurred, at least al- 
legedly, and all complaints have been filed very quickly with the 
Federal Communications Commission. 

The Commission then investigates the matter, and if it concludes 
that biased material has been broadcast on only one side of a con- 
troversial issue they would so inform the licensee. If the licensee did 
not carry out his obligation, he would then jeopardize his chances of 
continuing to be a licensee when his renewal came up. 

Mr. Durry. One more question: What protection would there be 
to the opposition party in the event such a thing as this happened if 
one group or organization gave a broadcast on radio or television 
which definitely favored one party or one candidate, and the broad- 
casts were made so close to election day that a decision could not be 
made and enforced by the Federal Communications Commission ? 

In other words, isn’t it possible that a group of people could buy 
time very close to election day which would be used to influence an 
election and that the time left before election day would be so short 
that the opposition party would be unable to speak for its side? 

Mr. Baker. That certainly is a theoretical possibility. We think 
that basically the Commission has administered this policy for a long 
enough period of time; that the licensees themselves recognize their 
obligations and are very careful when they are approaching anything 
as controversial as a political election to make sure that they have 
made plans to keep a reasonably balanced program with respect to it. 
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I don’t think we have ever had any accusations that were well- 
founded that such took place. 

Mr. Durry. When Commissioner Hennock testified before the sub- 
committee she proposed that the President of the United States ap- 
point a Commission to investigate problems such as we have dis 
cussed here. 

Does the FCC have any stand, any opinion as to that proposal ¢ 

Mr. Baker. The FCC has taken no position with respect to it. I 
would merely observe that generally speaking, the congressional] com- 
mittees have felt themselves competent to investigate it. 

I assume that this committee itself is now considering that prob- 
lem. I don’t think the Commission would particularly favor or dis- 
favor any particular method in which you would obtain the informa- 
tion wall before legislation is passed. 

Senator Curtis. Do you have enything else ¢ 

Mr. Durry. Nothing. 

Senator Curtis. Unless you have something else, Mr. Baker, we 
appreciate your helpfulness. 

Mr. Baxer. We have nothing further. We appreciate the oppor- 
tunity of testifying before you. 


TESTIMONY OF WARREN OLNEY III, ASSISTANT ATTORNEY GEN- 
ERAL IN CHARGE OF CRIMINAL DIVISION, DEPARTMENT OF 
JUSTICE, ACCOMPANIED BY A. B. CALDWELL, CHIEF, CIVIL 
RIGHTS SECTION; AND WILLIAM J. 0’HEAR, ATTORNEY, CIVIL 
RIGHTS SECTION 


Senator Curtis. For the record, you are Mr. Warren Olney, ITI, 
Assistant Attorney General in Charge of the Criminal Division ? 

Mr. Otney. Yes, I am. 

Senator Curtis. Would you identify your two associates, and their 
positions ? 

Mr. Oxney. Sitting on my right is Mr. A. B. Caldwell, who is the 
Chief of the Civil Rights Section, and has been for many years. 

And beyond him is Mr. O’Hear, an attorney in the Civil Rights 
Section who is particularly familiar with election cases. 

Senator Curtis. And how long have you been in the Department 
of Justice? 

Mr. Oxtney. Since the first of February 1953. 

Senator Curtis. And prior to that time, where did you practice 
law ? 

Mr. Oxney. In the State of California. 

Senator Curtis. As you know, Mr. Olney, we are considering S. 636, 
relating to election laws. The Department of Justice has written 
the chairman of the full committee a letter with respect to the bill. 
We are happy to have you here to testify. How do you wish to pro- 
ceed? Do you have a further statement? 

Mr. Ouney. Yes, I have, Senator. 

Senator Curtis. You may proceed with your statement. 

Mr. Ouney. First, let me express my thanks to this committee for 
the privilege of discussing with you the provisions of Senate bill 636 
and our efforts to enforce the present election laws. I am grateful 
for this opportunity for I suspect that there are many persons who 
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are unfamiliar with the activities of the Department in this field as 
well as the enforcement problems with which we struggle as a result 
of certain deficiencies in the present statutes. 

The Department finds itself in the difficult position of being ex- 
pected and in fact required to enforce Federal criminal statutes which 
are in some instances at best very inadequate. When we consider the 
vast area of election activity which Federal law does not purport to 
control, such as the actual mechanics on conducting elections, and 
add to that the areas in which Federal law falls short of effective con- 
trol, such as the total expenditures of funds in election campaigns, 
we see that the Federal Government actually plays a minor role in 
this most important field of political activity. Unfortunately, few 
persons realize how very limited our jurisdiction is in this field and as 
a result we are constantly urged to take prosecutive action in cases 
which at most constitute only violations of State law. 

Even though there are many inadequacies in existing election laws, 
every effort is made by the Department and the Federal Bureau of 
Investigation to enforce all applicable laws now on the statute books. 

In this connection you may be interested to know that one of the 
most useful and effective criminal statutes used by the Department is 
not a part of the Corrupt Practices Act, nor even the Hatch Act, but 
one of the civil rights statutes passed shortly after the Civil War as 
implementing legislation for the 13th, 14th, and 15th amendments to 
the Constitution. 

That old civil rights statute does not mention elections, but merely 
punishes conspiracies to defraud citizens of their constitutional rights, 
which the Supreme Court has held included (1) the right to vote for 
Federal officers; and (2) the right to have that vote honestly counted 
as cast; and (3) its effect not to be diluted by a false vote count or 
by stuffing the ballot box with fraudulent votes. 

oe is one of our most useful statutes as a practical matter in this 
field. 

However, before I discuss the provisions of the proposed bill, you 
may be interested in a few words of what we are doing now in our 
efforts to enforce existing election laws. 

You may be assured that in spite of certain shortcomings in these 
laws we are making every reasonable attempt to enforce them. The 
Attorney General’s desire to insure as effective enforcement as possible 
is shown by the fact that although there are over a thousand Federal 
criminal laws over which the Department has enforcement responsi- 
bility, the Federal election statutes have been made the subject of 
special orders signed by Attorney General Brownell himself, and 
issued to all United States attorneys, the Federal Bureau of Investiga- 
tion and all attorneys in the Criminal Division. 

The purpose of this special order is to see that violations of this 
kind are investigated with more speed and promptness than in ordi- 
nary cases. 

These orders authorize the Federal Bureau of Investigation to con- 
duct promptly preliminary investigations of all complaints received 
involving possible violations of election laws. 

If the complaint comes first to the local United States attorney, 
the order reads: 


he shall immediately refer it to the Federal Bureau of Investigation and advise 
the Criminal Division of such referral— 
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where the investigation is closely followed and supervised by attorneys 
of the Civil Rights Section of the Criminal Division. 
In addition, the order reads: 


where it appears that tangible evidence such as ballots, ballot books, 


and tally 
sheets will be destroyed 


and so forth, the United States attorney is directed to take prompt 
action through Federal court order impounding such evidence with 
out waiting for prior authorizati6n from the Department. 

In addition to these special orders, the United States Attorney’s 
Manual gives specific instructions in handling all election complaints 
to secure the best and most effective enforcement of these election laws 
in spite of their limited coverage. 

‘Thus, every complaint, regardless of its source, made to any Federal 
Bureau of Investigation agent anywhere in the 48 States, or to any 
United States attorney or by letter to the Department of Justice, gets 
prompt attention and sufficient investigation by the Bureau to deter- 
mine (1) whether there is Federal jurisdiction; and (2) whether the 
facts indicate a violation of Federal criminal law. If such is the 

case, a full investigation is promptly ordered and it is thereafter 
presented to a Federal grand jury for indictment and subsequent 
prosecution. If an indictment is returned, the United States attorney 
may not move to dismiss it without prior approval of the Department. 

This policy of careful consideration and thorough investigation of 
election complaints results in a large number of investigations which 
the limited application of Federal election statutes reduces to a rela- 
tively few actual prosecutions in court. ‘The following will give some 
idea of this ratio between investigations and prosecutions in recent 
years: 

In 1952, an election campaign year, there were 245 election law 
complaints which resulted in 189 investigations but only 2 prosecutions. 

In 1953 there were 92 complaints resulting 1 in 54 investigations with 
but 1 prosecution. However, in 1954, there were 118 complaints 
from which 68 investigations were made and which resulted in 56 
indictments returned by grand juries. At the present time, 7 of these 
indictments have been terminated by trial and 49 are awaiting trial. 

Those figures on the number of investigations as compared with 
the number of cases resulting from them is some indication of how 
common it is for people, complainants and others, to suppose that the 
Federal laws do apply to factual situations but investigation reveals 
that the Federal statutes are not applicable. 

Senator Curtis. How do you receive the complaints for the purpose 
that you are tabulating them there? 

Mr. Otney. Well, a complaint can come, of course, either orally or 
in writing or in some other way. But it is information in any form 
coming to the agents of the Federal Bureau of Investigation or to 
the Department itself, information which, if true, would indicate the 
possibility or probability of a violation of the election law. 

Now, it isn’t always the result of somebody coming in and pounding 
the table and demanding in a complaining tone of voice that some 
action be taken. Sometimes it will be something that may even 


appear in the newspapers indicative of the violation of a law, or com- 
ing to our attention in that way. 
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But we call it a complaint, without regard for the source from 
which it comes, if our attention is called to circumstances and facts 
which suggest a violation of the law and require an inquiry. 

One of the most obvious defects, or loopholes, in the Federal Cor- 
rupt Practices Act appears in section 302 (a) which defines “election” 
to include only a general or a special election and thereby omits a 
primary election or convention of a political party. 

As your subcommittee’s report on proposed amendments to Federal 
Corrupt Practices Act states, this failure to include primaries in the 
definition of that term practically destroys the effectiveness of the 
statute in many areas where it could be, if applicable, most effective. 

In those States where one party is dominant, and we have them on 
both sides of the political fence, in all parts of the Nation, winning 
the party nomination is tantamount to election. 

In many States, primary elections are not merely formal party 
approvals but genuine contests. In these areas, and I am informed 
that they constitute approximately one-third of all congressional 
districts, any restriction on campaign expenditures limited to the 
general election simply is not realistic. 

It is, under present law, possible for large sums of money to be 
spent in a primary by a candidate, or his committee, which will accrue 
to his benefit in the general election but which under the present 
law are not required to be reported simply because the definition does 
not include these all-important preliminary contests. The proposed 
enlargement of the definition of “elections” in section 102 (1) of 
S. 636 would appear to correct this difficulty. 

Another similar defect of the present statute is the definition in 
section 302 (c) of “political committees.” At present that term 
means any group which accepts contributions or makes expenditures 
(1) in 2 or more States, or (2) whether on not in more than 1 State 
if such group, other than a duly organized State or local committee 
of a political party, is a branch of national organization. 

The actual effect of this definition is to remove all groups from the 
requirements and prohibitions of the statute except a national com- 
mittee. 

The result is that there is no application of this law to independent 
intrastate political committees regardless of how many there are. This 
new definition of political committees in section 102 (3) of S. 636 
would include any committee or association which accepts contribu- 
tions or makes expenditures for the purpose of influencing elections 
and would appear to correct this defect in the present law. 

I have no hesitancy in saying that in our view the correction of 
these two defects—the inclusion of primaries in the definition of elec- 
tion and the inclusion of intrastate political committees within the 
definition of political committees—would be a great step forward in 
improving the present Corrupt Practices Act. 

Senator Curtis. Do you have any idea how many intrastate com- 
mitttes you would bring under Federal control ? 

Mr. Otney. T have no idea. It would be a large number. 

Senator Curtis. In some States it could include every precinct, 
couldn’t it? 

Mr. Otney. Yes, I think it could. 

Senator Curtis. And the bill calls for several reports. 

Mr. Otney. Yes, quite a lot of reports. 
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When I say that would be a step forward, we are talking about 
whether the same applications—and only this—whether the same laws 
should apply to these intrastate committees as apply to the other com- 
mittees, 1f we are to have this kind of information made public. 

I am not referring or expressing any view as to whether there should 
be more or fewer reports required from the particular committees. 
I am thinking only of the general objectives. 

While this redefinition of “poli tical committee,” in section 102 (3) of 
S. 636, would result in more effective enforcement of the existing pro- 
visions of the Corrupt Practices Act, when we use that definition in 
connection with section 201 (a) (1) of S. 636, it presents a more 
difficult problem. Section 201 (a) (1) provides that no contribution 
or expenditure shall be made by or on behalf of a political committee 
until the candidate which it is supporting has given that committee a 
written authorization to act in his behalf and filed a copy with the 
Clerk of the House of Representatives. 

I must admit that this provision gives me some serious concern. 
As I understand it, this section in effect gives to the candidate the 
power to approve, or disapprove, and thus make legal or illegal con- 
tributions or expenditures made in his behalf by any organized group 
of citizens regardless of their wishes or desires. 

In effect, this provision appears to delegate to a private individual, 
at a time when he is only seeking Federal office, the power to restrict, 
in fact make illegal and punish: able under this bill, the political 
activities of any organized group of citizens. 

In this connection, it should be noted that today one ean hardly 
embark upon any political activity such as making a speech in a hall 
or printing or circulating p: amphlets without incurring some expense. 
Therefore this provision, to me at least, raises some serious doubt about 
possible conflict with the first amendment to the C onstitution, and this 
is true entirely aside from the other question of whether Congress 

can legally delegate such powers to a private individual who qui alifies 
maaliie by becoming a candidate for Federal office. 

I am aware of this problem because of a decision of the Supreme 
Court in the CIO case—U nited States v. CTO (335 U.S. 106)—which 
involved another part of the Corrupt Practices Act, section 313. That 
section has now become section 610 of title 18 of the United States 
Code and it prohibits the national banks, corporations, and labor 
unions from making expenditures in connection with any primary or 
election involving Federal candidates. In the CIO case, the Court 
said, at page 121: 

If section 313 were construed to prohibit the publication, by corporations and 
unions in the regular course of conducting their affairs, of periodicals advising 
their members, stockholders, or customers of danger or advantage to their in- 
terests from the adoption of measures, or the election to office or men espousing 
such measures, the gravest doubt would arise in our minds as to its consti- 
tutionality. 

That language indicates the view that the Court takes as to the im- 
portance of leaving open all media of public expression for political 
candidates and for supporters. It is true that it doesn’t rule directly 
on the question that is involved here. But that was the statement of 
the five-member majority of the Court. And in that case the other 
four members of the Court indicate that they believed the statute 
to be unconstitutional because of its conflict with the first amendment. 

So that out of the 9 members of the Supreme Court there was not 1 
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that expressed the view that section 313 was constitutional. There 
were 4 of them who were of the view that it was not, and the majority, 
the other 5, did not pass on the question, but put a caveat in their 
opinion that they had serious doubt about the constitutionality of it. 

Now, as was stated in the Deputy Attorney General's letter of April 
18 to this committee concerning this bill, the committee may wish to 
revise the definition of political committees or expenditures in a 
manner so as to avoid conflict with the first amendment to the Con- 
stitution, or give further consideration to section 201 (a) (1) witha 
view toward avoiding possible conflict with that amendment. 

Generally speaking, the other provisions of title II of S. 636 con- 
cerning the filing of detailed reports with the Clerk of the House of 
Representatives and the Secretary of the Senate seem to be a decided 
improvement over the existing laws. Those prov isions of the Corrupt 
Practices Act which are contained in sections 303 through 309 have 
apparently not been the subject of any prosecutions since the case 
involving Bishop Cannon of the Methodist Church which arose out of 
the 1928 presidential campaign. 

While the purpose of these sections was undoubtedly to make public 
an accurate record of the expenses incurred by candidates for public 
office and the contributions received by them, nevertheless adequate 
publicity has not resulted. It is safe to assume that some required 
reports have not been filed. Likewise, probably some of the reports 
filed may or may not be accurate. The absence of adequate proce- 
dures to examine or expose delinquencies has undoubtedly contributed 
to inadequate records. 

But of course this is surmise on my part. 

In the past, apparently no one has had the duty of studying these 
reports which have been filed. or of determining whether all the 

candidates for congressional office, including many hundreds of un- 
successful candidates, have in fact complied with the provisions of 
this law. While this bill provides definite procedures to correct 
this deficiency, the Department is seriously concerned about certain 
language embodied in sections 207 and 208. Section 207 (3) imposes 
some duties on the offices of the Clerk of the House and the Secretary 
of the Senate which could be construed as investigative functions. 
This problem was mentioned in the Deputy Attorney General’s letter 
to the committee of April 18 wherein he said: 

The imposition upon the Senate Committee on Rules and Administration and 
the House Committee on House Administration of the duty to ascertain whether 
the candidates have filed required statements and whether such statements are 
prorer is subject to the same comment as has been previously made with respect 
to the imposition of similar duties upon the Secretary of the Senate and the 

Clerk of the House. Also in this connection, the committee may wish to con- 
sider whether the proposed section 208 is subject to the interpretation that con- 
gressional committees may actually undertake investigation of snec’fi> viola- 
tions which are already under investigation by the Department of Justice. If 
so, duplication of effort and less satisfactory results may be anticipated. 

In title III of the proposed bill, sections 304 and 305 amend two 
important provisions of the Criminal Code. These are sections 610 
and 612 of title 18, United States Code. 

Section 304 of this bill would clarify the awkward language in 
section 313 of existing law which resulted from the amendment of it 
by the Taft-Hartley ‘Act of 1947. That statute prohibits the use of 
labor-union funds in political campaigns. This is the same law 
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which I mentioned earlier in my comments concerning section 
201 (a) (1) of this bill. 

While the proposed amendment would restate the law and strengthen 
it, it does nothing to remove the basic objection that such a prohibi- 
tion upon union members in their political activities might conflict 
with the first amendment’s protection of free speech and free press. 
The Department has attempted three prosecutions under this statute 
since its amendment in 1947. 

In each instance, successful prosecution has been frustrated by the 
court’s interpretation of this statute. In the first and only case to 
reach the Supreme Court—U/nited States v. C/O (335 U.S. 106)— 
the only issue presented on appeal was whether such a restriction on 
union political activity was in violation of the first amendment. 

However, the majority of the Court—tive members—avoided meet- 
ing that issue directly by holding that where the indictment was 
technically insufficient they need not decide the constitutional issue. 
But in the majority opinion there is language which I have already 
quoted clearly indicating that these five members have grave doubts 
concerning its constitutionality. The other four members would 
have held it invalid. 

As I stated earlier, the committee may wish to revise the definition 
of “political committee” or “expenditure” or both in view of the 
Supreme Court’s discussion of section 610 of title 18, United States 
Code. 

Justice Rutledge, in his concurring opinion also criticized the vague- 
ness of the phrase, “in connection with any election.” The proposed 
amendment contains similar phraseology and may be open to the same 
criticism. Perhaps, if the amendment could be revised to apply spe- 
cifically to the misappropriation of union funds by union officers with- 
out the consent of the members, it may be that the constitutional ques- 
tion raised in the CIO decision can be avoided. 

Section 305 amends section 612 of title 18, United States Code, by 
requiring additional information in the form of the address as well 
as the name of the sponsors of political documents and literature. It 
also increases the penalty and requires that political committees, as 
defined in the bill, if they distribute literature, indicate on the litera- 
ture that they are authorized to act under the provisions of section 
201 (a) (1). Subject to my earlier comments concerning section 201 
(a) (1), 1 see no objection to this amendment. 

These comments of mine appear to cover what the Department be- 
lieves are the most important aspects of this bill insofar as our enforce- 
ment problems are concerned. The other provisions increasing the 
amounts permitted to be spent by candidates for the Senate and House 
of Representatives as well as the total amount that may be spent by 
the national committees have been discussed in the letter to the com- 
mittee from Deputy Attorney General Rogers, dated April 18, con- 
cerning S. 636. 

Simil: uly in his earlier letter of March 2, 1954, the Department ex- 
pressed its views concerning S. 2081, which was an earlier version of 
these same proposals. 

In any event, the maximum expenditures allowable for running 
for office would seem to be a matter which the Members of Congress 
could best determine from their own experience and since these finan 
cial limits do not present enforcement problems their determination 
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is exclusively a matter of legislative policy on which we decline 
comment. 

In conclusion, I repeat what was said in the Department’s letter of 
April 18: 

The Department of Justice is in accord with the meritorious purpose of this 
legislation—the improvement of the Federal election laws. Whether this par- 
ticular bill should be enacted, however, constitutes a question of general policy 
upon which the Department of Justice prefers to make no recommendation. 

Thank you for this opportunity of appearing before you today. 

Senator Curtis. Mr. Olney, we do appreciate your appearance here. 

Is it a correct statement, then, that the observation you have made 
concerning the definition of committees and expenditures, and the 
other points you have made were offered, in the light of the proposi- 
tion as to what would facilitate enforcement ? 

Mr. Otney. Yes, sir; that is exactly right. 

Senator Curtis. Federal elections usually are held at the same time 
and in the same places, and in most instances it is the same ballot upon 
which are elected State and local officials: is that not correct ? 

Mr. Otney. I think that that is usually the case. 

Senator Curtis. And a great many political groups and other com- 
mittees are organized for the purpose of influencing the election of 
State and local candidates, as well as Federal candidates, and still be 
at the same party and operating out of the same fund; is that not true? 

Mr. Otnry. Yes, usually. I don’t think that is always true, though. 

Senator Curtis. Not always true, but what I mean is—I could better 
state it this way: That we have that problem, that in any action we 
would consider here we could be dealing in many instances with com- 
mittees that are interested in themselves and the election of members 
of the State legislatures, the governors, sheriffs, prosecuting attorneys, 
and others. 

So we also do have the problem, in addition to facilitating enforce- 
ment, of deciding what part of the responsibility for honest and fair 
elections must be assumed by the Federal Government and what part 
must be assumed by the State: isn’t that correct ? 

Mr. Ouney. Yes. 

Senator Curtis. Now, sometimes our Federal officials may have 
been criticized because reports have been filed that might appear on 
their face to indicate a prosecution, and maybe nothing has been done 
about them. Isn’t this true, however, that for the successful prosecu- 
tion of any offense you must have witnesses, and thev must be willing 
witnesses, and it is also a responsibility on people if they know that 
our laws are being violated, to come forward and provide the infor- 
mation that they have; isn’t that correct ? 

Mr. Ouney. Indeed it is. It is true in all criminal cases, but 
equally so, and even more s0, in this type. 

Senator Curtis. Now, in the Department of Justice, are all the 
election-law violations which are called to the Department’s attention 
referred to the Civil Rights Section? 

Mr. Otney. All of them. 

Senator Curtis. Has that been the practice for some years? 
Mr. Otney. Yes, it has. 
Senator Curtis. Why is that? 


~ =~ we AF 


FEDERAL ELECTIONS ACT OF 1955 205 


Mr. Otney. Well, they are very closely related, the election-law 
violations and the corrupt-practices cases, with other provisions of the 
civil-rights law. 

But on top. of that, as I mentioned in the beginning, the most useful 
statue of all in getting at wrongdoing has proven to be the old civil- 
rights statute where a conspiracy can be alleged to deprive the people 
of the community of their right to an honest election for Federal offi- 
cials. 

It is one of the most important statutes in the Civil Rights Section, 
and it is clearly applicable and effective in these cases. 

An example of it is the emmne ee that we had just this winter and 
spring in the city of Pittsburgh, where we prosecuted and convicted a 
dozen people on charges—and I should say that these were no ordi- 
nary vote-fraud cases; these involved real racketeers, men with bad 
criminal records, who had been able to get control of certain election 
officials and boards, and they just stuffed ballot boxes right and left; 
they falsified polling records, and what not. 

Now, they were peer under this civil rights conspiracy statute, 
and were convicted. It is the same statute that the civil-rights section 
uses and is accustomed to working with. 

And I think that is probably the reason why originally all of these 
election cases were put in the Civil Rights Section. 

I should say it is a condition which existed when I came with the 
Department. But Iam not familiar with the history. 

Mr. Caldwell undoubtedly is. 

But, from my observation, I think it is a logical place to have these 
cases assigned. 

Senator Curtis. The House of Representatives each 2-year period 
appoints a special committee to investigate elections, and they operate 
while the election is going on. 

In 1946 I served on that committee. Representative Priest of Ten- 
nessee was the chairman of it. In the course of our work we found that 
the Communist Party operated in two or more States in that national 
election. They did not file any report under the Corrupt Practices 
Act. 

Our committee referred the matter to the Department of Justice. I 

called the Attorney General several times on the phone—it was Mr. 
Clark, now on the Supreme Court—and asked him what became of our 
referral of that matter. Nothing ever came of it, but he always gave 
me the report that the Civil Rights Section was studying it. And I 
wondered at the time why it did not go to a criminal sec tion for prose- 
cution. 

Of course, you cannot pass on a matter that far back when you did 
not have any action in it. 

Mr. Oxnry. I have never heard of that incident before. I am not 
familiar with it. 

But the Civil Rights Section is in the criminal division. The thing 
that they are concerned with is the enforcement of those criminal laws 
which have the protection of civil rights as their objective. The word 
“civil” there is not indicative that it is noncriminal; it is strictly 
cirminal, nothing else but that. 

6158955 —14 
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Senator Curtis. Now, this bill as written establishes ceilings for 
candidates. There is also a ceiling established on how much money 
an individual can spend; is there not ¢ 

Mr. Otney. Yes, there is. 

Senator Curtis. Is it $10,000? 

Mr. Otney. [ think that is right. 

Senator Curtis. But the individual must make a report if he spends 
in excess of $100—no, that is his personal expenditure, he does not 
report, | am advised by counsel, his contributions to political commit- 
tees, because it would be a duplication of reports. It would be possible, 
I believe, if this bill were enacted as it is written, for a candidate to 
spend up to his limit, as set forth here, and if any number of indi- 
viduals wanted in their individual rights to spend up to $100 to elect 
that candidate, they would not have to report. It would not be a vio- 
lation under the ceiling of personal expenditure. Isn’t that right? 

Mr. Outney. I think that is right, the way we read it. 

Senator Curtis. Mr. Olney, the chairman of this subcommittee is 
Senator Hennings of Missouri. He was unavoidably delayed this 
morning. He prepared some questions that he wanted propounded, 
and our counsel will proceed with those, and any other questions 
that he has, 

Mr. Durry. Mr. Olney, in your discussion you have already touched 
upon the old civil-rights statute which set up certain guaranties on 
the right to vote, honest count, and so forth. Do you have any list 
or summary of the instances in which the Department of Justice has 
discovered violations of corrupt-practice legislation ¢ 

In other words, you mentioned that in 1952 there were some 245 
complaints of violations, 139 investigations, and approximately 2 
prosecutions, 

Now, do you have a list of any type which would break down that 
number of complaints and investigations into terms of candidates who 
had committed violations, committees who had committed violations, 
or other persons? Do you have any knowledge as to whether tha 
violations were committed mostly by candidates or by commitees? 

Mr. Otney. Well, our records are not filed under those categories. 
So that we don’t have that information readily available. The in- 
formation, of course, is in the files as to the nature of the case. 

Mr. Durry. In other words, you have violations filed by cases? 

Mr. Otney. That is right. But I think that we can say that nearly 
all of the violations which were included in those numbers have to do 
with allegations of vote buying, of ballot-box stuffing, and that sort 
of thing. The allegations of violations by the candidates are very 
few. 

Mr. Durry. There is a question which I imagine you can answer for 
us, and that is, what reasons can you give to explain the fact that 
violations of the law have apparently been so few in number? You 
have, for example, in 1952, 245 complaints. 

Now, in consideration of the vast number of committees and candi- 
dates throughout the 48 States who are campaigning during any 1 
election year, would you explain the relatively low number of prosecu- 
tions or complaints on the basis of your operating only on allegations? 

In other words, if you receive an allegation of a violation you re- 
ceive it from whom, usually, a candidate from the opposition party 
or a committee or a private citizen ? 
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Mr. Otney. Usually there are people associated with one party com 
plaining about the eg That is the thing that ordinarily happens, 

Mr. Durry. I would like to couple another question with that. In 
the letter from the Deputy Attorney General, dated April 18, there 
is reference to the fact that there may be a duplicity of effort in re- 
quiring the Clerk of the House of Representatives and the Secretary 
of the Senate to act in a supervisory capacity to judge these reports 
which are required to be filed by committees and by candidates con- 
cerning contributions and expenditures. 

Now, in view of the fact that you say the Department of Justice 
operates upon complaints or allegations filed by people, do you not 
feel that the requirement that reports be filed with the Secretary of 
the Senate and the Clerk of the House and perhaps observed by the 
Senate Rules Committee would assist the Department of Justice? 

Mr. Ounry. I agree. 

Mr. Durry. Do you think that? 

Mr. Otney. Yes; there is no question about that. The only thing 
in our mind at all—that would be a very great help, and the logical 
way of doing it—the only thing we have in our mind ts that if some- 
thing appears to be a violation of that statute, an inquiry has to be 
made to find out what the facts are. And when you get into that, the 
question of whether such an inquiry should be made by the FBI, as is 
the case with most suspected violations, or whether the inquiry should 
be directed by members of the committee staff, or something of that 
kind; that is the only reservation we have concerning it. 

Mr. Durry. I think that the intent of the bill is merely that the 
Clerk of the House and Secretary of the Senate shall compile the 
reports and make necessary correlations and refer them to the Senate 
Rules Committee, which would then determine whether there are any 
defects upon the face of the report, and if so, refer them to the Depart- 
ment of Justice for necessary action. 

Mr. Outney. Well, on that kind of an interpretation we would have 
no objection to it whatever, none at all. 

And I should say that we do not mean to suggest that we necessar 
ily read in a different interpretation. I mentioned it by way of 
caution, but that is all. 

Senator Curtis. At that point, may I say this: The bill does provide 
mn section 207, subparagraph 3, which is found on page 13, that it shall 
be the duty of the Clerk of the House and the Secretary of the Senate, 
subject to paragraph 3: 
to ascertain whether candidates, political committees, or others have failed to 
file statements or have filed defective statements and give notice to delinquents, 
directing them to file such statements or to correct defective statements. 

Now, if that were enacted without change, and if a local committee 
not even statewrde or countrywide, maybe a precinct committee—had 
not filed a statement, and there was reason to believe they should, that 
statement might impose upon the Clerk of the House or the Secretary 
of the Senate the task of engaging in the executive duty of sending in- 
vestigators out to find out what their activity was, and whether or not 
they should have filed a report, or investigate one that appears to be a 
defective one. 

And I think that you have been of service to the committee in point 
ing out that that section might impose upon the legislative branch an 
executive or enforcement function. 
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Mr. Otney. Well, that is the only point that we were trying to 
make. Now, of course, if that language means merely that the Clerk 
examines the files, checks the files against what he may already have 
information of, and then when he runs across what appears to be a 
failure to file, or something of that kind, and refers it to the Depart- 
ment for investigation, we would not object. 

Senator Curris. You may proceed. 

Mr. Dempsey. May I make an observation ? 

I think I am familiar with what Senator Hennings had in mind 
when he originally drafted the bill. Under the present practice the 
Clerk of the House compiles a list of all the candidates and elec- 
tions and sees whether or not they all file. If they don’t, he notifies 
them that they have an obligation to do so. I don’t think he has to do 
this by law, but he does do it. Senator Hennings had in mind further, 
in addition to keeping this practice, that if the section requiring 
authorization would remain in, the Clerk would know what commit- 
tees were authorized, and he could check the reports. 

If, however, the authorization goes out, that would make his task 
impossible. So I suppose it would have to be altered in one respect 
or the other. But I don’t think Senator Hennings had any intention of 
making the clerk be the investigator. 

Mr. Otney. I don’t think he did. But I am glad you raised that. 

Mr. Durry. To carry that thought a little bit further, Mr. Olney, 
concerning your reference to title II, section 201 (a), which requires 
authorization to the committees by the candidates: That may seem 
to operate as somewhat of an obstacle to various committees who 
would desire to nominate a good candidate. But as Mr. Dempsey 
has just pointed out, the authorization would operate in two ways, it 
would force those committees which are authorized to file, and if 
they didn’t file the Clerk of the House or the Secretary of the Senate 
would know that they had neglected to do so, and if such a commit- 
tee were operating without authorization, automatically it would be 
in violation of the bill, S. 636, and of course could be reported to the 
Department of Justice for appropriate action. 

Mr. OutneEy. Well, it is the last sentence 

Mr. Durry. And one further thought concerning the authoriza- 
tion. I think the feeling is that without the requirement of author- 
ization running from the candidate to the committee, an unauthor- 
ized committee could possibly make expenditures on behalf of a candi- 
date which he presumably would have to account for in his total of 
expenditures, because it operated on his behalf. He would not have 
to account for that, conversely, if he knew that the committee was 
not authorized; he could just ignore any effort made by that organi- 
zation for his benefit. 

Mr. Otney. Well, your comments about those practical situations, I 
think, are quite true. In fact, one of them at least has occurred. 

There is an instance that we are all familiar with where the Com- 
munist Party openly endorsed a candidate who repudiated the party 
in every public way he possibly could. It was undoubtedly done just 
to embarrass him. If you require him to try to account for the ex- 
penditures that were made by a group that endorses him under those 
conditions he is in a difficult spot. 
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But this is the question that arises in connection with this matter 
of requiring a committee to get the consent of the candidate. And 
I should state that what I am saying now is not entirely consistent with 
the position that the Department of Justice has taken in previous 
years on this same thing. I believe there is a letter which was written 

vy my predecessor, Mr. McInerney, in which he suggested the fea- 
sibility of such a control by having the consent of the candidate 
required. 

1 don’t think, however, that when he did that he had in mind that 
C1O case and the general attitude that the Supreme Court had taken, 
although the case ~ been decided at that time. 

The implication of the language of all the judges, both the dissent- 
ing and the majority opinions in that case, is that they have serious 
doubts about a law which says that a group of people interested in 
a campaign cannot really—and that means without restrictions even 
as far as finances are concerned—engage in political activity. They 
indicate a clear reservation that it may be affected by the first amend- 
ment that guarantees freedom of the press and of speech. 

In this provision, the way it is worded now, you see, it is not aimed 
at requiring the publication of information so that it is fair to the 
voters, it is a ped i against the committee collecting money or 
actively su porting the candidate, if the candidate doesn’t want them. 

It says they can’t do that. If it should be worded so—I think that 
the constitutional point could be avoided if, instead of being a prohibi- 
tion against the committee from engaging in the type of political activ- 
ity without the candidate’s consent, if it required them in some way or 
other, either on their literature or whatever else it was they had, to 
indicate whether they did or did not have the candidate’s approval 
for what they were doing. A requirement of that kind, I have no 
doubt, would be constitutional, because it would not prevent any group 
which wanted to support a candidate from supporting him or doing 
anything else it wanted to do, whether the candidate ‘liked it or not. 

The thing that it would require is an open public disclosure of the 
fact as to iced the activity is endorsed by the candidate whom it is 
supporting, or whether it isn’t. 

I do think that the question of the constitutionality of that section 
is important. And I have serious reservations about it. 

Mr. Durry. You also referred to the constitutional question which 
arises as concerns section 304 of this proposed bill which purports to 
amend section 610 of title 18, which I believe is the same as the Taft- 
Hartley Act as it stands today. 

Do you believe that it would be better to leave section 610 of title 18 
exactly as it is, or do you think that by allowing it to stand unchanged 
you would still be confronted with the constitutional problem as stated 
in the CIO case? 

Mr. Otney. Well, if section 304 of 636 is enacted, it still will not 
affect the dilemma and the difficulty that we are faced with because of 
the CIO decision. 

Mr. Durry. It wouldn’t help you at all? 

Mr. Otney. No; it wouldn't. 

Mr. Durry. In fact, it might increase the difficulty; is that true? 

Mr. Otney. Yes; simply because it would be a new expression 
by Congress reaffirming this same statute notwithstanding the CIO 
decision. I am sure you can imagine the consternation of my predeces- 
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sors when the Supreme Court disposed of that CIO case by ducking 
the issue. They just didn’t pass on the constitutional point. They 
expressed so many doubts about it, all of them did, that it made it 
almost impossible, certainly impractical, to prosecute under it. 

And yet they have not clearly decided the constitutional point. 

Senator Curtis. Can you think of any expenditures not related 
at all to elections or election laws that are prohibited from being made 
by a corporation or a bank ¢ 

Mr. Otnry. Oh, yes. For example, railroads are prohibited from 
giving free passes to various public officials, and things of that kind, 
that sort of expenditure. I think there are probably many other 
examples where people, particularly officials ihe have some respon- 
sibilty in connection with various corporations, may be prohibited 
from accepting or receiving money. 

Senator Curtis. Now, in case of a situation where you have a union 
shop—it is my understanding that the union shop is one where an 
employee must belong to the union to continue in its employment—to 
prohibit the union funds from being expended for political — 
the Supreme Court did not find—they expressed some doubts about 
it, but they did not find that that was unconstitutional. 

Mr. Otney. No. 

Senator Curtis. It has come to the question of the union shop or 
the closed shop or any other union arrangement whereby individuals 
were compelled to be members of the union and the prohibition 
against using those union funds for political purposes. 

Mr. Otney. They discussed that all right. 

Senator Curtis. Did they deal with the question of the union shop, 
did they specifically mention that? 

Mr. Outney. Well, they did discuss that—I should say there were 
quite a few opinions, and they discussed everything you can imagine, 
they don’t all agree and are not all consistent with each other. 

But one thing I do recall is a discussion of the legislative history of 
section 610 in which they pointed out that its purpose, among others, 
was to prevent a worker from being obligated to be a member of a 
union in order to work and then having his contribution to the union 
used in support of political measures with which he did not agree. 
They indicated that there was a great discussion in Congress of that 
situation, and that that was one of the policies behind the adoption of 
section 610, to prevent that from happening. 

Now perhaps it would clarify this a little if I tried to make clear 
the very narrow holding that the Court made in the CIO case. They 
stated in the opinion the general purpose of the statute and its en- 
actment, and so forth. But they drew a line, the majority did, be- 
tween a special assessment made on union members for political pur- 
poses and for some publication that they might make in the regular 
course of business. 

For example, many unions publish regular newspapers. And they 
indicated that under their construction of the law, the law did not 
prohibit such a newspaper from taking a position politically. On the 
other hand they indicated that the law would apply when the union 
levies some special assessment or puts out a special publication for 
a strictly political purpose. 

Frankly, I have an awfully hard time in reading any such distine- 
tion as that into the statute. But that is what the Court said the 
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statute meant. And that case was decided, not on the broad constitu 
tional question, but on what the majority said was the inadequacy of 
the indictment in failing to charge an offense under the statute. 

It came up on a motion to dismiss an indictment. They simply held 
that the indictment didn’t state an offense. And the thing that they 

said the indictment left out was allegations negativing the possibility 
that the cost of publication may have been paid by funds from sources 
other than from membership dues. 

Now, they decided that narrow point, and at the same time went on 
to express grave doubts as to the eee one of the statute if 
it was construed to apply to all publications that a labor union might 
put out, including those that they would print regularly. 

And the four members of the Court that dissented didn’t agree with 
this narrow construction of the law by the majority. They thought 
that the statute clearly was intended to apply to unions taking any 
portion of or using their funds in a political matter without regard to 
whether they were raised by a special assessment or not. And having 
thought that the statute should be given that construction, all four of 
them were of the view that it was unconstitutional as being in inter- 
ference with freedom of the press and freedom of speech. 

So that the question of the constitutionality of the law is most 
obscure at the present time. 

Senator Curtis. To whom does the constitutional protection of 
freedom of speech apply, to individuals / 

Mr. Otney. Oh, yes. 

Senator Curtis. Or to organizations / 

Mr. Ouxery. Well, to individuals. But of course individuals very 
often exercise that right in and through organizations. 

Senator Curtis. Did any of those opinions express an opinion as to 
whether or not the Congress could prohibit unions and corpora 
tions—— 

Mr. Ouney. It applied to them both, as I recall, it didn’t distin 
vuish between unions and corporations, as I recall. 

In the quotation which I gave earlier in my prepared statement that 
appears. Itsays: 

If section 3138— 

l am quoting from the Supreme Court- 

were construed to prohibit the publication by corporations and unions in the 
regular course of conducting their affairs of periodicals advising their members, 
stockholders or customers of danger or advantage to their interests from the 
adoption of measures, or the election to office of men espousing such measures, 
the gravest doubts would rise in our mind as to its constitutionality. 

Now, that was the majority saying that they had doubts. The 
minority didn’t have any doubts, they said plainly it was unconsti 
tutional. 

Senator ae, Proceed, Mr. Duty. 

Mr. Durry. I don’t know whether I am pursuing this a little too 
far, but I would like to ask just one more question. Do you believe 
that this prohibition as it appears in section 304 of S. 636 is designed 
merely toward controlling those corporations which have a pec ‘uliar 
fiduciary capacity, or ni tional banks, because of the nature of their 
charter, or labor unions, because of the method by which funds are 
raised, or do you believe that the prohibition could be expanded to 
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include any corporate entity or any organization operating as a group 
of individuals? Do you feel that any section like section 304 would 
he in opposition to the fundamental right of individuals and organiza- 
tions to express themselves / 

Mr. Otney. Well, frankly I haven’t given consideration to that 
kind of a hypothetical question on expanding that language. I just 
don’t know how to answer it. 

Mr. Dcrry. Going back to some of these other sections, Mr. Olney : 
section 203 of S. 636 would require every person who makes an expen- 
diture exceeding $100 a year to file a statement of it with the proper 
authorities. Some people have gone so far as to suggest that in- 
dividuals be prohibited completely from spending money in an elec- 
tion except by contribution to a political committee. Do you feel that 
such a recommendation would be completely in contravention of the 
guaranties set up by the first amendment? 

In other words, that no individual should be restrained from ex- 
pressing himself freely concerning candidates for office by requiring 
that he could give only so much money per year to a political com- 
mittee. Do you feel that that would be a violation of the first 
amendment? 

Mr. Otney. Well, there might be some question about it. 

Mr. Durry. The purpose behind it, of course, would be to guar- 
antee further that the reports filed by the various committees, would 
include as much of the moneys spent as possible, because certainly we 
realize that some money will never be reported—you can’t trace every 
$5 bill—the Department of Justice would perhaps feel that that 
would be a little too restrictive upon rights. 

Mr. Oxtney. I don’t think we are competent to take a position of- 
ficially on that. I think that the Members of the Congress are far 
better equipped to judge what is an appropriate measure there. 

But you do have the unusual situation of trying to harmonize two 
different principles of public policy. There certainly is a very real 
public policy in having decent elections without undue influence. 

At the same time, though, there is an equally strong public policy 
for freedom to individuals to engage in political activity. And if 
you carry it too far as against individuals you run into constitutional 
questions, of course. 

Mr. Durry. That is another problem of the same nature which 
confronts us. I think Senator Curtis touched upon it one time be- 
fore. We have the problem of family contributions, so-called. If 
an individual has the right to contribute up to $10,000 in any one year, 
how could we control contributions from several members of an in- 
fluential family, even including youngsters of a year or 2, ostensibly 
giving $10,000? 

Ts there any way that that could be controlled? Does the Depart- 
ment have any recommendation on that evasion? 

Mr. Otney. We have none. 

Senator Curtis. Are there any records to substantiate the fact that 
minors make political contributions? 

Mr. Durry. Yes, I believe there are. I think there has been ample 

ublicity in the past to the effect that minors and others, ostensibly, at 

east, without the resources to give such sums of money, have been 
known to give up to $10,000. 
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As a matter of fact—I hope I am not misquoting you, Senator- 
but I do think that you stated one time before during our hearings 
that it might be well to have a restriction in our bill to the effect that 
no one could make a contribution except from his own funds, and that 
the person giving the contribution should be an adult, a competent 
adult. 

Senator Curtis. Well, I have been thinking about that matter since 
it came up here, and it seems to me it boils down to this: The person 
who is the donor, the individual who owns that which is given. So, 
if an adult gives his own money and says, “My 2-year-old son gives 
this,” that is in itself a violation, and a false report not now covered 
by law. 

If the minor owns that which is given, no adult would have a right 
to take it from him and give it as a political contribution. 

My point is that if the person who gives the contribution is the one 
that owns it in the first instance. And if the record doesn’t reflect 
that, why then that is a false record. 

Mr. Otney. There have been such contributions, I am quite sure, 
that have been made by persons, that have come from trust funds of 
which they are the actual beneficiaries, or out of funds which are 
administered by their guardians and approved by them—that has 
been done. 

Senator Curtis. And approved by them? 

Mr. Otney. Yes. The approval isn’t necessary, of course, because 
the guardian can act for them. It would be a very difficult thing 
indeed, and it would take a great deal of ingenuity, I am sure, to be 
able to frame a law that would eliminate all the possibilities of that 
kind of evasion. It would be very difficult. 

Mr. Durry. There is an additional requirement in this bill to the 
effect that reports should be filed with the clerk of the United States 
district court of the district where the candidate lives, or the committee 
operates. 

Do you feel that the bill would impose too much of a burden upon 
the district courts of the United States, or do you feel that by having 
reports filed in the locale where the committee or candidates are would 
have some deterring effect upon the contributions and expenditures, 
and would also aid in giving better publicity to the people in the area? 

Mr. Otney. I think it is a very good provision. And filing with 
the district court wouldn’t increase the work of the judge, he doesn’t 
have anything to do with it. 

The whole purpose of these filings, these reports, is to get the healthy 
effect of publicity, and insure that people are informed. And when 
they are filed locally there is a very much better chance of it becoming 
public information, than when they are filed a long distance away. 

Mr. Durry. I don’t know whether you would care to answer this 
or whether you are prepared. We have had two representatives from 
the Federal Communications Commission testify before the subcom- 
mittee. This particular question has no reference in the bill, but I 
would like to discuss it. The committee has heard testimony from 
several people either on behalf of or against proposals to grant free 
radio time or television time to candidates, or to have the Federal 
Government underwrite such time. 

One proposal has been made that we enact a law providing for equal 
time, either free or Government-sponsored for major political parties, 
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and that the parties not be allowed to purchase additional time above 
that afforded to them equally. Have you an opinion on that problem ¢ 

Mr. Ounery. I think I would be getting out of my field to try to 
answer questions of that kind. Those are matters of policy that the 
Justice Department and the Criminal Division particularly are not 
directly concerned with. 

I don’t think I am qualified to answer. 

Mr. Durry. I realize that that policy is within the jurisdiction of 
the Federal Communications Commission. 

However, does the Department of Justice have an opinion as to 
whether such a law would be constitutional as prohibiting individuals 
or groups from purchasing time to express feelings on matters involv- 
ing politics in the United States? 

Mr. Dempsey. Would this not, sir, come under the same provisions 
of your discussion as those relating to your earlier observation 4 

I know Senator Hennings’ thought on this; he is concerned about 
proposals to limit the total amount of radio or TV time which com- 
mittees or candidates might have. 

I think he feels that it would be unconstitutional to deny to any 
organizations who might have the money to pay tor it the right to 
additional time. 

And so he was interested in your opinion as to whether this would 
square with the first amendment. He does not think so. It is merely 
a matter of the interpretation of the law. 

Mr. Oxtney. I have no view on it. I don’t know. Of course, any 
time you pass a law which says a man can’t go on the air or can’t ex- 
press himself in any way, you run into the possibility of its being 
unconstitutional. 

But I wouldn’t even hazard a guess as to whether this proposal 
would be constitutional or not. 

Mr. Durry. I have just one more question, Mr. Olney. In view 
of our comments on the letter concerning section 102, which defines 
“political committee,” and also subsection 5, defining “expenditures,” 
do you feel that both definitions are so broad that they would en- 
compass newspapers, periodicals, and things of that type which might 
act as an infringement upon the constitutional guaranties of the first 
amendment? Would the Justice Department have any recommenda- 
tions concerning definitions which would correct such defects ? 

Mr. Otnry. No, we have no suggestion on that. 

Mr. Durry. Do you think that the whole section, all of subdivision 
3, defining “political committee” would fall if it were contested, or do 
you think that by interpretation following the enactment of the law— 
in other words, exempting newspapers, bona fide newspapers, periodi- 
cals, and pamphlets it could be saved ¢ 

Mr. Otney. Well, the difficulty with trying to answer that is that 
I don’t have the specific revised wording before me, and of course 
if you were to change the wording in any way and then change other 
parts of it, too, the whole statute would be construed together, and 
it would just be guessing when you are asking me as to what my guess 
is aS to what a court might do with it. 

Mr. Durry. I have no further questions. 

Senator Curtis. Anything further, Mr. Dempsey ? 

Mr. Dempsey. No. 

Senator Curtis. Is there anything further that you wanted to add? 
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Mr. Otney. No, sir. 

Senator Curtis. We certainly thank you and your associates for 
taking the time to come here, and for your contr ibution. 

The committee will stand adjourned until 10 o’clock Thursday 
in this room. 

(Whereupon, at 12 noon, the committee recessed, to reconvene at 
10 a.m. Thursday, May 12, 1955.) 
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TUESDAY, MAY 17, 1955 


Unrrep States SENATE, 
SUBCOMMITTEE ON PRIVILEGES AND ELECTIONS OF THE 
CoMMITTEE ON Rutes AND ADMINISTRATION, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10 a. m., in 
room 104—-B Senate Office Building, Senator Car] T. Curtis presiding, 
pro tempore. 

Present: Senators Curtis and Hennings. 

Also present: James H. Duffy, counsel to the subcommittee; and 
John Dempsey, consultant to the subcommittee. 

Senator Curtis. The meeting will come to order. 

For the record, we are continuing our hearings on S. 636 a bill to 
revise the Federal election laws, to prevent corrupt practices in Fed- 
eral elections, and for other purposes. 

If there are no objections, I first would offer for the record a memo- 
randum prepared by Mr. Ray Bliss, Republican State chairman of 
Ohio. 


(The memorandum referred to is as follows :) 


After a cursory reading of S. 636, it is my opinion that if it is enacted in its 
present form, the bill will be both restrictive and burdensome to the operations 
of the Republican State organization. The provisions of sections 201, 202, 205, 
206, 209, and 210 will make it very difficult for established political organiza- 
tions to collect and spend moneys in political campaigns which involve the 
election of candidates for Congress as well as for the Office of President and 
Vice President. 

Attention is particularly called to sections 201 and 202. The provisions of 
those two sections could be burdensome to headquarters in its fund-raising 
activity, which is generally conducted by a single fund-raising campaign 
for local, State, and national purposes. In some instances, funds are raised 
before, but expended, after the candidates for national offices have been nom- 
inated. As I read paragraph 1 of section 201 (2), it would be unlawful to 
receive contributions which are to be used to elect candidates for national 
offices before such candidates authorize in writing the State or local organizations 
to support their candidacies. This in most instances would be unavailing inas- 
much as the funds are solicited before the primaries. 

Ostensibly, the bill seeks to regulate and control contributions to, and ex- 
penditures on hehalf of, congressional, presidential, and vice presidential can- 
didates at primaries and general elections. The bill increases the amount 
that may be spent by a candidate for United States Senate varying from 
$50,000 to $250,000 depending on the number of votes cast for the office at 
the last election and for a candidate for Congress from $12,500 to not more than 
$25,000 depending on the total votes cast for the office at the last election. The 
limitations on the expenditures apply to the total amount that may be spent 
by the candidate or any political committee on behalf of the candidate. This 
limitation could be a source of great trouble to the State committee since 
the State organization could in no way control or ascertain the amounts con- 
tributed or expended on behalf of a congressional candidate by any other politi- 
cal committee which is defined in the bill to include “any committee, association, 
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organization,” whether political or nonpolitical, which receives or expends con- 
tributions for the purpose of influencing the election of candidates for Congress 
or for the office of President or Vice President. 

Another difficulty could arise by virtue of the language contained in lines 
14 to 20 in section 209 (c) which requires a political committee whether on a 
State or local level, supporting an entire ticket, to allocate a portion of its 
expenditures for the congressional candidates “in the same ratio as expendi- 
tures on behalf of each candidate for printing and advertising, radio time, 
and television time bear to the total of such expenditures.” 

In view of the penalties contained in section 210 for violation of the act 
anyone in his right mind would be unwilling to serve as the treasurer of 4 
State or local political organization, and particularly because of the duties and 
requirements imposed upon such person by section 201 (b), (¢c), (d) and section 
202. 

Your attention is also called to the provisions of section 304 (a) and (b) of 
the act which amend section 610 of title 18 of the United States Code by making 
it unlawful for any one candidate or political committee to make any contribu- 
tion or expenditure in connection with any Federal election with moneys re- 
ceived directly or indirectly from a labor union, corporation, or national bank, 
A violation of the statute carries a penalty of a fine of $1,000 or imprisonment 
not more than 1 year, or both, and if the violation was a willful one, a penalty 
of $10,000 or imprisonment not more than 2 years, or both. 


( Definitions, accompanying the memorandum of Mr. Ray Bliss, are 
as follows:) 


DEFINITIONS 


1. “Election” includes 
(a) general 
(b) special 
(c) primary 
(d) preferential primary 
(e) convention of a political party 

(f) caucus for purpose of nominating candidates 
2. “Candidate’’—individual on whose behalf contributions area received or ex- 
penditures made in support of his candidacy, at 
(a) election for nomination or election as 
(1) President 
(2) Vice President 
(3) Senator 
(4) Representative 
(5) Delegate 
(6) Resident Commissioner 

whether or not such individual is elected 
3. “Political committee” includes— 

(a) any committee 

(b) association 

(c) organization 


which accepts contributions, or makes expenditures for the purpose of influencing 
or attempting to influence in any manner the election of— 


candidates 


presidential or vice presidential electors 
also includes— 


(d) all committees 

(ce) associations 

(f) organizations 
political or nonpolitical which influence or attempt to influence the result of an 
election by preparation and/or dissemination of educational material 


4. “Contributions” include— 
(a) gifts 
(b) subscriptions 
(c) loan 


(d) subvention 

(e) advance 

(f) denosit 

of money or anything of value 
also includes— 
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(g) contract 
h) promise 
(i) agreement 
whether or not legally enforcible to mage a contribution 
5. “Expenditures” includes 
(a) payment 
(b>) distribution 
(c) loan 
(d) subvention 
(e) advance 
(f) deposit or gift of money or anything of value 
and includes 
(1) contract 
2) promise 
(5) agreement 
whether or not legally enforceable to make an expenditur 
“Person” includes 
(a) individual 
(b) partnership 
(c) committee 
(2) association 
(e) corporation 
and any other organization or group of persons 
Corrupt practices 
Section 201 (a) (1) 
no contribution shall be accepted 
no expenditure made 
by or on behalf of a political committee, for the purpose of supporting the 
candidacy of a candidate until— 
the candidate has authorized in writing the political committee to sup 
port his candidacy and has filed a copy with the Clerk of the House of 
Representatives 
for President, Vice President, or Senator 
authorization shall also be filed with the Secretary of the Senate 
candidacy for nomination for President or Vice President 
to file authorization 
(2) Provides for withdrawal of authorization 
(b) Every political committee shall have a chairman and a treasurer 
only treasurer shall make an expenditure 
(c) Person receiving a contribution shall on demand of the treasurer or 
within 5 days after receipt of contribution, render a detailed account thereof, 
including name, address, and date contribution is received 
(d) Duty of treasurer 
a detailed and exact account of 
(1) all contributions 
(2) name, address, and date 
(8) all expenditures 
(4) name and address of person to whom expenditure is made 
and date 
(e) Receipted bill, stating particulars, for every expenditure exceeding 
$10; must keep receipted bill 3 years from the date of the filing of the state- 
ment containing such items 


Statement of treasurer 
Section 202 
(a) File with Clerk of the House of Representatives 
between 
March 1 and 5 
June 1 and 5 
September 1 and 5 
in each year 
and also 
between the 10th and 15th day and on the 5th day next preceding 
election date 
and also 


within 30 days after election day 


no requirement 
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and also—between January 1 and 5 (shall cover preceding calendar year) 
(pp. 9) 
a statement containing (complete as of the 5th day next preceding 
the date of filing) 

(1) name and address of each person who has made a contribu- 
tion to or for such committee in one or more items which aggre- 
gate within the calendar year $100 or more 

show amount, date 
names shall be arranged alphabetically with each category 
according to amount of contribution 
$100 to 499 
$500 to 999 
$1,000 and over 

(2) total sum of contributions not stated in (1) (contributions 
of $99 or less) 

(3) total sum of all contributions 

(4) exnenditures of $10 or more (one or more items) 

name 
address 
date 
amount 
purpose of such expenditures 
(5) total sum of all expenditures (not stated in (4)) 
(6) total sum of expenditures 
(b) (1) Each item of expenditure shall show— 
number of cards, pamphlets, circulars, ete. 
names of newspapers, advertisements 
names of stations, TV or radio 
Where expenditures are made for more than one candidate, statement 
shall indicate the candidates and the amount allocable to each; divide total 
ex -enditure by number of candidates. 
(b) (2) Each expenditure shall be described bv general category— 
salaries, commissions, fees, traveling, subsistence 
printing and advertising other than radio and TV 
radio 
TV 
office overhead 
subvention or transfer to other political committee or candidate 
miscellaneous and total expenditure for each such category shall be 
listed 
(c) Statement under (a) above shall be cumulative during calendar year. 
(d) January statement shall cover preceding calendar year. 
(e) 
Statement by others than political committees 


Section 208: Every person who makes an expenditure of $100 or more within 
a calendar year (other than bv contribution to a political committee) shall file 
with Clerk of the House of Representatives an itemized detailed statement, 
in same manner as required of the treasurer of a political committee. 
Statement by candidates 

Section 204: 

(a) Every candidate shall file with the Clerk of the House 10th and 15th 
days and on the 5th day before, and also within 30 days after the date on 
which the election is to be held 

(1) all contributions received by him, expenditures made by him, for 
himself or others 

(2) a statement of every promise or pledge, made by him or by 
others for him with his consent, made prior to the closing of the polls 
relative to the appointment or recommendation for appointment to any 
public or private pos‘tion or employment, for the purpose of procuring 
support in his candidacy 

Name, address and occupation to whom any of the above is made. 

(b) Cumulative reports 

(c) Every candidate must furnish total number of votes for all candidates 
for the office sought (to be used as a basis for the computation under sec. 
209 (b) (2)) 
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(d) Senator—file statement with House and Senate. 
Filing with the clerk of the United States district court 
Section 205: Copy of every statement shall also be filed with the clerk of the 
United States district court where political committee is located 
statements by political committees—file in district in which candidate 
resides 
statements by candidates—file in district in which contributions are re- 
ceived and expenditures made 
Formal requirement on filing statements 
Section 206 
(1) Statements shall be verified 
(2) Properly filed when mailed 
(3) Statements shall be preserved for 10 years from date of filing 


Duties of Clerk of the House and Secretary of the Senat 
Section 207 (a) 
(1) To develop uniform methods and forms 
(2) Make statements available for public record 
(3) To ascertain if paper statements have been filed 
(4) Publish summaries 
(bh) See if Senate shall report delinquency to Committee on Rules and Ad- 
ministration of the Senate 
(c) Clerk of House shall report delinquency to the Committee on House 
Administration 


Suspension of the administration of this act 


Section 208: House and Senate committees 
(1) to study reports and summaries 
(2) ascertain any delinquency 
(3) report violations to law-enforcing agencies 
(4) Take other required action 
(5) to report their activities to the respective Chamber 


Limitation upon amount of expenditures 
Section 209 
(a) Senator, Representative, Delegate, Resident Commissioner 
(b) Campaign for election (primaries, nominating conventions, caucuses 
and special and general elections considered separate for purpose of this 
limitation )— 
For Senator, $50,000 
For Representative at large, $50,000 
For Representative, $12,500 
For Delegate, $12,500 
For Resident Commissioner, $12,500 


Election other than a caucus or nominating convention 
(b) (2) 
for Senator, 10 cents X total votes cast in either last primary or last 
veneral election for all candidates for that office 
for Representative at Large, maximum, $250,000 
for Representatives, use same method as above 
for Delegate, for Resident Commissioner, maximum, $25,000 
(c) NoreE.—Maximum in (b) (2) above must include expenditures made 
on behalf of the candidate by political committees 
Where political committee supports more than one candidate, allocate to 
each candidate in the Same ratio as expenditures on behalf each candidate 
for printing, advertising, radio time, and TV bears to the total of such 
expenditures. 
Penalties 
Section 210 
(a) Fine not more than $1,000 or imprisoned not more than 1 year, or 
both 
If violation was willful not more than $10,000 and imprisoned not more than 
2 years 
61589—55 15 
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(b) Any candidate who knowingly consents to any violation by an author- 
ized political committee— 
not more than $10,000 and 
not more than 2 years 


Expenses of election contests 
Section 211: Does not apply to expenditures for proper legal expenses in con- 
testing the results of an election 
State laws not affected 
Section 212. State laws directly inconsistent with this law are invalid 
Partial invalidity 
Section 213. ‘This act’’—saving clause 


TITLE Ill. AMENDMENTS TO CRIMINAL CODE 


Section 301: Definitions 
Section 302: Limitations on Financial Aid to Candidates 
$10,000 (contributions or expenditures in the aggregate, covers nomina- 
tion or election or succes of any national political party) 
Penalty, $5,000 or not more than 5 years or both 
(This does not apply to a political committee. ) 
Marimum contributions to and expenditures by interstate political committees 
Section 303: No political committee operating in two or more States shall 
receive contributions or make expenditures greater than— 
20 cents X total votes cast for all candidates for the office of President 
in any of the last three final elections for that office. 
Contributions by national banks, corporations and labor organizations 
Section 304 
(a) Candidates or political committees may not, for any Federal election, 
use funds received directiy or indirectly from a labor union, corporation, or 
national bank 
(b) violation— 
Not more than $10,000, not more than 1 year, or both 
if willful 
$10,000 or not more than 2 years, or both 


Senator Curtis. Our first witness this morning in person is Mr. 
Clarence Mitchell of the National Association for the Advancement of 
Colored People. 

Mr. Mitchell, will you give your name and title and your residence 
to the reporter, please ? 


TESTIMONY OF CLARENCE MITCHELL, DIRECTOR, WASHINGTON 
BUREAU, NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF 
COLORED PEOPLE 


Mr. Mrreneizt. Thank you, Senator Curtis. 

My name is Clarence Mitchell, director of the Washington bureau of 
the National Association for the Advancement of Colored People in 
Washington, D. C., and Iam acompanied by Mr. J. Francis Pohlhaus 
who is counsel of the Washington bureau. Senator Curtis, Mr. Pohl- 
haus is here primarily in case there are questions about the technical 
amendment. 

Senator Curtis. We are delighted to have him. 

Mr. Mrrcneiy. He was formerly in the Civil Rights Section of the 
Department of Justice and has had a lot of experience with these prob- 
lems of voting and that sort of thing, so he would be able to give some 
very good advice if it is asked. 

I am a resident of the State of Maryland. Mr. Pohlhaus is a resi- 
dent of Washington. 
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Senator Curtis. Does your paper disclose the scope of the associa- 
tion that you represent / 

Mr. Mircneit. Yes; the paper does not disclose, but I can say for 
the record—— 

Senator Curtis. For the record, tell us who you represent. 

Mr. Mircueiy,. We represent the National Association for the Ad- 
vancement of Colored People, which is an organization founded in 
1909. It is a New York corporation and we have branches in most 
of the States of the Union. Our membership numbers approximately 
350,000 people. We operate under a national board of directors which 
is made up of persons from many States of the Union and is inter- 
racial in character. 

We also have an annual convention each year. Last year it met in 
Dallas, Tex. This year it will meet in Atlantic City, N. J. Is that 
sufficient ? 

Senator Curtis. Yes. Now, you have a prepared statement, do you 
not ¢ 

Mr. Mircuenu. If I may, Senator Curtis, I would like to offer my 
statement for the record and then attempt to summarize it orally. 

Senator Curris. Without objection, the full statement will be 
printed in the record at this point and then you may proceed with 
your summary. 

Mr. Mircnent. Thank you, sir. 

Mr. Chairman and members of the subcommittee, I am Clarence 
Mitchell, director of the Washington bureau of the National Associa- 
tion for the Advancement of Colored People. 

Our organization has always supported legislation which will guar- 
antee the maximum participation of qu: alified citizens in local, St: ite, 
or national elections. 

Our testimony on S. 636 supports section 305 of the bill because it 
fixes responsibility for literature published on behalf of candidates 
seeking office. We also urge that the bill be amended to strengthen 
existing laws in order to prevent practices which deprive whole sec- 
tions of our population of a chance to vote. 

The need for the provisions of ‘section 305 are obvious to anyone 
who has lived through some of the recent campaigns in the South. 
In some of the States, candidates for Congress have been attacked on 
a wide variety of unjust charges, including treason. The race issue 
has been emphasized by dishonest candidates. In the First Congres- 
sional District of Maryland, the 1954 campaign was based to a great 
extent on false promises by the Democratic candidate for Congress 
who tried to defeat the incumbent Representative Edward T. Miller, 
a Republican. Mr. Miller’s opponent promised that he would halt 
integration in the public schools. Fortunately, Mr. Miller did not 
stoop to a similar type of campaigning, but, instead, kept his speech- 
making and advertising on a high level that supported law and order. 

{t is not only the Democrats who have resorted to such tactics. In 
the 1952 presidential campaign, the race issue was used in an effort to 
get southern support for the National Republican ticket. Two exam- 
ples of these practices come from the States of North and S'-uth Caro- 
lina. In each instance, the expense connected with the distribution 
and publication of these materials showed that those responsible for 


them were backed by a person or persons with a large amount of 
money to spend. 
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The Aiken Standard and Review of Aiken, S. C., published a quar- 
ter-page ad on November 4, 1952, which included the following: 


Do you want to end segregation? Do you want white and colored attending 
the public schools together? Working together? We know that your answer is— 
No. If Stevenson is elected, he is pledged to do away with segregation every- 
where. Eisenhower believes this is a matter for the States. Vote for a man 
who believes as you do. Vote for Eisenhower. 


This ad stated that it was authorized by the South Carolinians for 
Eisenhower and carried the names of a Doug: is McKay, chairman: 
W. S. Reamer, Jr., vice chairman, and B. M. Edwards, treasurer. 

On the eve of the 1952 election, an airplane dropped circulars over 
North Carolina cities which included the following: 


Do you want a Negro in your job? Do you want a Negro as your boss? That 
is what may happen if Eisenhower loses in the coming election. In order to 
save our way of life—in order to avoid racial struggle—we, the white people of 
the South, must vote for Ike Eisenhower. 


We offer for the rec ord photostatic copies of these ads. 

This type of campaign literature was used extensively in the 1952 
election and is frequently used in other Federal elections. U sie 
it is repudiated by the candidate seeking office, but, as a rule, disavowal 
of it comes too late to have any effect on the outcome of elections. 

It is important to say, for the record, that those who campaigned 
a the President with this type of literature in North and South 

Carolina have been repudiated twice. First, they were not successful 
in carrying their States for the candidate they endorsed. Second, 
President Eisenhower has shown by his personal example and execu- 
tive action that he opposes the kind of racial bigotry that these ads 
sought to promote. 

All Americans, regardless of party, should be grateful because Pres- 
idents Roosevelt, Truman, and Eisenhower have put the White House 
stamp of approval on equality of treatment without regard to race, 
religion, or national origin. 

We also recommend that S. 636 be amended to include a new section 
306 under title III. This section would read as follows: 


Sec. 306. Title 18, United States Code, section 594, is amended to read as fol- 
lows 

“Sec. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce any other person for the purpose of interfering with the right 
of such other person to vote or to vote as he may choose, or of causing such other 
person to vote for, or not to vote for, any candidate for the office of President, 
Vice President, presidential elector, Members of Senate, or Members of the House 
of Representatives, Delegates or Commissioners from the Territories and posses- 
sions, at any general, special, or primary election held solely or in part for the 
purpose of selecting or electing such candidates, shall be fined not more than 
$1,000 or imprisoned not more than 1 year, or both.” 

Section 2004 of the Revised Statutes (U. S. C. 31) is amended as follows: 
“All citizens of the United States who are otherwise eligible by law shall be 
entitled to and allowed the same and equal opportunity to qualify to vote and 
to vote at any general, special, or primary election by the people conducted in or 
by any State, Territory, district, county, city, parish, township, school district, 
municipality, or other territorial subdivision without distinction, direct or indirect, 
based on race, color, religion, or national origin; any constitution, law, custom, 
usage, or regulation of any State or Territory, or by or under its authority, to 
the contrary notwithstanding. The right to qualify to vote and to vote, as set 
forth herein, shall be deemed a right within the meaning of, and protected by, the 
provisions of title 18, United States Code, section 242, as amended, section 1979 
of the Revised Statutes (8 U. S. C. 43), and other applicable provisions of law. 

“In addition to the criminal penalties provided, any person or persons violating 
the provisions of this section shall be subject to suit by the party injured, or by 
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his estate, in an action at law, suit in equity, or other proper proceedings for 
damages or preventive or declaratory or other relief. The provisions of this 
section shall also be enforceable by the Attorney General in suits in the district 
courts concurrently with State or Territorial courts, shall have jurisdiction of 
all other proceedings under this section without regard to the sum or value of 
the matter in controversy. The term ‘district courts’ includes any district court 
of the United States or court of any Territory or other place subject to the juris- 
diction of the United States.” 

Inclusion of this language would go a long way toward correcting 
practices which unfairly limit participation of colored voters in 
elections. . 

In 1947, Senators Styles Bridges and Bourke B. Hickenlooper issued 

a report showing that campaigns to restrict voting by colored citizens 
in Mississippi had been hi ighly effective. On page 21 of the report 
of the Special Committee To Investigate Senatorial Campaign Ex 
penditures in 1946, there appears a list of counties in Mississippi. In 
Adams County, where the colored population was 16,885, only 147 
were registered voters. Out of the white population of 10,544, over 
3,000 were registered voters. In Washington County, where 48,831 
colored persons lived, only 126 were registered while out of a total of 
18,568 whites in the county, over 5,000 were registered. 

In recent visits to Mississippi, I have learned that this situation has 
taken a turn for the worse. Through changes in election laws, trick 
questions, and economic pressure, the number of colored persons who 
are permitted to vote is sharply restricted, 

When I was in Jackson, Miss., prior to the 1954 election, I heard first- 

hand reports on how prospective voters were intimidated. Perhaps 
the most impre ssive of these accounts came from am: ” who said that 
after he paid his poll tax he was called in by his employer. The em- 
»loyer ordered him to tear up the poll tax receipt and stay away from 
the polls on election day if he wanted to keep his job. When the man 
complied, the e mployer added as he was leaving, “You had better not 
tell anyone I made you do this because I don’t want the FBI after me.” 

It is a wonderful thing to be interested in preserving the free ballot 
in Europe, Asia, and other places where we are now committed to the 
support of democratic governments. However, unless we make cer- 
tain that the right to vote is protected in the United States, itself, we 
may discover that we have lost at home what we seek to preserve 
abroad. Therefore, we strongly urge that S. 636 be amended as rec- 
ommended in this testimony. 

We have asked for an opportunity to appear for two reasons: First, 
we are very much in accord with the principle of the bill, and section 
305 which fixes the responsibility for literature published on behalf 
of candidates; and second, because we believe that an amendment to 
this legislation is very necessary in order that the right to vote might 
be properly safeguarded, particularly in Federal elections. 

So far as section 305 is concerned, we point out that the race issue 
has come up from time to time in various States. Unfortunately, we 
have seen some evidence of it even in the border States. 

As late as 1954, in the 1954 campaign in the First Congressional 
District of the State of Maryland where Mr. Miller, I presume you may 
remember him from the House when you were there, was running for 
reelection on the Republican ticket, his opponent, who was a Dem- 
ocrat, injected the race issue into the campaign and tried to pretend 
that if Mr. Miller were defeated, it would be possible to reverse the 











226 FEDERAL ELECTIONS ACT OF 1955 


Supreme Court decision in the school segregation cases, an utterly 
fantastic statement, but it was one which was widely circulated in that 
area 

The Democrats have not been the only offenders on this matter. We 
call attention to the fact that during the 1952 campaign, there was 
extensive advertising in many parts of the South playing up the race 
issue and attempting to give the impression that 1f President Eisen- 
hower were elected that would mean that there would be continued 
segregation and if Stevenson were elected, that would mean the end of 
segregation. 


‘We offer for the record these photostatic copies of some of that type 
of material. 

Senator Hennings, I was just at the point in our testimony where 
I had mentioned some of the instances in which racial issues had arisen 
in campaigns where Federal elections were involved. 

Senator Hennines. Thank you, Mr. Mitchell. I was detained 
by a long-distance call this morning. Please proceed in your own 
way, if you will; sir. 

Mr. Mrrceneti. We have some samples of advertisements which were 
used in the 1952 presidential campaign purporting to support the 
Republican ticket in North Carolina and in South Carolina, on the 
basis of racial prejudices. 

For example, the photostatic copy that I have from the Aiken Stand- 
ard and Review asks: 

Do you want peace? 

Do you want to stop the bleeding of South Carolina men in Korea? 


Eisenhower, a man who knows war and hates it as only a soldier can, says 
he will go to Korea to make every effort to bring peace. 


Then it goes on: 


Do you want an end to segregation? 

Do you want white and colored attending the public schools together? Work- 
ing together? We know what your answer is—No. If Stevenson is elected, 
he is pledged to do away with segregation everywhere. Eisenhower believes 
this is a matter for the States. Vote for a man who believes as you do. 

This is signed by a committee of South Carolinians for Eisenhower. 
The committee is made up of Douglas McKay, chairman, W. 
Reamer, Jr., vice chairman, and B. M. Edwards, treasurer. 

I would like to offer that for the committee’s files. 

Senator Hennincs. May I see that, please? That appeared in South 
Carolina, as you say? 

Mr. Mrrcneti. The Aiken Standard Review, a paper in South 
Carolina. 

Senator Hennines. Mr. Douglas McKay is not from South Caro- 
lina. 

Mr. Mrrenewy. I do not know whether that is the same one as here 
in the District of Columbia. 

Senator Curtis. You have no reason to believe it is the Secretary 
of the Interior. 

Mr. Mrreneiy. I donot. All I know is that it isa Douglas McKay. 

Senator Hennrnoas. This will be received and made “part of the 
record. 
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(The text of the advertisement referred to is as follows :) 
[From the Aiken Standard and Review, November 4, 1952] 
YOU HAVE ONLY ONE CHANCB! 


Do you want peace? 

Do you want to stop the bleeding of South Carolina men in Korea? 

EISENHOWER, a man who knows war and hates it as only a soldier can, 
says he will go to Korea to make every effort to bring peace. 

Do you want an end to segregation? 

Do you want white and colored attending the public schools together? Work 
ng together? We know what your answer is—NO! If Stevenson is elected, he 
is pledged to do away with segregation everywhere. 

EISENHOWER believes this is a matter for the States. 

Vote for a man who believes as you do! 

Vote for EISENHOWER. 

REMEMBER—You can vote for Ike without endangering your standing as a 
Democrat. 

Vote “Nomination by Petition.” 

SouTH CAROLINIANS FoR EISENHOWER. 


(Paid Political Advertisement by South Carolinians for Eisenhower, Douglas McKay, 
chairman ; W. S. Reamer, Jr., vice chairman ; B. M. Edwards, treasurer) 


Senator Curtis. What you want is a printed copy, not necessarily a 
photo reproduction. 

Senator Hennings. We generally make all exhibits a part of the 
record in these hearings, as you know, Senator Curtis. 

Senator Curtis. What I mean, in our published hearings will it be 
just printed ¢ 

Senator Henninos. I imagine that is something we can determine 
later depending upon the number of these exhibits and their impor- 
tance and depending on whether photostats would be more suitable 
and whether it would tend to convey what is implicit in the document 
as a printed copy; I imagine that is something that staff and counsel 
and all of us can get together on later. 

Mr. Mircnenty. We have another exhibit which was distributed 
widely in the State of North Carolina and from an airplane just prior 
to the election. This one also urges support of President Eisenhower, 
saying, quoting what the words of the Democratic platform are, or 
rather were at that time, and the words of the Republican platform. 

Then they go on to say: 

Do you waut a Negro in your job? Do you want a Negro as your boss? This 
is what may happen if Eisenhower loses in the coming election. 

Then they go on to discuss in detail why they think that is so. 

If I may, I would like to offer that also, Mr. Chairman. 

Senator Henninés. It will be received and made a part of the 
record, made an exhibit in the record. 

(The text of the election folder referred to is as follows:) 


Do You WANT A NEGRO IN Your JoB? 
Do You Want A NEGRO Aas Your Boss? 


That is what may happen if Eisenhower loses in the coming election. Here 
is the situation. It cannot be denied. 

Up until recent years the South had control in the Democratic Party. It no 
longer does. The policies of the Democratic Party are now set by a combination 
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of the northern city bosses, crooked politicians, and radical college professors. 
They have no worry about the vote of the white people of the South. They 
figure that southern white people will always vote Democrat—no matter what. 

What they are trying to get now is the vote of all Negroes. They are register- 
ing them by the thousands and aim to vote them in mass—for the Democratic 
candidates. 

What have they promised the Negroes for their votes? They have promised to 
pass the FEPC law. (What is that? Jt would be a law by which every com- 
pany operating wherever Negroes live would be required and compelled, whether 
willing or not, to hire Negroes as well as white people and to put Negroes and 
white people to work together. 

If this proposed law is rammed down our throats, there will be tragic trouble 
ahead. 

This is exactly what we face if the combination now in control of the Demo- 
cratic Party wins on November 4. This is what they are planning and have 
definitely declared they are planning. This is why they are herding the Negroes 
to register and vote on election day. 

Eisenhower is against all this. If he is elected the FEPC law will not pass. 

In order to save our way of life—in order to avoid a racial struggle—ire, the 
white people of the South, must vote for Ike Hisenhower. 


{Continued from other side] 
DEATH OF DECENCY 
NEGRO BOSSES IN THE MILLS IF STEVENSON ELECTED 
WHITE WORKERS BEWARE OF DEMOCRAT F. E. P. C. PLANS 
THE DEMOCRAT PLATFORM WOULD FORCE THE NEGRO DoWN Your THROATS 


Here are the actual words of the F. E. P. C. Act: 

“Federal Fair Employment Practice Act makes the right to employ without 
discrimination a Federal right; makes its unlawful for an employer to dis- 
criminate in employment because of race, religion, color, national origin, or 
ancestry.”—House (of Congress) Resolution No. 7932 (May 21, 1952). 


DEMOCRAT PLATFORM REPUBLICAN PLATFORM 


{Actual words] {Actual words] 


“We favor Federal legislation effec- “We believe it is the responsibility of 


tively to secure * * * the right to each State to control its own domestic 
equal opportunity for employment; the institutions.” 

right to full and equal participation in 

the Nation’s political life.” 

This means: This means simply: 

“Effectively to secure” means that Kisenhower and the Republicans 
Government agents and police will force would leave things peacefully as they 
your boss to hire Negroes to work side have always been. They would allow 
by side with you on the same jobs—any each State to work out its own solution 
jobs, section hands, foremen, superin- to the Negro question. They would not, 
tendents and on up. by law, try to force the Negroes down 

Eventually we would have to accept our throats. 

Negroes in our schools, restrooms, play- 
grounds, etec.—and even as your next 
door neighbor. 


For 4 more years at least you can be safe only by voting for Eisenhower. 


Mr. Mrrcneuy. The reason we have brought these is because, for- 
tunately for the country, those who offered these advertisements, 
even though they apparently had a lot of money behind them, because 
they could take out whole page ads and distribute things from air- 
planes, they have been repudiated twice on the basis of that kind 
of advertising and that kind of appeal. 

First, in the States of North Carolina and South Carolina, the 
apparent objective was to swing those States from a Democratic 
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column to a Republican column in the 1952 election, using the race 
issue. I do not know all factors that were responsible, but the fact 
that these States remained in the Democratic column was certainly 
a repudiation of that kind of advertising to a certain extent. 

The second and more important thing is that while there were 
these attempts to picture President Eisenhower as the person who 
would favor segregation and that sort of thing, he, by his personal 
actions, has shown the finest example of how a person should be, 
President of all the people of the country: his leadership in the field 
of civil-rights activity through the exec utive branch of the Govern- 
ment and the things that he has stood for in the District of Columbia 
certainly constitute a complete and final repudiation of that kind of 
advertising. 

I think that I should say also that that would be indicative of the 
attitude of former President Truman and former President Roosevelt. 
It has been a fortunate thing for the country that the Presidents of 
the United States in this critical period have been people who stood 
for equality of treatment of all persons without regard to rac : 

But unhappily, when that kind of advertisement comes out, by the 
time the person that it purports to support gets around to disavowing 
it and making it clear that he does not stand for that sort of thing, 
it is usually too late for any important accomplishment to result from 
the repudiation. Therefore, we certainly hope that this part of the 
bill which is section 305 will become the law and we hope that it will 
result in the elimination of that kind of campaigning and that kind of 
campaign literature. 

Senator Henntnoes. The Chair might observe at this point that vou 
are striking at something that is exceedingly important, and I remem- 
ber spending almost a year—my first year in the Senate in 1951—in 
the so-called Maryland campaign investigation where the composite 
photograph was used showing former Senator Tydings and Mr. — 
Browder in close communion and physical propinquity. Much wa 
said and done with relation to that so-called tabloid, not only rel: vine 
to Mr. Tydings’ alleged friendship and association with Earl Brow- 
der—it was the famous composite photograph—you may remember 
or have heard of it—and other things as well. 

I am interested, however, in your statement, too, that you think the 
people of the Carolinas, North and South, repudiated this sort. of 
thing. I think it may well be true that many people do repudiate this 
sort of thing but there are many elements in every campaign, so that 
the results alone would not indicate whether or not the people of the 
States have resented the character of this attempt to stir bigotry and 
racial prejudice. But we do not know how many people were affected 
by it, do we? That is an imponderable. It is entirely incalculable. 
I imagine some people were very much affected by it. The result, 
though it might have been the same there, might have been of greater 
dimension. On the other hand, such things may backfire, as we say, 
so we just cannot tell. 

But whether or not, and irrespective of what conclusion we may be 
able to draw from such outrageous things being used in campaigns— 
irrespective of that, people should not be exposed to those things in 
free, democratic elections in a democracy that is trying to set an 
example to the world by living what it preaches in terms of the 
equality of opportunity « and of people to all races, religions, or creeds. 
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Of course, we know, too, we had some examples that may be of 
interest to Senator Curtis and counsel and others who have not been 
on this committee. This being my fifth year, we have seen quite a 
little of it. 

During the primary campaign, preceding the election—I should say 
preceding conventions where General Eisenhower was nominated— 
we had a vast amount of literature which came to us, which our in- 
vestigators brought in, undertaking to prove that General Eisenhower 
was a member of a racial minority and it was of the lowest sort of 
cheap vulgarity in terms of its makeup and its characterization and 
its pictures, and the effort was made to prove that General Eisen- 
hower, to show by these many examples which you may have seen in 
the files, Mr. Duffy, that Mr. Eisenhower was of the Jewish faith. 

All those things, I think, people, the enlightened people of our coun- 
try, resent very deeply. I do not suggest that that was done by Sena- 
tor Taft’s people at all. It was done—we traced and found it came 
from the Gerald L. K. Smith group in St. Louis in my own State. 
But T have long felt, too, and I am very glad that you are touching 
upon this, that there ought to be some responsibility fixed. There 
ought to be some way to get at these bigots and people who would 
oppress and deny minority rights and minority equality, not only in 
elections in terms of voting, but who would make it appear that 
minorities exist in some sort of second-class citizenship. 

Mr. Mircnety. I would like to observe 

Senator Hrenninos. In relation to the rest of the people of the 
country. . 

Mr. Mircuetuy. I would like to observe, Mr. Chairman, that it is my 
impression from looking at these things firsthand, I went through 
it in the Graham campaign down in North Carolina, I have seen it in 
the presidential campaign in 1952, the Maryland campaign that I re- 
ferred to, and also in the election of Senator Kerr Scott down in North 
Carolina in 1954. 

It is my impression that the people who are behind this beautifully 
composed literature expressed in the columns of the newspapers are 
not people who are residents of the South. It is my impression that a 
great deal of northern money is coming down from New York, Chi- 
cago, and other places, for the purpose of putting out this kind of 
scurrilous material. 

Senator Hennings. Doesn’t any money come in from Texas, with- 
out reflecting upon that great Lone Star State? We find Texas money 
all over the country in most campaigns these days. 

Mr. Mrrcneci. I was thinking more of money from national 
sources, not international. 

But I must say that it is quite likely, since they have a lot of oil 
money in Texas, some of it has come from there. I would certainly 
hope that as a result of the passage of this bill, there would be a way 
of taking a piece of literature such as that, or the ad that came out 
in the Aiken Standard and Review, to trace exactly where that money 
comes from, who puts it up, and then expose that person to the public, 
because I think—— 

Senator Henninos. In the Maryland campaign we found some 5 or 
6, more or less, so-called Texas millionaires had sent a great deal of 
money into Maryland. 
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May I ask you about the campaign, the Graham campaign when the 
late Senator Willis Smith was pie opponent ¢ 

Mr. Mrrcnexy. That’s correct. 

Senator Hennines. There was a great deal of that; both sides be- 
came a little rough toward the end of that campaign. 

Mr. Mircneuu. I know one side was; I do not know whether both 
were. 

Senator Hennines. The same thing happened in Senator Scott's 
election ¢ 

Mr. Mrrcenetn. That’s right. 

Senator Hennines. What were the circumstances in that election? 

Mr. Mrrcwety. In Senator Scott’s election an effort was made to 
show that the election of Senator Scott was something which would 
advance integration in the State of North Carolina, and if people 
wanted to maintain the old customs of segregation and discrimination, 
they should vote against Senator Scott. 

It isa great tr ibute to the people of North Carolina who came out 
and voted that he got elected. I do not know how much they were 
influenced by that type of campaigning. But it is an awful handicap 
to put a man under when he is running for election, because suppose 
he is the type of person who does not want to engage in race baiting ¢ 
He may not believe in integration. He may not believe in lots of 
things, but he may not want to stoop to the kind of name calling and 
slander that is put out in those ads. Yet, when his opponent comes 
up with that kind of stuff he more or less feels obligated to clear the 
record and show that he is just as anti-Negro, anti-Jew, or antilabor 
or whatever else it is as his opponent in order to get elected. I think 
that is a terrible experience with our free system. 

Senator Hennings. That is true within the framework of the mores 
of certain parts of our country among some people, only among some. 
We certainly cannot say that is true of all people in the South, can 
we / 

Mr. Mrrcenexy. I would not in any way mean- 

Senator Hennines. I am sure you did not mean that, Mr. Mitchell. 
I do not believe you said it. But I just wanted to clear the record 
completely on that if we could. 

Mr. Mircue.y. I am glad you gave me an opportunity to say this, 
Senator Hennings—I say it with all sincerity—the more I get into 
the South and the more I have face-to-face contacts with the people 
down there, the more I believe that once we have gotten over this civil- 
rights hurdle, the South will be one of the greatest centers of liberal 
thinking in the country because I think a great many people down there 
are sick and tired of the lies and distortions that are associated with 
the race questions. 

In our organization we have set as a goal the ending of all segre- 

gation in the United States by the year 1963 3, Ms hich is the 100th anni- 
versary of the Emancipation Proclamation. I do not believe we are at 
all unrealistic or visionary to expect that we can accomplish that 
goal and a great part of our reasoning is based on the fact that we have 
personal knowledge of the great tides that are sw eeping the South to 

make it the kind of place w where ev erybody can be given equal treat- 
ment under law. 
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Senator Hennines. That statement is most reassuring, Mr. 
Mitchell. It has been my observation and that of many of us who see 
something of the South and of southerners that this is an irrepressible 
sweep that is moving with such momentum that it is not only gratify- 
ing but surprising to many of us in the South. 

Mr. Mircneri. The next thing that I would like to bring to the 
committee’s attention is the suggestion that there be an amendment to 
this bill. We have recommended that under title ITI which deals 
with the amendments to existing legislation or statutes, that a sec- 
ion be added, an entirely new section, which would be section 306; the 
net result of this new suggestion would be to end some of the current 
types of intimidation and discrimination which result in a great re- 
striction of the Negro vote in southern communities. 

I call attention in our testimony to the fact that way back in 1947, 
Senator Styles Bridges and Senator Hicke nlooper issued a report on 
the investigation th: at they have made down in the State of Mississippi 
in connection with the senatorial campaign that has been waged by the 
late Senator Bilbo. On page 21 of that report there was a list of 
counties in Mississippi showing what the registrations were in Adams 
County, for example, where the colored population was 16,885, only 
147 were registered voters, whereas out of the white population of 
10,344 over 3,000 were registered voters. In Washington County, 
where 48,831 colored people live, only 126 were registered, while out 
of a total of 18,568 whites in the county, over 5.000 were registered. 

I have been to Mississippi several times recently and it is my - 
pression that this particular condition is not improving. In fact, i 
seems to be getting worse. There seems to be a definite and cine 
effort on the part of officials, some newspaper people and others, to 
intimidate and coerce the colored voters so that they will not get an 
opportunity to make their ballots count in Federal elections. 

Senator Hennrnes. Now, you are speaking of Mississippi, Mr. 
Mitchell. Mr. Hodding Carter has been quite active and certainly 
vocal in discussing these matters and I think the late Mr. Percy who 
wrote Lanterns on the Lev ee, whose father ran against the late Senator 
Vardaman on the issue of so-called Vardamanism, the racial issue 
came into that extensively ; did it not? 

Mr. Mircueti. That is correct. 

Senator Henninos. During the Percy campaign and has certainly 
during the days of the late Senator Bilbo and others. 

Now, what have you observed, Mr. Mitchell, as being in your judg- 
ment the factors which have brought about the worsening of condi- 
tions in the State of Mississippi, for example. 

Mr. Mircueixt. After the men went to World War IT, they were 
given the right to vote by absentee ballot, and I think they were not 
required to pay a poll tax as a condition of voting. The number of 
colored people who qualified to vote in the State of Mississippi in- 
creased rather sharply. It still was not a figure significant enough to 
affect the elections much one way or another but it was an increase. 
Apparently, the greatest part of the Bilbo campaign was designed to 
get at that vote. Again and again in the campaign speeches, as the 
Senate committee discovered in its minor ity report, again and again, 
attention was directed to the fact that here are these colored men who 
have been in the armed services and had come back and were now 
voting in the State of Mississippi—now, of course. That backwash 
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still remains in the State and it appears that it is not possible for the 
candidates to get clear of the race issue when they run for office. 

In the last senatorial campaign, there was extensive reference to 
the fact that Negroes were voting in Mississippi and ways and means 
of keeping them from voting g, all sorts of intimidation at the polls and 
things of that kind—even now it continues when we are not actually 
in an election. 

In our testimony, we call attention to the fact that when I was in 
Jackson, I had a man get up in the meeting that we held and he said: 

When I went to, after I paid my poll tax, my employer called me in and said, 
“IT want you to tear up that poll-tax receipt. I don’t want you voting.” | 

He agreed to tear up the poll-tax receipt. Then, as he was going 
out, the employer who apparently h: id a great deal of respect for the 
possibilities of Mr. J. Edgar Hoover’s office said: 

I don’t want you to tell anybody that I made you tear up that receipt because 
I don’t want the FBI on my neck. 

Now it has gotten worse. 

Senator Hennes. M: iy I ask you at that point, Mr. Mitchell, in 
what States of the so-called late Confederacy are conditions improv- 
ing and in which States are they worsening / 

Mr. Mrrcewenw. We feel th: at they are Improving in Texas, so far 
as Negroes voting is concerned. We have extensive registration in 
voting of colored people in that State. It is also true in some parts of 
North Carolina, in the areas where the Negro population is most 
heavily concentrated, in North Carolina, there seems to be the greatest 
resistance to letting them vote. But I would definitely say that in 
that State conditions are improving. 

In South Carolina, I think the situation is pretty well in hand. We 
have a large number of 

Senator Henninos. “In hand” from which side, from those who 
would restrain or those who would enlarge ? 

Mr. Mircnett. From the side of the United States Constitution. 
From the side of those who would like to see everybody have the right 
to vote without any restriction. We have not by any means exhausted 
the potential of the Negro vote in South Carolina. 

Senator Henninos. We have not realized the potential of the white 
group in this country, have we? 

Mr. Mircnewyt. That is correct. But I think that the Negro partici- 
pation in South Carolina is not yet as effective as it 1s among the — 
population, among the white people of South Carolina. In the are 
of resistance, they are primarily Mississippi, Alabama, many were 
of Louisiana, F lorida, and we even get some resistance in the State of 
Virginia, although I would not be prepared to say that Virginia rep- 
resents one of the places where it is getting worse. 

Senator Hennines. On that point, you say “resistance.” By that 
you mean that the white popul: ition or some segments or individuals 
of the white population use various ways and means to coerce, or to 
otherwise intimidate and restrain the Negroes from voting? Are 
those methods more or less of a pattern and the same? 

Mr. Mitcueiy. They are definitely of a pattern. 

Senator Hennrnos. Threats to get their jobs? 

Mr. Mircueiy. That is particularly the pattern in Mississippi 
where they actually have a system worked out down there that when 





234 FEDERAL ELECTIONS ACT OF 1955 


a colored man goes down and pays his poll tax, that information 
somehow or other gets to his employer and his employer then calls 
him in to say, if you don’t tear up that receipt, if you don’t get your 
name off those books, I am going to see that you are fired. 

Senator Henninos. Aren’t the poll tax books open and public 
record ? 

Mr. Mrrceneti. But the information gets to the employer so ex- 
peditiously we think it must be sent by special messenger or some- 
thing of that sort. 

I have, for example, this illustration from Humphrey County, in 
Mississippi, which just happened about Saturday before last. It 
comes from Dr. McCoy who is a resident of the State of Mississippi 
and he says, for several months white men reported to be members 
of the citizens councils have systematically intimidated Negro citi- 
zens who dared to pay their poll taxes and register. The Negro citi- 
zens who had paid their poll taxes and registered were told to have 
their names stricken from the county voting rolls. Ninety-two re- 
fused to remove their names, including one Rev. George W. Lee. 
About 4 weeks ago, a wave of car windshield breaking began. These 
‘ars were owned by Negroes. Although this property destruction 
continued for 2 weeks, no arrests were made. The Elks’ Rest was 
broken into and after much property destruction a note was left say- 
ing this is what will happen to Negroes who try to vote. And it was 
signed by the Citizens’ Council. 

About midnight, May 7, 1955, the Rev. G. W. Lee was driving along Church 
Street in Belzoni, Miss., when, according to witnesses, three white men in a 


convertible car shot three times and drove off. Reverend Lee lost control of 


his car and crashed into a house. He was rushed to a hospital but died on the 
way. 


I assisted the coroner in the post mortem examination and this is what the 
examination revealed. 

He then goes on to give a medical statement which shows that it is 
his opinion that this man was shot by those who fired on him from 
the open convertible, but instead of the State taking that into con- 
sideration, the coroner has given a statement which says it is pos- 
sible that the man was killed because a piece of scantling punched 
him in the jaw and he died from shock, and that lead which was 
found in his face might have come from his teeth rather than a shot- 
gun. This gentleman who gives the report is a doctor. He points 
out dentists don’t use lead. 

Senator Hennings. The coroner gave this report? 

Mr. Mrrcenetzi. The coroner’s report says that it is possible that 
the lead in the face came from the teeth rather than the shotgun. 
And then they also say, the noise which sounded like a gun could 
have been three tire blow-outs. Imagine! Three tires blowing out 
all at once. 

Then the worst of this is that the newspapers have picked it up and 
their story is that this is just a freak accident, freak death; and 
then another one, the Clarion-Register, says, “Negro Leader Dies 
in Odd Accident,” and that kind of thing goeson. 

There is no reason to believe in the State of Mississippi that there 
would be any official protection of people who try to vote. 

The governor, the attorney general, and other officials of that State 
have said very flatly that if Negroes do not like it down there, they 
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might just as well get out and go somewhere else. The officials of the 
State have also organized 

Senator Henninos. Many of them have gotten out and gone some- 
where else. 

Mr. Mrrcue.i. There are still a whole lot of them down there. I 
think it is true that in cities like Chicago, and St. Louis, and other 
places, the Negro migration has been very heavy from the State of 
Mississippi. But it is still a fact that the Negro population is very 
close to the number of white people in the State of Mississippi. 

Senator Henninos. Is that not true in Carolina? 

Mr. Mircue... That is right. There are many counties in South 
Carolina where the Negro population outnumbers the white. 

Senator Henninos. And in Georgia. 

Mr. Mrrcnei. A large number of colored people in the State of 
Georgia but the State of Georgia 

Senator Henninos. The so-called Cotton Black Belt where the 
cotton land extended through the counties of Georgia, came down 
from Carolina and on through. There you find from all the surveys 
« very heavily populated Negro section. You have seen the so-called 
old Black Belt on maps, have you not ? 

Mr. Mitcuety. Yes, indeed. I might say it is a point of historical 
significance that those colored people who are down there did not 
go down on any excursion ticket because somebody took them to 
do the work in the cotton fields in the days of slavery and now that 
slavery has been abolished, the least that could be 
that they get the right to participate. 

Senator Hennrnas. Strangely enough, the Black Belt does not mean 
black as to race; it meant black as to land. 

Mr. Mrrcner.. I think that is correct. 

Senator Hennrnos. For that reason, we had the largest number 
of Negroes in slavery in this region which ex xtended—it missed or 
there was very little of it in North Carolina, relatively—it came down 
from Virginia and skirted and went down through South 
and Georgia and then over through Mississippi. 

Mr. Mircuetx. In conclusion, Mr. Chairman, and Senator Curtis, 
I would just like to end with this note: It is a wonderful thing to 
see what our Government has done in Asia and in Europe on the 
matter of preserving democracy against the great tides of commun- 
ism. We have, I believe, undergirded and supported democracy in 
Japan; some of the things that have happened in the recent German 
election show how effectively we have operated in Europe. But it 
will not be possible to preserve democracy as we know it if all of our 
safeguards are thrown around people in foreign lands and we permit 
the virus that has infected our election system in some parts of our 
country to go unchallenged and it is our opinion that the addition 
of this amendment which we have offered would go a long way toward 
safeguarding free elections in this country and we certainly hope that 
this committee will make it a part of the bill. 

Senator Hennines. Does that complete your 
Mitchell ? 

Mr. Mircuetu. Yes, sir. 


Senator Hennines. On behalf of the committee, I want to thank 
you very much for your most constructive suggestions and your care- 
fully prepared and thoughtful statement. 


done is to see 


Carolina 


statement, Mr. 
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You may have some questions ? 
Senator Curris. No, I think not. He has covered it pretty well. 
Senator Hennines. It is certainly true, Mr. Mitchell, that if we 

could ever have afforded the luxury, as some might think it, of race 

prejudice, the day has come when we cannot afford it in this country 
and the time, if it ever existed, when we could afford to allow some 
citizens to vote and restrain others from so doing, that time has passed. 

Those are the antedeluvian days in terms of the atomic age, and I 

assure you that this committee is going to give the most careful con- 

sideration to all of your suggestions and the Chair individually is 
much in sympathy with all “of the objectives which you have sug- 
gested; we hope we can find some way to work some of them out, pre- 
senting our legislation ultimately to the full committee and to the 

Senate. 

Mr. Mirenett. Thank you very much. 

Senator Hennines. Has counsel some questions to ask of Mr. 
Mitchell ? 

Mr. Durry. No questions, Mr. Chairman. 

Senator Hennines. Mr. Dempsey ? 

Mr. Dempsey. Nothing, sir. 

Senator Hennrnes. Thank you very much, sir. 

Our next witness is Mr. John Feikens, who is chairman of the Re- 
publican State Central Committee of Michigan. We are very glad to 
have you with us this morning, Mr. Feikens. 

Mr. Ferkens. Thank you. 

Senator Hennines. You may proceed, sir, in your own fashion, 
either reading from a prepared statement, if you have one, or reading 
and departing from it, as you like. 


TESTIMONY OF JOHN FEIKENS, CHAIRMAN, REPUBLICAN STATE 
CENTRAL COMMITTEE OF MICHIGAN 


Mr. Frrkens. I may state for the record that my name is John 
Feikens, my office address i . 2146 Penobscot Building, Detroit, Mich. 
My residence address is 1881 Grayton Road, Grosse Point Park, 
Mich. 

I regard it a privilege to appear before this committee to testify 
on S. 636. The subject matter Is espec ially interesting to me in my 
capacity as chairman of the tepublic an State Central Committee 
of Michigan. 

By way of introduction, I am not wnmindful of the provisions of 
the Federal Corrupt Practices Act to which reference will be made 


hereinafter. I would like to point out that in Michigan we presently 
have a law which provides that— 


No officer, director, stockholder, attorney, agent, or any other person acting 
for any corporation or joint stock company, whether incorporated under the laws 
of this or any other State or any foreign country, except corporations formed 
for political purposes, shall pay, give or lend, or authorize to be paid, given 
or lent, anv money belonging to such corporation to any candidate or to any 
political committee for the payment of any election expenses whatever. 


I would like to say that while I agree with the intent of this bill. 
S. 636, to seek better reporting methods, I do not believe that the 
problem is attacked head on either on a national level or on a State 


level such as in Michigan, by simply providing for more particularized 
reporting of campaign expenditures. 
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Present laws in the State of Mic higan already prov ide that eve ry 
candidate and every treasurer of a political committee shall file re 
ports in the office of the county clerk of the county in which such 
candidate or treasurer resides within a specified number of days after 
each election, said report to give in detail every item of money re- 
cal and disbursed. A political committee is defined as every com 
bination of two or more persons who shall aid or promote the sue 
cess or defeat of a candidate or a political party or principle or meas 
ure. 

While this has been the law for a number of years, many politic ul 
committees recently operating in the State of Michigan as I will here- 
inafter refer to them have not complied with this law, even though 
I have repeatedly sought aid from the attorney general of Michigan 
for its enforcement. 

Senator Hennines. May I ask vou a question at that point please, 
sir? 

Is there a penal provision ? 

Mr. Ferkens. Yes. 

Senator Henninos. Do you know what that is? 

Mr. Ferxens. | have the election code here. 

Senator Hennings. Does it suggest forfeiture of office or imprison 
ment or fine? 

Mr. Fetrxens. I might have that checked while I continue with my 
statement. 

Senator Hennings. Don't let me interrupt you further. 

Mr. Ferkens. We will go back and pick that up. 

I might also state that while I am interested in your intent to limit 
the amount of campaign expenditures, it seems to me that the approach 
which is taken in the proposed bill again does not address itself to the 
heart of the matter. 

In delineating my argument I will, of course, constantly refer to 
the situation as I find it to exist in Michigan, and I want to say at 
the outset that my remarks are limited to my knowledge of condi- 
tions in my own State. I believe it necessary to say that I want no 
privilege for expenditures by corporations. I believe that our present 
laws ought to be strengthened further in this regard and they ought 
also to be broadened so as to include all special interest GTOUPS, iny 
of which compel contributions to political parties, or to candidates 
as a condition of employment or as a matter of doing business, either 
in the pursuit of a profession or in the exchange of goods and services 
for value. 

In that connection, I wish to call the committee's attention to legis 
lation presently before the Michigan Legislature, already approved by 
the senate and now pending before the house. This proposed senate 
bill 1401, I believe, goes to the heart of the matter much more directly 
than does United States Senate bill 636, for it provides that 
no person in the employ of another nor a person seeking employment shall be 
required to support financially or otherwise any candidate or political commit- 
tee as a condition of employment— 


and that- 


no organization which any person in the employ of another is required as a 
condition of employment to join, remain in, or support financially or otherwise, 
shall offer or spend any money or thing or service of value in support or oppos 
tion of any candidate, political committee, or political party. 


61589—55——_16 
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Senator Hennines. Mr. Feikens, may I interrupt you if you will 
forgive me, at that point. To what conditions do you have specific 
reference? 

Mr. Ferkens. Those will be delineated in my statement. 

Senator Henninos. Please go ahead, sir. 

Proposed amendments to this Michigan bill which we support would 
include all activities involved in the exchange of goods or services for 
value as coming within the prohibition of the law. 

It is my firm belief that no person, whether he works for a cor- 
poration or whether he is engaged in business relationships with it, or 
whether he is an employee, ought to be compelled to contribute to a 
political party. Some of the antagonists of our proposed Michigan 
legislation argue that the bill is aimed at labor unions. Let me cate- 
gorically state that my position is not directed against labor unions 
as such nor is that the position of the Republican Party in Michigan. 
We are proud to be sponsors in Michigan of the most liberalized unem- 
ployment compensation and workmen’s compensation laws in the 
United States. As a party, we are opposed to any right-to-work leg- 
islation. Weare interested in minimum wage legislation and we have 
us a party repeatedly voiced our position in favor of fair employment 
practices legislation. 

But we do believe that the present election system in Michigan, both 
as it affects candidates running for Federal office as well as State 
office, is such that greater restrictive controls are necessary and I re- 
peat again that I refer to the proposed legislation in Michigan only be- 
cause I think it goes far more directly to the heart of the problem than 
does the legislation before this committee. Many of its provisions 
could be made applicable to the areas covered by the Federal statutes. 

In describing the election system in my State, I must point out that 
we are running into totalitarianism on the part of certain groups. In 
support of this statement I charge and can prove that the political 
bosses of the labor organizations in our State are compelling individ- 
uals as a condition of their employment to contribute to the Demo- 
crat Party. 

I want this committee to understand that though much of this state- 
ment is given over to discussing involuntary support to a political 
party by labor unions through dues collected that I recognize the very 
real possibility that large business institutions may inferentially or by 
implication make political contributions a condition of good business 
relations. Extraction of funds by a corporation from those with 
whom it does business, even where such a contribution does not pass 
through the hands of officers or agents of that corporation, need not 
necessarily add up to a voluntary action by the contributor, and if 
such is the case I say without equivocation that the spirit of the pro- 
posed Michigan law would be violated. I do not believe that involun- 
tary group or individual contributions from any source should be 
allowed. 

This committee will have before it incontrovertible evidence that 
unions In my State collect dues on the basis of union membership 
which is a necessary condition of employment. The committee will 
have before it evidence that such dues, without express permission of 
those dues payers, divert to a separate organization formed for politi- 
cal purposes part of the money thus collected. In diverting this 
money to the second organization for political support of a party those 
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who direct the finances of the union have violated the fundamental 
rights of free American citizens and have committed their support of 
il ‘politic: al party without any obligation to be found in the union 
membership requirements of the individual. I believe this committee 
will agree with the position I take that if this is permitted to continue, 
it can work to the disadvant: age of both political parties and might in 

deed make a mockery of the r ights of individuals once they have joined 
the union. 

I charge and ean prove that the political bosses of labor unions, 
particularly those of the CIO, use for political candidates on partisan 
political purposes vast amounts of union dues, money gathered for 
the purpose of advancing the cause of labor. 

I charge and can prove that these funds are not used for the Repub- 
lican Party in Michigan or its candidates. 

I charge and can prove that many employees in Michigan who are 
rank and file members of the union are Republicans gnd are having 
such dues money taken from them contrary to their desires. 

I wish to take these charges and support them with proof. 

First of all, with regard to the charge that there are thousands of 
union members who are faithful Republic ans. With your permission, 
I should like to draw to your attention a large study produced only 
last year. Let me digress to say I have exhibits supporting all of these 
items, supporting my statements. 

Senator Henninoes. We will be very glad to receive them. 

Mr. Ferxens. A large study produced only last year, 1954, by elec- 
tion research experts at the University of Michigan and published 
under the name, The Voter Decides, the survey shows that 41 percent 
of the union members in the 1952 election preferred the Republican 
Party. This study was made by Campbell, Gurin & Miller, published 
by Row, Peterson & Co., 1954 and this information is on page 73. 

Another study in Elmira, N. Y., by Berelson, Lazarsfeld & McPhee, 
Voting, page 47, showing politic al attitudes in an industrialized city 
was undertaken by members of the faculty of Columbia University. 
T might say that this was in regard to the 1948 election and this study 
showed that 40 percent of the unskilled union members in this city 
were Republican. Fifty percent of the skilled union members were 
tepublicans. 

In another study, published in April of last year in Industrial and 
Labor Relation Review, page 408, Union Political Action: The Mem- 
ber Speaks, two leading members of the fac ulty of the University of 
Tilinois, Profs. Ruth Alice Hudson and Hj: almar Rosen, their investi- 
gators found that 57 percent of the union members they studied 
definitely opposed the union telling them for whom to vote and also 
opposed even voluntary donations to finance union political activities. 

I should also like to cite a national survey made by Elmo Roper 
several years ago where he asked union members whether they agreed 
or not with the union when it took a position on candidates or political 
matters. According to Roper, whose objectivity has never been ques- 
tioned, only 23 percent of union members generally agreed with their 
union on political candidates. This was in the article, Does Labor 
Vote What Leaders Say? in the New York Herald Tribune, June 2 
1952. 

For 20 years, Gallup has been checking after each Presidential 
election how many union members voted for the Republican Party. 
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He shows a steady growth in Republicanism among union members at 
the same time that the union leaders are using more and more of their 
members’ money compulsorily for the Democrats. The following in- 
formation was published in the Public Opinion News Service, for 
release January 8, 1954: 1936, Landon, 20 percent; 1940, Willkie, 2s 
percent; 1944, Dewey, 28 percent ; 1948, Dewey, 26 percent; and 1952 
Eisenhower, 39 percent. 

That figure of 3 percent agrees very closely with the figure set 
forth by the U niversity of Michigan, in the booklet, The Voter De- 
cides, which showed 41 percent. 

A recent study of local 222 of the Oil Workers Union—CIlO— 
showed that 44 percent of the members thought their union should not 
take part in politics. More than half of the members of this union 
who had an opinion said it was wrong for the union to endorse any 
political candidates. 

Senator Curgis. Where is that union located ? 

Mr. Fetxens. In Illinois. 

Then the members of this CIO union were asked the question : *Do 
you think a member should vote for political candidates endorsed by 
the local union?” Sixty-six percent of the members answered: “No; 
unless I agree with the union.” Only 17 percent answered: “Yes.” 
This was from a dissertation submitted to the faculty of the division 
of social sciences in candidacy for the degree of master of arts by 
Doris E. Mersdorf in 1955, pages 28 and 29. 

Another university research man has studied the Teamsters Loca] 
688 of St. Louis. This was in a report by Arnold M. Rose on Union 
Solidarity: The International Cohesion of a Labor Union, published 
by the University of Minnesota Press. The union members were 
asked whether they approved of the union collection of “a dollar from 
each union member to help friendly candidates.” Even with this 
question loaded with the words “friendly candidate,” more than 40 
percent of the union members said “No.” 

Another recent survey was done among the members of local 517 of 
the Oil Workers Union in Lemont, Ill. Forty-three percent of these 
union members told University of Chicago research people that the 
union should not be active in politics at all. Nearly two-thirds of the 
members did not want the union lined up with any particular political 
party. This was in a Report of a Survey of Membership Attitudes, 
University of Chicago, page 23. 

With reference to our own Michigan situation, among many letters 
that I have received from members of the UAW-C 10, and others T 
have one dated March 1, 1955, from Walter J. Brauninger. I might 
add that Mr. Brauninger appeared voluntarily before the Senate 
hearing on the proposed Michigan legislation and T admired the man 
for so doing because I believe it took a great deal of courage to do that. 

He writes me in part as follows: 

I am following the newspaper accounts of GOP criticism of the UAW-CIO’s 
political activity with more than usual interest. I am a member of the UAW 
and Iam a Republican. There is no doubt that I am a union member, because 
I shall be discharged from my job as a lathe operator at the American Broach 
& Machine Co. when I fail to pay my dues. But there is some doubt in my mind 


whether I am a Republican. I voted for Mr. Leonard and a slate of Republican 
candidates— 
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Mr. Leonard was candidate for gubernatorial candidate last fall 


in secret ballot, without fear and with a free conscience. But at the same time 
I helped to elect Mr. Williams and I helped to defeat my own man, Mr.Leonard 


Mr. Williams is our present (vovernor. 


I did this by paying dues to my union which in turn devoted its extensive radic 
and TV programs and its official publication, the United Automobile Worker, to 
the cause of the Democratic Party. My union sold me. 


[ will now support my charge that vast sums of money raised 
through the use of union dues are used solely for Democratic cand 
dates for State and National offices in Michigan. In a study pre 
pared by a researcher for the National CLO-PAC entitled “The CLO 
and the Democratic Party,” published by the University of Chicago 
Press, 1952, on page 131, there is set forth a statement that in the year 
1950, Michigan CIO unions contributed $200,000 directly to state 
wide Democr: atic candidates. This study shows that 64 percent of all 
the Democrat funds in the 1950 campaign came directly from the 
CIO. The study shows that this $200,000 came from funds contrib- 
uted by union members under maintenance of membership and union- 
shop clauses. 

Let me digress for a moment. I am not unmindful that the CLO 
Political Action Committee does not, insofar as its charter is con 
cerned at least, fall within the prohibitions of the Federal Corrupt 
Practices Act, for in its literature published by the committee there 
are asked and answered several oatiiae nt questions : 

Question. Is the PAC a political party? 

Answer. PAC is not a political party. The CIO convention has consistently 
declared. the CIO-PAC is directed to continue to act on an independent, non- 
partisan basis, giving support to the progressive forces in the two major parties, 
basing its judgment of candidates upon their records and platforms. 

Question. Where does the PAC get its money? 

Answer. PAC funds come from the voluntary contributions of CIO members 

I charge and will now prove that there is nothing voluntary in 
Michigan about the way that the PAC receives its funds. I refer to 
the audit report filed by Emil Mazey, secretary-treasurer of the UAW 
CIO, for the period from June 1, 1950, to May 31, 1951. The report 
contains a summary of receipts and disbursements. While it shows 
that the PAC made no contributions into the general fund of the 
union, the union on the other hand for the 19 month period ending 
May 1951 paid to the PAC $120,454.56. 

These funds paid into PAC came from union dues. These dues 
were collected under maintenance of membership and union-shop 
clauses. All CIO unions then and now have such union-shop clauses 
in their contracts with employers. Thus rank and file members were 
forced to contribute to PAC to be members in good standing of their 
union. Membership in good standing is a requisite to continued em- 
ployment. If a man does not pay dues he cannot keep his job. In 
addition, this same report shows $44,546.42 used for news broadcast- 
ing, $39,801.65 for radio, $223,198.60 for the educational fund, all of 
whic h items were directly tied into political c: amps uigning and political 
statements, and these funds were largely used in Mic higan. 

I might state there that I notice from personal experience that the 
radio, television, and the so-called labor newspapers constantly hit 
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the Republican Party and the Republican candidates over the head 
52 weeks a year. 

In the report by Emil Mazey, secretary-treasurer of the VAW-CIO 
for the period from June 1, 1951, to May 31, 1952, the following dis- 
bursements from the general funds of the union for political activities 
are set forth: PAC, $200,398.85; editorial, $454 04 9.88; radio, $116,- 
399.21; research, $13 9.627 31; educational fund, $327,977.46; citizen- 
ship fund, $142,389.89 ; for a total expenditure in that 12-month period 
of $1,380,872.60. 

Senator Curtis. May I interrupt you right there? 

Now, these funds are expenditures as shown by the CLO report, not 
the PAC? 

Mr. Ferxens. In the United States. The UAW-CIO which I will 
file with this committee set those figures. They have nothing to do 
with the PAC. 

Senator Curtis. Do you happen to know how the radio station, in 
complying with their laws and requirements, treated this radio time 4 
Did they treat it merely as news and labor discussion or did they treat 
it as political advertising ¢ 

Mr. Fenxens. I can give you a specific example of that, Senator 
Curtis, that occurred in the fall campaign last year. We have a tele- 

vision program there put on by the UAW-C [O and the contract is 
directly between the union and the station WJBK-TV. PAC has 
nothing to do with it, last fall known as the Guy Nunn program. He 
began having the candidates for congressional office in southern Michi- 
gan appear as well as the now- “present Senator from Michigan, Pat 
McNamara. 

Senator Curris. Candidates for both political parties ? 

Mr. Frerkens. No, no; candidates for only the Democrat Party. As 
this statement will show, Gus Sholle who is president of Michigan 
CLO council has said repeatedly for the last number of years that the 
C1O will never support a Republican candidate no matter how liberal] 
his voting record is. Republicans do not appear on these programs. 
They were offered some time only after we began raising a fuss to 
which I will now refer. 

When we began raising a fuss that the Federal Corrupt Practices 
Act was being “violated, the station then began putting a disclaimer 
on these programs, in the last 3 weeks of the « campaign, so we had the 
situation where the broadcast would come on with the disclaimer 
stating that the following program is a paid political broadcast ; then 
would come the UAW-CIO commentator and then as it was the 
candidates for congressional office as well as candidate McNamara 
appeared on that program and there was direct electioneering on his 
behalf. The program went off with the disclaimer and we had, if 
you please, sir, a direct violation of the Federal Corrupt Practices Act. 

But to answer your specific question, the station took care of it by 
putting a disclaimer on the program during the last 3 weeks of that 
campaign. 

Senator Curtis. Have any of those ever been taped / 

Mr. Ferxens. Those have been taped and I have been asked by the 
Federal Bureau of Investigation to furnish a good part of that infor- 
mation to them which I have done and I understand they have also 
made their separate investigations from other sources, including the 
television station. 
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Senator Henninos. I gather, Mr. Feikens, that Senator Homer 
Ferguson, a very good fr iend and our former colleague, appeared on 
some television programs too; did he not! 

Mr. Ferkens. Yes; paid for by the Republican Party. 

Senator Henninos. Paid for by Republican committees ? 

Mr. Ferkens. Yes. 

Senator Hennines. How many committees did you have in 
Michigan ? 

Mr. Frrkens. Republican committees ? 

Senator Hennines. Yes. 

Mr. Ferkens. Well, the Republican State Central Committee, of 
which I am chairman, was the major committee. After the primary, 

Senator Ferguson had no opposition. His functions and his pro 
graming came under our committee. The same thing was true on the 
State level. In addition to the State committees, of course, each 
Congressman running for Federal office had his own committee. 

Senator Henninos. They always do. 

Mr. Ferxens. Then there were the county committees through the 
$3 counties in the State. 

Senator Hennings. Do you have any committees such as Citizens 
for Ferguson or so-called independent committees that have different 
front names ? 

Mr. Ferxens. Citizens for Ferguson committees / 

Senator Hennines. You generally have those, too? 

Mr. Ferxens. That’s correct. 

Senator Hennincs. Where did they get their money? 

Mr. Frrxens. Their money came from voluntary contributions 

Senator Hennineos. All voluntary ¢ 

Mr. Frerkens. So far as I know. 

Senator Hennines. How much money in total did Senator Fergu- 
son spend in Michigan in the last campaign ? 

Mr. Ferkens. I do not have immediate knowledge of what he 
reported. 

Senator Hennines. How much did Mr. McNamara / 

Mr. Frerxens. I have that delineated. 

Senator Hennines. Haven’t you the Ferguson figures, too ? 

Mr. Frerkens. I may be wrong on this and I wouldn’t want to be, 
but I will get it for your committee. 

Senator Hennines. Make some approximation of it as the Repub- 
lican chairman. I am sure you would know about what was spent, 
relatively, in behalf of the election of the Democratic and the Repub- 
lican candidates. 

Mr. FerKens. I prefer to get that figure for you; I know what our 
committee spent. 

Senator Hennines. How long would it take you to get that figure 
for us? 

Mr. Ferkens. Those figures are probably on file here in the Capitol 
and I might be able to get you them still today. 

Senator Henninos. And I take it that State reports were made. 

Mr. Ferkens. Yes. 

Senator Hennrnos. You signed those reports ; did you not ? 

Mr. Ferkens. Yes,sir. 

Senator Hennrnos. Do you not know how much you spent ? 

Mr. Ferkens. I am going to delineate that further. 





244 FEDERAL ELECTIONS ACT OF 1955 


Senator Hennines. You know how much you spent, in other words ? 

Mr. Ferkens. Yes. 

Senator Hennines. As the chairman of the State committee- 

Mr. Frmkens. Ap proximately $450,000 for the entire operation in 
the year 1954 of which Senator Ferguson’s campaign was a part. 

Senator Hennines. How much did the Democratic State committee 
spend ? 

Mr. Freixens. The Democratic State central committee reported an 
expenditure as I will come to in this report of $88,000. 

Senator Henninos. Don’t let me anticipate if vou are going into 
all that, Mr. Feikens; please go ahead. 

Mr. Ferxens. Did I answer your question, Senator Curtis? 

Senator Curtis. Yes, sir. 

Mr. Frerkens. In the report filed by Emil Mazey as secretary-treas- 
urer of the UAW-CIO for the 6-month period ending November 50 
1952, we find this statement as to the citizenship fund: 

Our citizenship fund was established at the last convention for the purpose 
of strengthening democracy by encouraging members and citizens generally to 
register and vote in community, State, and national elections, and to carry on 
organizational and educational programs directed toward the achievement of 
an ever higher understanding of citizenship responsibility * * * Five cents of 
each per capita tax we receive is set aside in the citizenship fund to be used for 
the above objective. These funds are used to cover salary and expenses of staff 
members for promotion of legislation, getting out the vote, reapportionment 
drive, radio and television, literature, donations to State and County Councils, 
ene. 

In this 6-month report, we find the following expenditures: Edi- 
torial department, $281,640.11—this was the last 6 months coincident 
with the presidential campaign of 1952. Political action commit- 
tee, $66,098.41; radio, $34,536.02; research, $68,122.14: educational 
fund, $182,014.11; eos fund, regular, $885,683.86; citizenship 
fund, PAC expense, $125,821.74; for a total expenditure for political 
purposes for this 6-month period of $1,645,907.39. I might add that 
all of these funds come from the general fund of the union and out of 
union dues. 

In the report filed by Emil Mazey, secretary-treasurer of the UA W- 
CIO for the 12-month period ending December 31, 1954, the follow- 
ing disbursements from the gener: al fund of the ‘union, the source 
being union dues, and the amounts being used for political purposes, 
in Michigan, all for the Democrat Party, both on a State and national 
basis, were as follows: Editorial, $590,603.13; radio, $23,613.86; re- 
search, $160,394.75; educational fund, $678,882.98; citizenship fund, 
regular, $774,046; citizenship fund, PAC department expenses, $384,- 
433.33; for a total of $2,611,980.05. 

I ack add that while I am certain that Emil Mazey was not tell- 
ing the whole stor y, he did say at least at the recent convention of the 
UAW-CIO in Cleveland, as noted in the Detroit Free Press of March 
28, 1955, that the union spent $250,000 in radio and television shows 
in Michigan and in connection with the PAC department expense 
item referred to in the citizenship fund, he said that that amount went 
to support political activities of such groups as the Wayne County 
and Michigan CIO Council. In that news article he admitted that 
union dues were being so used. 

In an analysis w hich was prepared for the Republican Party after 
the 1954 campaign—I might say that after we got the clobbering last 
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year we were interested in knowing what hit us. This survey came 
as a result of that. 

Senator Hennings. I gathered that it had something to do with it, 
Mr. Feikens. 

May I ask you this, sir? What was the majority! What was the 
difference in the vote in Michigan ¢ 

Mr. Ferkens. It varied. 

Senator Sanwenen Just Senator Ferguson’s ? 

Mr. Fevkens. Senator Ferguson lost by 39,000 out of 2,100,000 votes 
cast. 

Senator HennineGs. Senator Potter defeated the late Blair Moody 
by how much? 

Mr. Ferkens. 40,000 votes out of a total of 2,800,000 votes « 

Senator Hennino@s. Off the record. 

(Discussion off the record.) 

Mr. Ferkens. The study I was referring to revealed the following: 

Radio sponsored by the CIO in Michigan—there were 29 year-round 
programs on 26 stations in 25 communities. Of these, 13 are daily, 
16 are weekly, 8 are national programs, 21 are State-local programs 
and 11 have Guy Nunn as moderator. The cost for the air time on 
annual basis is $227,974. Talent cost and production cost 
known. 

The UAW-CIO has one television program, aired by WJ BK, whi 
has a potential Michigan audience of 4,500,000. That has been broad 
ened: I understand there are two additional stations on the network. 
The station has been in frequent difficulties because of the appearance 
of none but labor-Democrat candidates. Add this cost to the radio. 

There is one weekly half-hour television show in Detroit. Cost for 
air time only is $32,760. Talent and production costs are not known. 

Then there are the shop newspapers, an examin: ition of which shows 
that 80 percent of the space is used f-~ building the labor-Democrat 
political party and defaming the Re eublie an Party. The CIO alone 
prints about 30 different newspapers in Michigan. The total weekly 
circulation amounts to 300,000. 

Senator Hennines. Is there a Labor-Democratic Party ? 

Mr. Ferkens. That is my own euphemism. 

Senator Hennines. “Euphemism” means a nice way of putting 
things, a softening or glossing over. There is no such party. as the 
Labor-Democrat or Democrat-Labor Party, is there? 

Mr. Frixens. I think when I attempt to soften it, I do so only to 
keep—my only reason | 

Senator Hennes. It isn’t a euphemism, certainly. 

Mr. Ferkens. Let’s say that is a subjective approach I make to the 
problem. 

There are 30 CIO shop newspapers with a weekly circulation of 
300,000. The estimated cost for printing and mailing only is $300,000. 

Senator Henninos. You say that 80 percent of their space is used 
in political argument or political work 

Mr. FerKens. I can give examples to the committee. I have them 
here. 

Senator Curtis. You have examples of those you could leave with 
the committee? 

Mr. Ferxens. Yes, I could and I will, sir. 


“AST. 


an 
is not 
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lt would appear that our estimates are in fact lower than the figures 
set forth in the report of Mr, Mazey. There is other evidence also 
that the unions in Michigan are using union funds for Democrat can- 
didates and the Democrat Party. Governor Williams received $1,000 
on October 20, 1954, from the Railroad Brotherhood ; Lieutenant Gov- 
ernor Hart received a direct contribution from the UAW-CIO of 
$5,000 on September 28, 1954; Secretary of State James M. Hare re- 
ceived a direct contribution from the UAW-CIO of $1,000 on October 
8, 1954; Attorney General Kavanagh received a direct contribution 
from the UAW-CI1O of $1,000 on October 14, 1954; State Treasurer 
Sanford Brown received a direct contribution of $1,000 on October 8, 
1954, from the CIO-PAC. The aforementioned, needless to say, are 
all Democrats. 

Senator Hennines. These were all reported / 

Mr. Frirkens. Yes, sir. 

United States Senator Patrick McNamara, a Democrat, received the 
following contributions: 

October 4, 1954, Labor League for Political Education, $5,000, 
A. F. of L. 

October 4, 1954, Political Action Committee, $5,000. I take it that 
refers to the CIO although the disclosure did not indicate what union. 

On October 12, 1954, CIO-PAC, $5,000. 

October 14, 1954, Labor League for Political Education, $650. 

October 20, 1954, Labor League for Political Education, $3,000. 

September 1, 1954, Labor League for Political Action, $1,000. That 
is the way it was stated in the report. 

September 17, 1954, Labor League for Political Education, $1,000. 

November 1, 1954, Detroit Labor League for Political Action, $700. 

October 12, 1954, Democrat State Campaign Committee, Washing- 
ton. D. C., $5,000. 

I added that one, Senators, for the reason that the contributions 
from the international apparently went also to the Senate Campaign 
Committee. 

Mr. Dempsey. Is this a misprint? 

Mr. Frerkens. I am coming to the Democrat Senatorial Committee. 

Senator Hrnnines. Are you suggesting, in other words, Mr. 
Feikens—I take it that you mean Democratic, not Democrat, if you 
don’t mind. 

Mr. Ferxens. We will let the record be corrected to show that. 

Senator Hennings. Democratic Senatorial Committee. Made a 
contribution of $1,500? 

Mr. Freixens. Yes. 

Senator Hennines. I understood you to make some adversion as to 
the source of that money which came from the Democratic Senatorial 
Committee. 

Mr. Frrxens. I say I included that item because it is my belief, and 
this is only a belief, that the UA W-CIO made direct contributions 
to the Senatorial Campaign Committee. 

Senator Hennrines. It is your belief that the money was funneled 
through the committee, the committee was a conduit, so to speak ? 

Mr. Ferkxens. That’s right. 

Senator Hennines. You think it came from UAW-PAC? 

Mr. Frerxens. UAW-CIO. 


Senator Hennines. Upon what do you base that statement? 
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Mr. Fenuxens. Only a belief from the audit reports and the tremen 
dous sums of money expended, according to the statement in the audit 
reports for State and national purposes. 

Now, if they were using some of this for national purposes, I based 
it on the belief that that is where it might be. But I will admit to this 
subcommittee that I have no proof ‘be vond that point. The other 
items, however, are all from the McNamara report and I take it are 
self-explanatory. 

The total contributions, reported by Senator McNamara, not the 
total above, was $37,806.66. 

In this connection, I wish to report that John H. Thorpe, secretary- 
treasurer of the Michigan Federation of Labor, is quoted in the Detroit 
News on May 11, 1955, as having said: “I got many thanks from broth 
er Pat”—Senator McNamara—“who said it”—$1,000 check—‘was 
badly needed for his campaign expenses,” adding that the Michigan 
Federation of Labor had contributed $10,650 during MeNamara’s 
race, 

Senator HenNnrINGs. This is somebody else quoting McNamara ! 

Mr. Frrxens. The news article with the Detroit News. 

The minutes of a meeting 2 the Detroit and Wayne County Fed 
eration of Labor, September 5, 1954, show that Butchers local 630, 
according to Delegate C uae ibuted $500 to the McNamara cam 
paign. 

Obviously, these contributions to Federal Candidate McNamara 
were in violation of the Federal Corrupt Practices Act. 

None of the funds hereinbefore referred to have been used to sup 
port Republican candidates in Michigan. This is in accordance with 
the announced policy of the Michigan CIO council president, Gus 
Scholle, who, according to the Detroit News of February 26, 1950, 
stated that the CIO would never support Republican candidates 

I say that, sir, because on the basis of the evidence that I have here- 
tofore adduced, these funds were coming from the general funds of 
the unions into either PAC or Labor League for Political Education 
and then going out from ‘ions to the candidates. 

I might adc d that if the Mic higan law which we presently have in 
effect—— 

Senator Henninoes. At this point, may I ask you a question, Mr. 
Feikens ¢ 

We, of course, are not concerned with partisanship in these hear- 
ings, but a charge of a violation of laws has perhaps been laid on a man 
presently sitting in the United States Senate. I as one who have long 
believed in a code of fair committee procedures, and have introduced 
legislation which I hope we can ultimately pass relating to these 
things, I believe that at this point the committee had better suspend 
for a moment while Senator Curtis and I discuss this matter. 

It would be my view that we should determine whether or not in 
view of the statement which has just been made, whether or not Senator 
McNamara should not be present or someone representing him in 
order that he be given an opportunity later to declare himself upon 
this matter. 

Mr. Ferxens. That is very fair. 

Senator Hennincs. We try to observe that in all committees which 
I have any relationship with, insofar as I can undertake to suggest 
that such be done and in saying that, Mr. Feikens, I do not for a 
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minute mean that this committee wants to restrict you in any way 
as to any statement that you desire to make. 
(Short recess. ) 


AFTER RECESS 


Senator Henninés. The Chair wants to state at this time that com- 
mittee counsel, nor no member of the committee, have seen the state- 
ment which is presently being read by Mr. Feikens and for that rea- 
son we suggest that somebody representing Senator McNamara or 
the Senator himself should be advised that statements are being 
made against him so that he may, if he so desires, undertake to answer, 
refute, or acknowledge, as the case may be, the several allegations 
which have been made. 

He has no knowledge of this, apparently, has he, Mr. Feikens. 
no copy of this notice was served upon him or this statement ? 

Mr. Ferkens. No, sir. 

Senator Hennings. No copy of it was given to the committee, al- 
though I want to make it clear that that is not required. I do not 
blame you for not doing that; nor do I blame you for anything else. 
We simply want to get at some of these circumstances and give Sena- 
tor McNamara an opportunity to hear what is being said about him. 

Does that appeal to you as being fair, Senator Curtis? 

Senator Curtis. Yes; I certainly think it is fair that Mr. McNamara 
could appear and refute or offer additional information or make any 
statement he wishes. 

Senator Henninos. Or make no statement if he so wishes. 

Senator Curtis. Yes. Now, I also believe this is true. The wit- 
ness, Mr. Feikens, has made reference to facts and figures in various 
published documents, newspaper accounts, and the like. It cannot 
be disputed that they make inferences of political conduct one way 
and another. And certainly, any witness would have a right to 
appear and present his contrary interpretation as to what these re- 
ports show. 

I did not gather from my listening to the statement up until the 
top of page 15 that the witness, Mr. Feikens, intended to personally 
charge Senator McNamara with violation of any law. He did pre- 
sent the story here of certain Republicans in Michigan, 35 or 40 per- 
cent of the union members who feel that their dues money is being used 
for political activity. 

Senator Henninos. That isall in the statement. 

Senator Curtis. Yes. 

Now, the statement on the top of page 15 of Mr. Feikens’ state- 
ment is this: 

Obviously these contributions to Federal candidate McNamara were in viola 
tion of the Federal Corrupt Practices Act. 

Mr. Feikens, that was a conclusion on your part, was it not, and 
whether it is a violation is something that would have to be determined 
by the Department handling it and so on ? 

Senator Henninos. It is not going to be determined by Mr. Feikens. 

Senator Curtis. Could that conclusion not be determined by anyone 
from his statement ? 

Mr. Ferkens. I am very careful to say that these contributions 
were in violation. 





FEDERAL ELECTIONS ACT OF 1955 249 


Senator Henninos. May the Chair only say this, that IT am not un- 
dertaking to pass upon your testimony, Mr. Feikens. I am not un 
dertaking to be critical of it. I am only undertaking to say, Senator 
. ‘urtis, that somebody representing Senator McNamara is entitled to 
be present. 

Senator Curtis. With that I agree. 

Senator Hennines. I do not undertake by inference nor imputa- 
tion to suggest that what Mr. Feikens has said either is or is not 
sustained by fact. Ihave no way of knowing but I think that perhaps 
Senator McNamara may have a way of knowing or should have an 
opportunity of finding out. 

These hearings have heretofore not taken the form of complaints or 
suggestions relating to one candidate or another and may I ask you, 
Mr. Feikens—I presume you came here at the invitation of the com 
mittee, did you not? 

Mr. Ferkens. Yes, sir. 

Senator HENNrINGs. And you understood that the testimony was to 
relate to S. 636 ? 

Mr. Ferkens. That is correct. 

Senator Henninoes. The bill before the committee, or any other sug 
gestions you may have. 

I am not in anywise critical of your being here or offering anything 
that you have said. It is purely a matter of giving Senator Me- 
Namara an opportunity of being here if he so desires or anybody repre- 
senting him. 

Senator Curtis. Well, may I suggest this: If Senator McNamara 
wishes to appear, he certainly has that right. We could not expect 
him to appear instantly. He should have a chance—— 

Senator Hennines. May the Chair suggest he will make his own 
decision relating to that. If we can be patient, I think we will have 
some word from him. 

Senator Curtis. Before we adjourn the meeting, I am hoping that 
we might arrive at some arrangement whereby the small part of this 
might remain and be put in. Everyone will know what it contains. 
We do not need to hold this witness here for his direct testimony, 
anyway. 

Senator Hennincs. Maybe we will want to hold this witness here 
later on, or invite him to stay, if he will, depending on—what does 
Senator McNamara say ? 

Mr. Durry. He wasn’t available. His office indicated that if they 
had an opportunity to study the statement at a later time and m: ike 
answer to it, they would let us know. 

Senator Henntnos. Did you give them a copy of the statement ? 

Mr. Durry. I have not been able to do that yet. 

Senator Hennrines. Isn’t there anybody in his office at all? 

Mr. Durry. Mr. Connery was up there. 

Mr. Dempsey. I talked with Mr. Connery. Their = speci fi- 
cally is that no charge has been made against Senator McNamara; that 
Senator McNamara did not accept these contributions himself. 

Senator Henninos. If that is their position, I think they should 
state it if they care to, otherwise I don’t think it devolves upon the 
staff to state what they think their position is. If they desire to make 
a statement later, counsel will advise Senator McNamara or those 
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representing him in his office that they have a right to make a state- 
ment with relation to Mr. Feikens’ charges and let us proceed in 
regular order, gentlemen, and not undert: ike to quote anybody else as 
to what Senator McNamara’s people are thinking or not thinking. 
That is not binding upon the Senator, and certainly no committee 
counsel nor anyone connected with this committee wants to draw any 
conclusions from what anyone not present before the committee says. 

Now, will you proceed before the committee, Mr. Feikens? 

Mr. Ferkens. In answer to your earlier question, Senator, as to the 
penalties in the present Michigan law, they are provided in section 
196.18 of this code, which I will file with the committee, and they pro- 
vide for punishment of a fine of not more than $1,000 or by imprison- 
ment for not more than 2 years, either or both, at the discretion of 
the court. 

Senator Hennines. When was that penal section enacted ¢ 

Mr. Ferkens. I would have to check that, sir. 

Senator Hennines. I thought you might know. 

Mr. Ferkens. It is in the code at the j present time. I don’t know 
when it went in. 

Senator Hennines. Thank you, Mr. Feikens. Will you proceed? 

Mr. Ferxens. Incidentally, in the 1954 State campaign, the Demo- 
cratic State Central C ommittee—and I will follow your suggestion by 
having that read—the Democratic State Central Committee filed : 
report of their expenditures totaling approximately $89,000. . 
that report it is stated that on May 24, 1954, they received $10,000 
from the UAW-CIO; on September 21, 1954, $10,000 from the UA W- 
CIO, and on October 15, 1954, $8,000 from the UAW-CIO PAC. 

The aforementioned first two items obviously came from the gen- 
eral fund of the union and it is noted that they are distinguished from 
the funds received from the PAC. During the same period, the Re- 
publican State Central Committee expended for its entire operation 
for the year 1954, including the campaign for all offices at State level 
and national level—the national level reference is to Senator Fergu- 
son—approximately $450,000. I can say from personal experience 
that we were not able to match the opposition party in our expendi- 
tures and, as has been pointed out heretofore, the great amounts that 
were used against us came from the labor unions and were not 
reported as such. 

I might say, Senator, that if the various political committees of 
the labor unions were to follow the Michigan law and make their 
reports, I could make the specific delineations here even more ac- 
curate. But this is on the basis of having to cull the information from 
available documents. 

Senator Hennines. Who prepared this statement ? 

Mr. Frerkens. This statement here? 

Senator Hennines. Yes. 

Mr. Frerxens. This was prepared by me personally. 

Senator Henninos. You prepared it yourself? 

Mr. Ferkens. On the basis of the evidence presented, I can cate- 
gorically state that we were outspent by the opposition party on a 
ratio of five dollars to our one. 

I might also add that it is now clear on the basis of the evidence 
herein set forth that the PAC also receives its funds from union dues. 
To give further support to that position, however, I quote from Ford 
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Facts, the news organ of Local 600, UAW-CI1O, February 26, 1 
page 4: 


At a meeting at Solidarity House on Thursday, February 3, 1955, ClO loca! 
officers unanimously agreed on a budget presented by the Wayne CLO Council 
to cover a tricounty area for the coming spring elections of February 21, 1055, 
and April 4, 1955, and it was also agreed that the elections were of such 
importance that the local unions contribute 15 cents per member based on 
the month of December 1954 to help raise the needed campaign budget 

In connection with the preceding paragraph, approval is sought for the 
following action of the executive board of February 8, 1955: 

1. That local 600 contribute to the Wayne Council CIO PAC 15 cents 
member based on December 1954 membership. 

That the General Council PAC Committee be brought out on lost time 
to work on the primary spring election for a period from Tuesday, February 15, 
1955, through Monday, February 21, 1955, and to be paid 1 week's salary and 
expenses flat. 


per 


I should point out that as a result of this 15 cents assessment by the 
unions, there was raised in Wayne County alone approximately 
$750,000 as reported by the Detroit newspapers. 

In summary, then, we have a pattern in Michigan where tremendous 
sums of money raised for the legitimate purposes of unions are 
being used for support of one yolitical party. Further, those sums 
are required and compelled to ie yaid by rank-and-file workers re- 
gardless of their political views. This is evil and totalitarian, regard 
less of what political party such funds support. 

I, therefore, suggest that this committee examine into the ways 
and means in which present Federal legislation can be strengthened 
to prevent this evil whether it exists on the part of labor organiza- 
tions or corporations or any other groups of any kind. 

I wish also to thank this committee for their patience in listening 
to this massive data. I hope that the evidence presented here will be of 
some assistance in this complex field. 

Senator Henninos. Thank you very much, Mr. Feikens. We ap- 
preciate your coming here. We appreciate your having taken the 
trouble to prepare this statement and present it to us here this 
morning. 

That commendation, I must say, is limited, however, only to your 
having appeared and given vour statement and does not undertake to 
necessarily suggest that the Chair accepts all of the controversial state- 
ments and assertions made in your statement. Nor do I disavow them. 

Have you any questions? 

The Senate goes into session at 12 o’clock, Mr. Feikens, and I am 
afraid we are going to have to be rather brief with you unless we have 
a unanimous-consent agreement today. 

Senator Curtis. In view of the lateness of the hour, I am not going 
to ask a lot of questions. I might just ask this: Is there anything, 
any exhibit that you referred to by reference that you wanted to offer 
to the reporter ? 

Mr. Ferkens. Yes: mav I offerthem in bulk? Each one of the items 
referred to in my statement is 

Senator Hennrncs. You have some books there and—— 

Mr. Ferxens. Books and pamphlets. 

Senator Hennincs. The committee will be glad to receive them. 
The exhibits are made a part of the record. 

Mr. Ferxens. Reference is made to the page—if you wish, I can 
have the page photostated. 
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Senator Henninos. We will accept all that you have there, Mr. 
Feikens, and make them exhibits, not to be printed in full in the 
record but attached to and made a part of the record. 

Mr. Ferkens. I take it that itis the wish of the committee that you 
have these exhibits; that is why I brought them in. 

Senator Curtis. Then the staff can check back on anything that 
you referred to or any other witness appearing might do that. 

Senator Hennrinos. Mr. Feikens, may I ask whether you agree with 
anything in S. 636? You have said that we were wide of the mark 
and were not getting at the heart of the matter. What do you think 
of some of the things that we have suggested ? 

Mr. FerKens. I would like to see, Senator Hennings, a ceiling put 
on the contributions. 

Senator Hennings. You think that ceiling is about right ? 

Mr. Ferxens. I think it is adequate. I would like also to say 
that I think that the intent to require better reporting is good. But 
the reason that I spent so much time in telling you about the situation 
in Michigan is to point out that whether you talk about particularized 
reporting or whether you talk about putting a ceiling on contribu- 
tions, you are still not doing anything as regards the very vital func- 
tion of political freedom. 

Senator Henntnos. That, I think, you made very clear and I am 
sure that the committee will take your suggestion seriously. 

Have you any specific suggestions as to what would or what could 
be said by way of legislation relating to these matters? 

Mr. Frrkens. Well, specifically, Senator, I would like to see the 
Federal law strengthened along the lines that I have suggested. I 
have no specific amendment to make other than to refer to the present 
Michigan bill, a copy of which is in this mass of data to prevent this 
thing from continuing. 

Let me be more specific. We have a Federal Corrupt Practices Act. 
The act says that no labor union may contribute. It is quite cate- 
gorical. That act has been interpreted by the Federal court in at 
least two cases that I know of. 

Senator Henninos. That’s right. 

Mr. Ferxens. It seems to me that the intent of the Congress still 
has not been made clear enough to prevent the sort of a situation that 
we now find in Michigan. It is toward that channel that I direct 
your attention. 

Senator Hennrnes. Thank you, Mr. Feikens. 

Do you believe that any of the corporations in Michigan contribute 
directly or indirectly ? 

Mr. Ferxens. The corporations? 

Senator Hennings. To your party? 

Mr. Frerxens. The corporations directly do not contribute. You 
constantly hear, Senator, the charges, and I might say that the charge 
has become more frequent 

Senator Henntnos. I make no charge. I am asking a question. 

Mr. Frerxens. Not from you. I say you constantly hear the charge 
in Michigan now from our opponents, particularly since we have 
gotten into this thing, that, well, the corporations are doing the same 
thing. 

Now, Tean say to you honestly that I know of no instance personally 
where anyone was compelled to contribute to the Republican Party to 
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hold to his job, or to be certain, let’s say, as the current vogue has it, 
that auto aes must contribute to the Republican Party. I know 
of no such instance. 

Senator Henninos. Is that astory? Is that in Michigan? 

Mr. Ferkens. That is a story. I know of no such ins _ But 
if that is so, | would be } just as opposed to having that kind of a thing 
go on as | am opposed to this kind of a thing. I make no brief as be- 
tween corporations or labor unions. 

Senator Hennines. I assume, then, that what—excuse me. 

What is our last conclusion as to Senator McNamara’s office? Are 
they going to be given a copy of this? 

Mr. Durry. They will be given a copy of the statement. 

Senator Hennines. And later be given an opportunity to appear if 
they so desire. 

Senator CURTIS. I think that is right. Let him have a little time 
to think it over. 

Senator Henninos. Thank you, then, Mr. Feikens. 

Mr. Ferkens. Thank you, Senator Hennings, for your courtesy. 

(Whereupon, at 11:55 a. m., the hearing was adjourned.) 
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THURSDAY, MAY 19, 1955 


Untrep States SENATE, 
SUBCOMMITTEE ON PRIVILEGES AND ELECTIONS OF THE 
ComMITree ON RuLEs anp ADMINISTRATION, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:15 a. m., in room 
104-B Senate Office Building, Senator Carl T. Curtis presiding. 

Present: Senator Curtis. 

Also present: James H. Duffy, counsel to the subcommittee; John 
Dempsey, consultant to the subcommittee; and Langdon C. West, 
administrative assistant to Senator Hennings. 

Senator Curtis. The committee will come to order, on further con- 
sideration of S. 636, a bill to revise the Federal election laws. 

The witness is Senator Dirksen of Llinois. 

Senator Dirksen, you may proceed. 


TESTIMONY OF HON. EVERETT McKINLEY DIRKSEN, A UNITED 
STATES SENATOR FROM THE STATE OF ILLINOIS 


Senator Dirksen. Mr. Chairman, I came in to raise some questions 
on Senate 636, based on practical experience and on the experiences 
as chairman of the senatorial campaign committee for a period of 
4 years. 

I note in section 102, subsection (1), that the act would apply to 
all elections, including a convention of a political party or a caucus 
held for the purpose of nominating candidates. 

A national convention, of course, does its business through party 
delegates. I presume this could apply where you have a primary 
where you select your delegates by districts to attend a national con- 
vention. You do, however. have a State where some delegates at 
large are selected by the State convention of the party, but that is 
not its primary function. 

I think, now, about the State convention which is held under the law 
of the State of Illinois. Among other things, it selects trustees for 
the University of Illinois, and its primary function is the preparation 
of a State platform. That is the reason we usually meet. But as an 
added function, of course, where the national committee apportions 
delegates at large on the basis of what the vote may have been in 
the last general election, so many of our delegates at large are then 
selected at the State convention. 

I cannot imagine, of course, that this act would apply. If it did 
not, then you would have some of your delegates come within the 

urview of your act. You would have other delegates who would not 

touched by the act. 
: 255 
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So I merely raise the question of uniformity when you try to apply 
an act of this kind to a party convention. 

I notice, of course, also, that it applies to a primary election. 

In our State we have a primary election law which is set out in 
great detail, and I am wondering some about any conflicts, but I am 
wondering more particularly how you sort or divide authority there 
and let all the machinery be set up under State law and impose certain 
restrictions on your machinery. 

I have never run down the cases to determine the constitutionality, 
although I suppose the committee will in due time. 

It isa rather interesting question. 

Senator Curtis. Senator Dirksen, it occurs to me that in addi- 
tion to the specific points that you have raised here about a con- 
vention, that there are two broad decisions proposed in this legis- 
lation on expanding Federal jurisdiction in policing elections. 

One is, shall we go in the business of requiring reports and making 
Federal laws relating thereto apply to primaries, and the other one 
to intrastate committees ? 

I believe at the present time the line is drawn by and large on 
the basis of a definition of “committee” that is one that operates in 
two or more States. 

Senator Dirksen. I want to get around to that, Mr. Chairman, 
directly. 

Senator Curtis. Yes. 

Senator Dirksen. But I just raise this question about having the 
whole party machinery set up under State law and then imposing 
certain restrictions in Federal law. 

Senator Curtis. Yes. 

Senator Dirksen. It would occur to me that at some time Congress 
probably would have to review that whole matter, and particularly 
as : relates to party conventions, to determine whether or not they 
will formalize the machinery under the law, and unless that is done, 
if . it is desirable to do—and I do not pass on that question for a mo- 
ment—but to make it half fish and half fowl would seem open to 
some objection. 

But now getting around to the question you raise, we look at sec- 
tion 102, paragr aph (3), where a political committee is defined as— 
any committee, association, or organization which accepts contributions or makes 
expenditures for the purpose of influencing or attempting to influence in any 
manner whatsoever the election of candidates or presidential or vice presiden- 
tial electors, and shall be interpreted to include all committees, associations, 
or organizations, whether political or nonpolitical in character, which influence or 
attempts to influence the result of an election by the preparation and/or dissem- 
ination of educational material. 

Now, I take it from reading of that definition, unlike the definition 
set out in existing law, that that would include the county committees; 
that would include organizations like the League of Women Voters, 
the Labor League for Political Education. “It would include the 
State central committes, made up of members of the State central 
committees selected from each of the Congressional districts. 

Senator Curtis. Is it conceivable that in some States it could even 
include precinct committees, if they handled enough money to come 
over the minimum ? 

Senator Dirksen. That is right. That is an all-inclusive definition 
in my judgment, which would embrace every type of political com- 
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mittee where it might be intended or interpreted that they were seeking 
to influence the outcome of an oe where a candidate for Congress 
or the Senate or a Presidential or Vice Presidential elector 
involved. 

Of course, it is important, as I shall point out directly, when we get 
around to it—but I just wanted to take the bill seriatim and mention 


fo things as I go along—I observe in section 102, subparagraph 
4), that— 


the term “contribution” includes a gift, subscriptior 
or deposit, of money, or anything of value. 


were 


1, loan, subvention, advance, 


Now, the question was raised a number of years ago in connection 
with certain House elections whether or not the services rendered by 
the staff of a Congressman or a Senator were a thing of value. It has 
been so customary, I think, for Members of the House and Senate 
who are candidates for reelection to utilize the services of their regular 
staffs to address envelopes and to get out literature, and so the question 
is, Is it a thing of value? 

And if it is a thing of value, is it included here? And is it the 
intention of the protagonists of this measure to include it, because 
if it is, it is going to raise a whole list of questons, and we may have 
to invoke the rule-making power of the House and Senate in order to 
deal with it. 

But, services rendered by a clerk in your office, who may take 2 weeks 
to get out mail in the campaign, are certainly a thing of value in a 
campaign. 

So I raise the question only in case it may have escaped the attention 
of the committee, that it would constitute a loophole, and it is always 
better not to save the headaches until they become questions of legal 
interpretation, where controversies arise, and where an election may be 
impeached on the ground that there was a violation of the law. 

Senator Curtis. Would the services of a voluntary worker who 
comes to a headquarters and performs labor also come under this 
definition of “contribution” ? 

Senator Dirksen. I think it would, because in searching around for 
an interpretation, the chances are that the precedents set by other 
agencies might be invoked, and if you look at the Internal Revenue 
Act, you will discover there that any kind of service, if it has a value 
that can be expressed in terms of dollars and cents, might be so 
interpreted, even though it is on a voluntary basis. 

But I think the committee will certainly want to look at that para- 
graph rather carefully, in view of the fact that I have an idea that 
it has been a very, very common practice indeed to invoke the services 
of your regular staff. 

As a matter of fact, addressing one day to answering the letters of 
a political nature is actually a thing of value. And while we may 
want to blink at the o yet it is there, and I think the committee 
must take account of 1 

Now, as you go over aie section 201 (a) (1), which requires a candi- 
date To authorize a political committee in writing. that the support of 
such committee is acceptable, before that committee can lawfully ac- 
cept contributions or disburse funds, now, you define a political com- 
mittee in section 102, paragraph (3). That will mean that a candi- 
date for office will have to authorize every county committee in his 
State, and in my own case, if I were ac andidate. I would in writing 
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have to authorize every county committee in 102 counties that I do 
accept their support. 

That involves a lot of paperwork; but I would have to go further, 
because we have a State central committee, and I would have to au- 
thorize them in writing that I do accept their support, so that legiti- 
mately they might accept funds and disburse funds, since it is fair 
to assume that that committee and also every county committee will 
have some part in an election involving a Senator, a Congressman, 
or the electors for President and Vice President. 

Now, assuming that any business organization or any trade organi- 
zation or any women’s group or any women’s club sets up an inde- 
pendent committee, I must authorize every one of those committees 
that I do accept their support, if they are going to raise money, and if 
they are going to disburse funds. 

And that is going to become quite a chore, because paragraph (2) 
of section 201 says: 
the political committee shall be prohibited from receiving further contributions 
or making further expenditures on behalf of a candidate unless— 
that authorization is in effect, and if canceled, a new authorization is 
filed. 

Frankly, a candidate is going to have to have a bookkeeping staff, 
and he is going to be beset with tremendous chores in a campaign, and 
the question is, does it serve a useful purpose and is it necessary, 
particularly when you are dealing with an intrastate committee ? 

Now, the old act defines a political commitee as one that operated 
in two or more States. But here the sky is the limit, and you include 
everything, whether it is essentially a political committee or whether 
it is an association or a group or a league or an organization that di- 
rectly or indirectly takes some action in influencing the outcome of 
an election. 

Now, the thing becomes even more important, I think, from the 
standpoint of a candidate, because in section 201 (d), the bill recites 
that it shall be the duty of the treasurer of a political committee to 
keep a detailed and exact account of contributions, the name and 
address of every person making a contribution, the date, all expendi- 
tures made by or on behalf of such committee, the name and address 
of every person to whom any—and I emphasize “any”—such expendi- 
ture is made, and the date thereof. 

Now, that assumes that every committee will have a treasurer, but 
if a county committee does not have a treasurer, it must have a treas- 
urer under this act. Every organization must have a treasurer, and it 
must file this report, even though it operates within the boundaries of 
a State. 

Moreover, it will have to function in making its report, not only in 
a primary election, but in a general election as well, and if it functions 
in respect of a convention or a caucus, I assume there it must make 
a report also. 

Senator Curtis. Should it not also be called attention to on the 
record that that committee, whatever type of committee it might be, 
may very well be engaged in activities relating to State and local 
candidates very numerous in function, all of which are handling a 
little money and carrying on necessary expenditures out of one com- 
mon treasury ? 
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Senator Dirksen. Indeed so. But I raise this point, Mr. Chairman, 
because if the county committee in my home county must have a treas- 
urer, and if the treasurer must file a report under Federal law, and 
file, in fact, several reports, he makes himself amenable to the juris 
diction of the Federal law, and whatever penalties are there, and the 
minute he becomes aware of it, the question is, “Will you be able to get 
a treasurer to function?” 

Now, you are dealing with people back home at the grassroots, solid, 
humble, God-fearing, ‘ordinary citizens, to whom political organiza 

tion is, among other ‘things, something of a diversion, along with their 
interest in the political structure. But one day he is standing on the 
street of the county seat town visiting this little group, and some local 
attorney comes along and says, “Say, I just happened to think of some 
thing. You are the treasurer of the county committee. Did you know 
how many reports you must file under F ederal law, and do you know 
what the penalties are?” 

And he will go home and sleep over that, and probably a couple of 
days later he will call the county chairman and say, “I resign.” 

The question is, what are you going to do? 

Now, Mr. Chairman, you have been at this a long time. I - ave been 
at this business for 27 years, locally and federally, and so I am just 
raising matters in the pattern of human behavior and the dif iculties 
that arise because Washington is 800 miles from home, and so many 
people have a sense of fear and misgiving about this amorphous, un- 
defined structure called the Federal Government, and its tremendous 
power. And so in a little while you will not have an effective, func- 
honing organization. 

So I just submit that that is an element to be kept in mind. 

Now, the fact of the matter is that as we go to section 202 (a) it 
recites that the treasurer of a political committee shall file with the 
Clerk of the House of Representatives on a form to be prescribed by 
him, between the Ist and 5th days of March, June, and September, 
in each year, and also between the 10th and 15th days, and on the 5th 
day, next preceding, and also within 30 days after, the date on which 
an election is to be held, a statement containing all essential data, 
including, of course, the name and address of every person who has 
made a contribution to or for such committee, in one or more items 
of the aggregate amount or value, within the calendar year, of $100 
a year or more. 

Now, what does that say? The treasurer of a political committee. 
And you have defined a politic al committee. That means, if I read 
this language correctly—and my talents in the field of semantics and 
etymology are feeble, indeed— but that means that the treasurer of 
the county committee in my county is going to have to file, with an 
unknown person to him, 800 miles away, called the Clerk of the 
House, or the Secretary of the Senate, or whatever it may be, a report. 
He is going to have todo that. He is going to have to file five reports. 
And if you extend this to primary and general elections, that is five 
times, too. 

He is going to have to file 10 reports. He may be one of these 
very humble citizens who would have difficulty, ofttimes, in just 
keeping ordinary, single-entry books to show who pitched in and 
where it went, for stamps and stationery and notices and handbills, 
and so forth. 
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That would scare him off in a hurry. Then reports to the Secre- 
tary of the Senate and the Clerk of the House of Representatives. 

And I am just wondering, practically, how that is going to add 
up. 

Now, as we go along here in those reports, of course, he has got 
to report all these contributions by every person within the calendar 
year of $100 or more, together with the amount and date of such 
contribution, names of contributors, alphabetically arranged, accord- 
ing to the amount of the contribution as follows: 

3100 to $499 ; $500 to $999 ; and $1,000 and over. 

Now, having something of a practical bent, if I were a contributor 
to a county committee, and if I could afford a lawyer, and he says, 
“Well, that is easy. Just give them $99 in the course ofayear. Don't 
give them $100,” then, of course, you become a member of the $99 
Club. And then what happens? 

You see, limits can be set in the law, but they begin to offer some 
difficulty. 

Now, also, there is a proviso that the treasurer of a political 
committee shall, among other things, report the name and address 
of every person to w hom an expenditure in one or more items of the 
aggregate amount or value within a calendar year of $10 or more 
has been made by such committee, and the amount, date, and purpose 
of such expenditure. 

Now, when a candidate can afford it, in primary elections, since that 
is not particul: arly the business or function of the established party 
committee, since you may have a primary contest, you may have 5 or 
6 people running for the senatorship on the Republic an and Demo- 
cratic ticket; you may have 10 people contesting for the nomination 
to Congress. 

So everybody is on his own. Then when you get around to the 
election, then, of course, the county committee pitches i in. 

So what does the candidate do? The county chairman gets in his 
hair and usually says, “Haven’t you got a little money for election 
day? After all, we have to hire some workers.” 

“Well, how much does it cost in your county ?” 

“Well, we can get workers for $10.” 

Some get them ‘for $5. In other places they cost more or less, maybe 
up to $50, depending on what the situation is, and how highly con- 
tested a county is. 

So they hire 30 women in a county, or they hire 50 women on election 
day and say, “We will give you $10.” 

Every name has to be reported by the treasurer of a political com- 
mittee and has to be filed. 

Well, you look at the State of Illinois. We have got 9,700 precincts, 
9,700 precinet committeemen, and 9,700 precinct committeewomen, 
when they are all filled. That is something over 19,000. Look at the 
workers. 

On many occasions they have spent perhaps $150,000 to $200,000 for 
workers, maybe more, maybe a lot more, on election day. And it is 
fair to assume in these days when living standards are high and you 
have a depreciated dollar, that you are “lucky to get wor kers for $10 
to go out and slave all day in a precinct. 

Well, look at the thousands of workers that are hired. But this 
says, “The name and address of each person to whom an expenditure 
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in one or more items of the aggregate amount or value, within the 
calendar year, of $10 or more has been made by such committee, and 
sae amount, date, and purpose of such expenditure.” 

Well, if I had to aa 1at report, I would have to get a whole flock 
of auditors to make sure that the expenditures were verified, and when 
the list came down here, I knew that I had not violated the law, but 
practically speaking, you would have every sounty chairman on your 
doorstep saying, “What dol do! After all, we are just a little county. 
We just went out and hired some of our fe aac townspeop le, to bring 
their automobiles and go out and haul in old ladies, and others who 
have difficulty getting to the polls on election day.” 

Well, I would not care much about being at the receiving end, as 
Secretary of the Senate or Clerk of the House of Representatives, 
because we could just as well build them a couple of additional rooms 
to begin filing these reports that come down here, if that means what 
that language says it means. 

So I just direct your attention to it. 

Senator Curris. There is another section of the bill that would im- 
pose on the Clerk of the House and the Secretary of the Senate the 
responsibility to go out into Illinois and find out if a report should 
have been filed and was not, in those local spots. 

Senator Dirksen. That is correct, Mr. Chairman. 

Now. I look, Mr. Chairman, at section 203: 

Every person (other than a political committee)— 

I emphasize it— 

Every person (other than a political committee) who makes an expenditure 
in one or more items, aggregating $100 or more within a calendar year, other 
than by contribution to a political committee, for the purpose of influencing the 
election of candidates, shall file with the Clerk of the House of Representatives 
an itemized detailed statement of such expenditure in the same manner as re- 
quired of the treasurer of a political committee. 

So you see, an individual inclined or disposed to looking charitably 
on the efforts of a candidate for the House or Senate to be elected, or 
a candidate to be reelected, will take a look at that and say, “Well, let’s 
see. I can make an expenditure to a political committee, but if I give 
it to the candidate and I give him $100 or more, I have to file a state- 
ment with a fellow down in Washington that they call the Clerk of 
the House of Representatives, or the Secretary of the Senate.” 

What does he do? The candidate goes to him and says, “Joe, don’t 
give me $100. Give me $99.” 

And then that does not apply. 

Now, why set a dollar and cents limit there? I am frank to admit 
that there might be some abuses; but you see, you invite a circumven- 
tion of the law that way. And what difference does it make whether 
a man gives you $200 or whether he gives you $100 or $1504 But he 
can go off across the street and say, “Bill, look, I have got a spare $100 
bill in my pocket. Get it changed, and give Carl Curtis or Everett 
Dirksen $99. That is from you to them, not from me to them.” 

So you will get $200, anyway, if you wanttodoit. But I never like 
to set up anything i in the jaw that is an open invitation to evasion. I 
would rather leave it to the patriotic sense and the decency and the 
judgment of people, because, while there may have been some abuses 
I cannot imagine that there have been so many that it is necessary to 
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set that kind of limit, because I do not believe it becomes an effective 
limit. 

Senator Curtis. Senator Dirksen, you will be interested in this. I 
believe, if my memory serves me correctly, a party official, a Demo- 
cratic Party official from California, made this observation in refer- 
ence to that section, that if party officials used their telephone a time 
or two each month to keep the party machinery going, and in turn 
that resulted in assisting Federal candidates, that that telephone bill 
very likely could go over $100 a year, and he would have to make a 
Federal report. 

Senator Dirksen. Yes. 

Now, the other thing is this. A person charitably disposed who 
says, “Look, I have got a great stake in the United States. This is 
a free country. I give $500 a year to my church. I belong to the 
Elks Lodge, and I give them $200 a year. I belong to this organi- 
zation, and I give them so much. I give $100 a year to a group that 
looks after handicapped,” will look at this and say, “Well, I may 
get into trouble if I give a candidate anything, as a matter of fact, 
notwithstanding the fact that I believe Joe Green would make a good 
public servant, and I think he ought to be elected to office. But I can 
give $500 to my church, but I can only give $99 to my country in the 
form of a contribution to a man that I think ought to be elected to 
office, and if I give him more, if I want to give him as much as I give 
my church, I have got to send a report down to Washington.” 

Senator Curtis. Senator Dirksen 

Senator DirksEN. Now, I believe that the general majority of peo- 
»le are just high-minded. I know that some abuses have developed, 
but I am just thinking of my own experiences over nearly a quarter 
of a century. 

Senator Curtis. You are right. 

Senator Dirksen. I am just going to impose on your time a split 
second to read a few paragraphs of a witness, who appeared here. 

Professor Alexander Heard of the Political Science Department of 
the University of North Carolina said this: 

We need to stop looking on the cost of political campaigning as an evil to be 


cured. We need to start looking on it as a necessary and inherent part of the 
American system of democratic elections. 

We need to turn in our legislation away from the wholesale negative approach 
of ceilings, limitations, and prohibitions, and instead ask ourselves what can 
be done through positive action to give us a better method of financing political 
campaigns. 

Under our present system of private financing, financial contributions are an 
inevitable and legitimate form of political participation. We spent much energy 
and money in the United States seeking to obtain the widest possible participa- 
tion in politics. Contributing money to politics is just as honorable a way to 
participate as contributing time or talent—in ringing doorbells, attending party 


meetings, making speeches, writing letters to Congressmen, or offerng one’s self 
for public office. 


And financial contribution is only one of many elements in success at the 


polls, and only one of many avenues to political influence—and by no means the 
most important one. 


I impose on your time to call that to your attention, because I think 
it is so true that many people who cannot give time to the business of 
good government can give money to the side they believe in to get their 
story across, through radio or television, or buying stamps or what- 


not. It is not only a legitimate and lawful way, but it is a very hon- 
orable way to promote your Government. 
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Senator Dirksen. Another important aspect, Mr. Chairman, of 
section 203 is the peculiar moral onus that it places upon a candidate. 
Now, you are so right. Nobody has ever yet devised a substitute for 
money in what we call the political life of our country. I often think 
of a great criminal lawyer we had in Chicago by the name of Clarence 
Darrow, who became famous participating in the celebrated Scopes 
trial down in Dayton, Tenn., sometimes known as the Monkey trial. 

They had great lawyers there, like Dudle ‘y Field Malone, and Wil- 
liam Jennings Bryan was there. 

But Clarence Darrow had a client in Chicago for whom he did 
quite a service, a kindly old lady, and so she came in and almost 
wept and said, “Oh, Mr. Darrow, how can I express my gratitude?” 

He said, “Lady, I know of no expression of gratitude within the 
compass of the human soul that can’t be expressed in terms of money.” 

It takes money to make politics go. You have to buy TV time. 
You have to buy radio time. You have to advertise in the news- 
papers. There must be handbills. You must pay workers. There 
are a thousand and one things. That is a legitimate part of the 
campaign. 

Now, you can either go in the hole in a campaign and nurse your 
wounds, or, under this provision, you can go out to your friends 
and say, “Look, Joe, can’t you give me a little money for the cam- 
paign? I am desperately in need. But I must advise you that there 
1s a provision in the Federal law that if you give me $100, you are 
going to have to send a statement down to Washington to a fellow 
they ‘all the Clerk of the House, or the Secretary of the Senate. 
So I will tell you what to do. Just give me $99, and you don’t have 
to send a statement.” 

Now, you see, you put the candidate in that position, and after all, 
he is a human being. Let us not forget it. And he is being crowded 
by workers and people in the party organization: “Send a little 
money down to this county; send a little money down to that county. 
Do this, and do that. You ought to have a few more billboards. 
You ought to have some additional TV time.” 

Well, somebody has got to pay for it, and it is amazing the number 
of campaigns where a candidate has been nursing the short end of the 
stick and has wondered how he would pay his debts when it was over. 
And that is an unhappy situation. 

I have seen many a candidate up against it, and so I just direct 
attention to it, Mr. Chairman, because it is a human factor. 

Now, you will notice in section 204 (a) that every candidate shall 
file with the clerk the customary statement, and it must be a correct 
and itemized, detailed statement of contributions received and ex- 
penditures made by him in the same manner as required of the treas- 
urer of a political committee by section 202, including, in the case 
of contributions, amounts expended from his own funds. 

So you see, you go back to all this reporting that is done by the local 
committees, and then candidates must file in the same manner as 
required by the treasurer of a political committee. 

Now, I have wondered why section 205 was included in the bill, why 
a statement must be filed with the clerk of the United States district 
court in the district in which the principal office of the political com- 
mittee is located, in the case of statements by political committees; 
and in the district in which the candidate resides, in the case of state- 
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ments by candidates; and in the district in which the contributions are 
received and expenditures made, in the case of statements by others. 

I am a little reluctant to bring the judiciary into this picture. This 
was set up as a three-branch government, coordinate and equal 
branches, and by indirection, at least, this looks like the power of 
supervision and surveillance vested in one coordinate branch of 
another. 

It is the first time I have ever seen such a suggestion made. 

I do not know how it began, and I am wondering what its purpose 
is, what fundamental purpose does it serve? ‘There must be some 
reason for it. 

You provide also that the records filed with the Federal court must 
be preserved for 10 years. If it is a case of having these court records 
available in the case of controversy or a contest of some controversy 
involving criminal violation develops, it may be that you just want a 
complete and fresh record in the district court at the time, but I still 
do not know why the judicial branch of Government is brought into 
a matter of elections involving a wholly different branch, and if it 
applies to the primary elections as well—and I would assume that it 
did—then, of course, I think the difficulty is compounded. 

So I simply direct your attention to the fact that this is a rather 
interesting departure from anything that I have seen before. 

Now, I notice, Mr. Chairman, in section 209 (a) that a candidate for 
the Senate or the House in his campaign for election shall not make 
expenditures in excess of the amount which he may lawfully make 
under the provisions of this title. Then subparagraph (b) : 

A candidate, in his campaign for election (treating primaries, nominating 
conventions, caucuses, and special and general elections as separate for the 
purpose of this limitation), may make expenditures up to— 

So here you go into a primary election and a general election, and 
each one is treated separately for the purposes of this title. 

Now, when you read that, in the light of paragraph (c), you recite: 
For the purposes of the limitation prescribed in subsection (b) there shall be 
included in the total of expenditures made by a candidate the expenditures made 
on behalf of the candidate by political committees. 

There are 102 counties, Mr. Chairman, in the State of Illinois. You 
say in paragraph (b) that by some mystic proportion they determine 
how much is spent in behalf of the Senator and the Congressman, since 
this applies to Federal elections. 

Well, they run TV shows and radio and they get out literature, and 
they are expected to make a division of how much may be allocated 
to the county treasurer, how much to the county judge, how much to 
the Senator, and how much to the Congressman. That is no easy job 
for a county chairman. I would not like to have the job of making 
that allocation. I frankly would not know where you would draw the 
line. But he is going to have to draw the line under this section, and 
he is going to have to report how much has been spent. 

And the Senator or the Congressman is going to have to know, and 
then when he knows, then he is going to figure what he is allowed to 
spend, and then he is going to say, “I have got to deduct what they 
spend for me in Adams County and Calhoun County and Bureau Coun- 
ty and Scott County and down in Stephenson County, and in Cook 
County. Well, we have one county in Illinois, or we have a city with 
3,500,000, a county with over 4 million people. 
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When you put it all together—and do not forget that in odd years 
your Senator is at the head of the ticket—how much was spent on 
him? 

Elections cost money in big counties where you have half the voter 
strength in your State ‘concentrated in a single county. 

So you go up to the committees and you say, “Look, how much did 
you spend on me?” 

Well, the chances are 100 to 1, Mr. Chairman, that you have vio- 
lated the law before the candidate for Senate even makes a report. 
He can go off fishing so far as that report is concerned. But more 
than that, he will not be able to spend $1 on himself, because you put 
together 102 counties and you measure it against this limit, and he 
is going to have to doa little guessing. He will say, “I am in viola- 
tion right now. They have spent more than the limit on me.’ 

Senator Curtis. He probably will not have time to campaign if he 
has to O. K. what they do in advance. 

Senator Dirksen. That is right. So he can just start around and 

say, “Well, maybe I can get somebody to chauffer me around the 
State who has money enough to buy a little gasoline : and a little grub 
and pay a hotel bill, where you spend night after night,” and a fellow 
comes up and says, “Look. We need a little dough down here in this 
county. Can’t you leave us about 50?” 

“T couldn’t think of it, because the w ay it looks to me now, they are 
going to spend more than I can spend under the Federal law, because 
this says that you have got to include everything that is spent on be- 
half of the candidate by political committees.” 

You tell me how you are going to put that together, Mr. Chairman. 
You are going to have to find out what every organization, direct, 
indirect, politic ‘al, nonpolitical, may have to spend. You have got 
to find out what your political committees spend. Then you go back, 
and the learned lawyers would get their specs on the end of their 
nose and say, “Let’s see. That says, ‘for the purposes of the limita- 
tion prescribed in subsection (b) there sh: ull be included in the total 
of expenditures made by a candidate’ * * *’ 

There itis. If you can administer that, you are better than I think 
you are. And if ‘they « ‘an reasonably and conscientious ly work out 
the proportions in paragraph (c), you are going to have to have an 
engineer’s slide rule and a book of logarithms to do it, because it says: 

In the case of political committees supporting more than one candidate (and 
State and local candidates), the amount of the total expenditures allocable to 
each candidate shall be in the same ratio as expenditures on behalf of each can- 
didate for printing and advertising, radio time, and television bears to the total 
of such expenditures. 

Practically speaking, I would not know where you would draw the 
line. I would not, because I am engaged in so many radio programs 
where we have all the candidates, and I would serve as the master of 
ceremonies, and I would say to the candidate for State senate, “Look. 
They have heard me enough on the radio. Now, I will be the master of 
ceremonies. I will just run the show. But you take half the time 
and the two candidates for the legislature take the other half, and 
then we will give each one of the county candidates a few minutes.” 

You get on TV and you whack up your time differently. You 
get out your brochures for the election. You say, “We will get out 
25,000 nice little booklets with your picture in it saying all these kind 
things to endear you to the voter.” 
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Let us say the first thousand, a Senator will appear on the front 
page; the next thousand, the governor will appear; the next thousand, 
the State senator willappear. And then you vary them down through, 
so that everybody gets a shake at it. 

Well, what is the assignment? What is the allocation of the ex- 
penditures? I could not tell. You are up against some reality in this 
thing, Mr. Chairman. 

So I come only for the purpose of pointing out these difficulties, 
because I never want to be in the unhappy position of ever having to 
counsel people to do something that is a legal avoidance of law—leg: al 
avoidance. Evasion is one thing; avoidance legally is another. But 
I can show you 50 ways to avoid the law here. And do you want to 
invite that sort of thing? Idonot. I do not want to put the burden 
on myself if I am a candidate; I do not want to put the burden upon 
any other aspirant for Federal office. I want to put no such burdens 
upon humble, good people at home who are interested in politics; 
they go about doing their jobs in a humble fashion, and suddenly 
discover out of a clear sky that here was something they had never 
heard of in all the solemnity of the Federal statutes “that makes them 

violators. 

Mr. Chairman, I could go on and amplify. There would not be 
any point in it. I just want to bring this up to date as far as reality 
is concerned, and let that be my humble stor y. 

Senator Curtis. Senator Dirksen, we certainly thank you for your 
pointed comments on a number of the aspects of this legislation. 

Mr. Duffy, do you have any inquiry ? 

Mr. Durry. No,sir. Senator Dirksen has said it all. 

Senator Curtis. Do you wish to propound anything on behalf of 
Chairman Hennings? 

Mr. Wesr. I do not think so. I might just make one comment to 
see what your response is to it. 

I worked on this bill at a very early stage last year. I have even 
now forgotten what some of the motivations were for pieces of language 
that may have even been changed many times since then. 

But as I remember, for instance, in using a $100, so to speak, cutoff 
on contributions in the reporting, I have the impression that we were 
aiming, really, at something much more substantial than that, but 
in order just to have a figure, because you have in the end to operate 
with some sort of figure—you have to have something to cut it off— 
we might well have put it considerably higher than that, but anyway, 
it was for the purpose of consideration in the form of a bill. 

Arbitarily, shall we say, we put it at $100. So in this sense, I would 
not think we would really be concerned with whether anybody con- 
tributed $99 or $100. In fact, we would not have cared if it had been 
$100 or $101. It is just that you have to pick a figure. 

What we would, I assume, really be concerned about would be much 
larger contributions, where you would draw that line. Maybe $100 
isa very poorchoice. Maybe they should have it $1,000 or something. 
I do not know. 

Senator Dirksen. The answer I must necessarily make, Mr. Chair- 
man, is that in terms of objectives, I know full well 

Mr. Wesr. The present law says $100. I guess that is why we car- 
ried it on. 
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Senator Dirksen. I know full well what the objective is. The a 
of course, is to make sure that no person, because he may be wealthy 
let us say, shall manifest a venal influence on our political life by a 
contribution of such untoward size that it can reasonably be inferred 
that that would have anything except a felicitous and happy influence 
upon the selection of people for office. 

Now, I have no doubt that there may have been abuses. But I look 
at it from the other standpoint, and that is, is there a danger when 
you are dealing with a definite objective of diminishing the interests 
of otherwise good people who feel that they have been the beneficiaries 
of a good country, and they could afford to spend as much on their 
country as they could on their church, or on their lodge, or some other 
organization, and they are never hauled up to the bar of account! I 
do not know ex xactly where to draw the line, but I am thinking always 
in those terms, rather. 

So the question is, Do we suffer the abuses rather than to invite that 
danger ¢ 

Senator Curtis. Mr. Dempsey ? 

Mr. Dempsey. No, sir. 

Senator Curtis. Senator Dirksen, you have made a very distinct 
contribution to our deliberations in regard to this proposal. 

Senator Dirksen. Thank you, sir. 

Senator Curtis. We thank you very much. 

Senator Dirksen. You were very kind to leave the hearings open 
until we could arrive at a mutual date when we could all be here. 

Mr. Durry. Thank you, Senator. 

Senator Curtis. Do we have any other witnesses? 

Mr. Durry. No, sir. 

Senator Curtis. At the close of the testimon V of Mr. 

Republican State chairman for Michigan, on May 17, | 

quest th: . he file all of the exhibits to which he referred \ 
mittee. did that without having talked to him about 
since ae that he left books and pamphlets and printe 
with the committee, most of which were his own persona] 
he has no duplicate copies. 

Therefore, I would hke to ask unanimous consent that phot 
be substituted for those portions of the exhibits that are pertinent and 
relate to his testimony, and that he be permitted to withdraw the 
originals. 

And on that unanimous consent, I, of course, will not enter the order 
at this time, but leave the record open, in the hope that Senator Hen- 
nings will concur in that. If he does, then the staff can undertake 
to assist in the handling of the order. 

That request is made subject to Senator Hennings’ deciding, without 

calling a meeting of the committee, if that is satisfactory to Senator 
Ifennings. 

Now the committee will stand adjourned, subject to the call of the 
Chair. 

(Whereupon, at 11:10 a. m., the subcommittee adjourned, subject to 
the call of the Chair. ) 


STATS 








APPENDIX 


Exuipir 1 
FEDERAL CORRUPT PRACTICES ACT, 1925, AS AMENDED 


[Approved February 28, 1925; as amended June 25, 1943; and further amended 
June 20, 1947, and June 25, 1948] 


[ Public, No. 506—68th Congress, as amended by Public, No. 89—78th Congress, 
nw.) 


and further amended by Public, Nos. 101 and 772—80th Congress] 


TITLE III.—FEDERAL CORRUPT PRACTICES ACT, 1925 

Sec. 301. CITATION. (43 Stat. 1070; 2 U. 8. C. A., see. 256.) 

Sec. 301. This title may be cited as the “Federal Corrupt Practices Act, 1925.” 

Sec. 302. DEFINITIONS. (43 Stat. 1070; 2 U. S. C. A., sec. 241.) 

Sec. 302. When used in this title— 

(a) The term “election” includes a general or special election, and, in the 
case of a Resident Commissioner from the Philippine Islands, an election by the 
Philippine Legislature, but does not include a primary election or convention of 
a political party ; 

(b) The term “candidate” means an individual whose name is presented at 
an election for election as Senator or Representative in, or Delegate or Resident 
Commissioner to, the Congress of the United States, whether or not such indi- 
vidual is elected ; 

(c) The term “political committee” includes any committee, association, or 
organization which accepts contributions or makes expenditures for the purpose 
of influencing or attempting to influence the election of candidates or presidential 
and vice presidential electors (1) in two or more States, or (2) whether or not 
in more than one State if such committee, association, or organization (other 
than a duly organized State or local committee of a political party) is a branch 
or subsidiary of a national committee, association, or organization: 

(d) The term “contribution” includes a gift, subscription, loan, advance, or 
deposit, of money, or anything of value, and includes a contract, promise, or 
agreement, whether or not legally enforceable, to make a contribution ; 

(e) The term “expenditure” includes a payment, distribution, loan, advance, 
deposit, or gift, of money, or anything of value, and includes a contract, promise, 
or agreement, whether or not legally enforceable, to make an expenditure; 

(f) The term “person” includes an individual, partnership, committee, asso 
ciation, corporation, and any other organization or group of persons; 

(zg) The term “Clerk” means the Clerk of the House of Representatives of the 
United States: 

(h) The term “Secretary” means the Secretary of the Senate of the United 
States; 

(i) The term “State” includes Territory and possession of the United States 


is 5UT. 599. 602. 609 


Notre.—Section 591 of title 18 as enacted by Public Law 772, Eightieth Co1 


session, June 25, 1948, defines, for the purposes of sec 
the revised title 18, the terms referred to in paragraphs (f) and (i) 
Sections 597, 599, 602, and 610 of the new title 18 superseded sections 311 
313, respectively. of the Corrupt Practices Act. See, infra, notations under these secti 
The act of May 24, 1949 (63 Stat. 90) amended this section by eliminating from the d 


of 


1The Federal Corrupt Practices Act was enacted as title III, sections 301-318 of “An 
Act reclassifying the salaries of postmasters and employees of the Postal Service, read- 
justing their salaries and compensation on an equitable basis, increasing postal rates to 
provide for such readjustment, and for other purposes” (43 Stat. 1070-1074 
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tion of “election” the reference to the Resident Commissioner from the Philippines. Sec- 
tion 591, as amended, is as follows: 
“Sec. 591. Definitions 

“When used in sections 597, 599, 602, 609, and 610 of this title 

“The term ‘election’ includes a general or special election, but does not include a primary 
election or convention of a political party ; 

“The term ‘candidate’ means an individual whose name is presented for election as Sena- 
tor or Representative in, or Delegate or Resident Commissioner to, the Congreas of the 
United States, whether or not such individual is elected; 

“The term ‘political committee’ includes any committee, association, or organization 
which accepts contributions or makes expenditures for the purpose of influencing or 
attrcmpting to influence the election of candidates or presidential and vice presidential 
electors (1) in two or more States, or (2) whether or not in more than one State, if such 
committee, association, or organization (other than a duly organized State or local com- 
mittee of a political party) is a branch or subsidiary of a national committee, association, 
or organization ; 


“The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit, of 
money, or anything of value, and includes a contract, promise, or agreement to make a con- 
tribution, whether or not legally enforceable ; 

“The term ‘erpenditure’ includes a payment, distribution, loan, advance, deposit, or gift, 
of money, or anything of value, and includes a contract, promise, or agreement to make 
an expenditure, whether or not legally enforceable ; 

“The term ‘person’ or the term ‘whoever’ includes an individual, partnership, commit- 
tee, association, corporation, and any other organization or group of persons ; 

“The term ‘State’ includes Territory and possession of the United States.” 

Sec. 303. CHAIRMAN AND TREASURER OF POLITICAL COMMITTEES; 
DUTIES AS TO CONTRIBUTIONS; ACCOUNTS AND RECEIPTS. (43 Stat. 
1071; 2 U.S. C. A., sec, 242.) 

Sec. 303. (a) Every political committee shall have a chairman and a treas- 
urer. No contribution shall be accepted, and no expenditure made, by or on 
behalf of a political committee for the purpose of influencing an election until 
such chairman and treasurer have been chosen. 

(b) It shall be the duty of the treasurer of a political committee to keep a 
detailed and exact account of— 

(1) All contributions made to or for such committee ; 

(2) The name and address of every person making any such contribution, 
and the date thereof; 

(3) All expenditures made by or on behalf of such committee ; and 

(4) The name and address of every person to whom any such expenditure 
is made, and the date thereof. 

(c) It shall be the duty of the treasurer to obtain and keep a receipted bill, 
stating the particulars, for every expenditure by or on behalf of a political 
committee exceeding $10 in amount. The treasurer shall preserve all receipted 
bills and accounts required to be kept by this section for a period of at least 
two years from the date of the filing of the statement containing such items 


Sec. 304. ACCOUNTS OF CONTRIBUTIONS RECEIVED. (43 Stat. 1071; 
2 U. S. C. A., sec. 243.) 

Sec. 304. Every person who receives a contribution for a political committee 
shall, on demand of the treasurer, and in any event within five days after the 
receipt of such contribution, render to the treasurer a detailed account thereof, 
including the name and address of the person making such contribution, and 
the date on which received. 


Sec. 305. STATEMENTS BY TREASURER FILED WITH CLERK OF 
HOUSE OF REPRESENTATIVES. (43 Stat. 1071; U.S. C. A., see. 244.) 

Sec. 305. (a) The treasurer of a political committee shall file with the Clerk 
between the 1st and 10th days of March, June, and September, in each year, and 
also between the 10th and 15th days, and on the 5th day, next preceding the 
date on which a general election is to be held, at which candidates are to be 
elected in two or more States, and also on the Ist day of January, a statement 
coutaining, complete as of the day next preceding the date of filing— 

(1) The name and address of each person who has made a contribution to 
or for such committee in one or more items of the aggregate amount or value, 
within the calendar year, of $100 or more, together with the amount and date 
of such contribution, 

(2) The total sum of the contributions made to or for such committee during 
the calendar year and not stated under paragraph (1) ; 

(3) The total sum of all contributions made to or for such committee during 
the calendar year; 

(4) The name and address of each person to whom an expenditure in one 
or more items of the aggregate amount or value, within the calendar year, of 
$10 or more has been made by or on behalf of such committee, and the amount, 
date, and purpose of such expenditure; 
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(5) The total sum of all expenditures made by or on behalf of such committee 
during the calendar year and not stated under paragraph (4) ; 

(6) The total sum of expenditures made by or on behalf of such committee 
during the calendar year, 

(b) The statements required to be filed by subdivision (a) shall be cumulative 
during the calendar year to which they relate, but where there has been no change 
in an item reported in a previous statement only the amount need be carried for 
ward. 

(c) The statement filed on the Ist day of January shall cover the preceding 
calendar year. 


Sec. 306. STATEMENTS BY OTHERS THAN POLITICAL COMMITTEE 
FILED WITH CLERK OF HOUSE OF REPRESENTATIVES. (43 Stat. 1072; 


2 U. S. C. A., sec. 245.) 


Sec. 306. Every person (other than a political committee) who makes an ex- 
penditure in one or more items, other than by contribution to a political com- 
mittee, aggregating $50 or more within a calendar year for the purpose of in- 
fluencing in two or more States the election of candidates, shall file with the 
Clerk an itemized detailed statement of such expenditure in the same manner 
as required of the treasurer of a political committee by section 305. 


Sec. 307. STATEMENTS BY CANDIDATES FOR SENATOR, REPRESENT- 
ATIVE, DELEGATE, OR RESIDENT COMMISSIONER FILED WITH SEC- 
RETARY OF SENATE AND CLERK OF HOUSE OF REPRESENTATIVES. 
(43 Stat. 1072; 2 U. S. C. A., sec. 246.) 


Sec. 307. (a) Every candidate for Senator shall file with the Secretary and 
every candidate for Representative, Delegate, or Resident Commissioner shall 
file with the Clerk not less than ten nor more than fifteen days before, and also 
within thirty days after, the date on which an election is to be held, a statement 
containing, complete as of the day next preceding the date of filing 

(1) A correct and itemized account cf each contribution received by him or by 
any person for him with his knowledge or consent, from any source, in aid or 
support of his candidacy for election, or for the purpose of influencing the result 
of the election, together with the name of the person who has made such contri- 
bution ; 

(2) A correct and itemized account of each expenditure made by him or by 
any person for him with his knowledge or consent, in aid or support of his can- 
didacy for election, or for the purpose of influencing the result of the election, 
together with the name of the person to whom such expenditure was made; 
except that only the total sum of expenditures for items specified in subdivision 
(c) of section 309 need be stated ; 

(3) A statement of every promise or pledge made by him or by any person 
for him with his consent, prior to the closing of the polls on the day of the ele« 
tion, relative to the appointment or recommendation for appointment of any 
person to any public or private position or employment for the purpose of pro- 
curing support in his candidacy, and the name, address, and occupation of every 
person to whom any such promise or pledge has been made, together with the 
description of any such position. If no such promise or pledge has been made, 
that fact shall be specifically stated. 

(b) The statements required to be filed by subdivision (a) shall be cumnu- 
lative, but where there has been no change in an item reported in a previous 
statement only the amount need be carried forward. 

(c) Every candidate shall inclose with his first statement a report, based 
upon the records of the proper State official, stating the total number of votes 
east for all candidates for the office which the candidate seeks, at the general 
election next preceding the election at which he is a candidate. 


Sec. 308. STATEMENTS; VERIFICATION; FILING; PRESERVATION; 
INSPECTION. (43 Stat. 1072; 2 U. S.C. A., sec. 247.) 

Sec. 308. A statement required by this title to be filed by a candidate or treas- 
urer of a political committee or other person with the Clerk or Secretary, as the 
case may be— 

(a) Shall be verified by the oath or affirmation of the person filing such state- 
ment, taken before any officer authorized to administer oaths; 

(b) Shall be deemed properly filed when deposited in an established post office 
within the prescribed time, duly stamped, registered, and directed to the Clerk 
or Secretary at Washington, District of Columbia, but in the event it is not 
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received, a duplicate of such statement shall be promptly filed upon notice by 
the Clerk or Secretary of its nonreceipt ; 

(c) Shall be preserved by the Clerk or Secretary for a period of two years 
from the date of filing, shall constitute a part of the public records of his office, 
and shall be open to public inspection. 


Sec. 309. LIMITATION UPON AMOUNT OF EXPENDITURES BY CANDI- 
DATE. (43 Stat. 1073; 2 U.S. C. A., sec. 248.) 

Sec. 309. (a) A candidate, in his campaign for election, shall not make ex- 
penditures in excess of the amount which he may lawfully make under the laws 
of the State in which he is a candidate, nor in excess of the amount which he 
may lawfully make under the provisions of this title. 

(b) Unless the laws of his State prescribe a less amount as the maximum 
limit of campaign expenditures, a candidate may make expenditures up to— 

(1) The sum of $10,000 if a candidate for Senator, or the sum of $2,500 if 
a candidate for Representative, Delegate, or Resident Commissioner ; or 

(2) An amount equal to the amount obtained by multiplying three cents by 
the total number of votes cast at the last general election for all candidates for 
the office which the candidate seeks, but in no event exceeding $25,000 if a candi- 
date for Senator or $5,000 if a candidate for Representative, Delegate, or Resi- 
dent Commissioner. 

(c) Money expended by a candidate to meet and discharge any assessment, 
fee, or charge made or levied upon candidates by the laws of the State in which 
he resides, or expended for his necessary personal, traveling, or subsistence ex- 
penses, or for stationery, postage, writing, or printing (other than for use on 
bill boards or in newspapers), for distributing letters, circulars, or posters, or 
for telegraph or telephone service, shall not be included in determining whether 
his expenditures have exceeded the sum fixed by paragraph (1) or (2) of sub- 
division (b) as the limit of campaign expenses of a candidate. 

Sec. [310.]* 599. PROMISE OF APPOINTMENT BY CANDIDATE. (Title 
18 U. S. C., see. 599, as enacted by Public Law 772, 80th Cong., 2d sess, super- 
seding sec. 310, ch. 368, 43 Stat. 1073 and 2 U.S. C. A., sec. 249.) 

Sec. 599. Whoever, being a candidate, directly or indirectly promises or pledges 
the appointment, or the use of his influence or support for the appointment of 
any person to any public or private position or employment, for the purpose of 
procuring support in his candidacy shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both; and if the violation was willful, shall 
be fined not more than $10,000 or imprisoned not more than two years, or both. 


CROSS REFERENCE 

For definitions of terms applicable to this section see, supra, section 591 of title 
18, United States Code, following section 302 of the Corrupt Practices Act. 

Sec. [311.]* 597. EXPENDITURES TO INFLUENCE VOTING. (Title 18 


U.S. C., sec. 597, as enacted by Public Law 772, 80th Cong., 2d sess., superseding 
sec. 311, ch. 368, 43 Stat. 1073 and 2 U.S. C. A., see. 250.) 


Sec. 597. Whoever makes or offers to make an expenditure to any person, 
either to vote or withhold his vote, or to vote for or against any candidate; and 


2 Secs. 310-313 were repealed by Public Law 772, June 25, 1948, which act revised, 
codified, and enacted into positive law title 18 of the United States Code, entitled “Crimes 
and Criminal Procedure.” 

Sec. 599 of title 18 quoted in the text above is a consolidation of former sec. 310 and 
sec. 314 of the Corrupt Practices Act. Changes in arrangement and phraseology were 
necessary to effect consolidation and the words “or both’? were added to conform to the 
almost universal formula of the punishment provisions of title 18. (See 80th Cong., 
ist sess., H. Rept. No. 304 on H. R. 3190.) 

3 Secs. 310-313 were repealed by Public Law 772, June 25, 1948, which act revised, 
codified, and enacted into positive law by title 18 of the United States Code, entitled “Crimes 
and Criminal Procedure.” 

See. 597 of title 18 quoted in the text above is a consolidation of former see. 311 and 
sec. 314 of the Corrupt Practices Act. Reference to persons causing or procuring was 
omitted as unnecessary in view of the definition of “‘principal’’ in sec. 2 of title 18: 
“(a) Whoever commits an offense against the United States, or aids, abets, counsels, com- 
mands, induces, or procures its commission, is a principal. (b) Whoever causes an act 
to be done, which if directly performed by him would be an offense against the United 
States, is also a principal and punishable as such.” 

The punishment provisions of sec. 314 of the Corrupt Practices Act were incorporated 
at the end of the revised sec. 597 of title 18 upon authority of reference in such section 
making them applicable to sec. 311 of the same act. The words “or both” are new, being 
added to sec. 597 to conform to the almost universal formula of the punishment provisions 
of title 18. (See 80th Cong., Ist sess., H. Rept. No. 304 on H. R. 3190.) 
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Whoever solicits, accepts, or receives any such expenditure in consideration of 
his vote or the withholding of his vote— 

Shall be fined not more than $1,000 or imprisoned not more than one year, or 
both; and if the violation was willful, shall be fined not more than $10,000 or 
imprisoned not more than two years, or both. 


CROSS REFERENC! 


For definitions of terms applicable to this section see, supra, section 591 
title 18, United States Code, following section 302 of the Corrupt Practices 


Sec. [312.] ‘ 602. SOLICITATION OF POLITICAL CONTRIBUTIONS, (Title 
18 U. S. C., sec. 602, as enacted by Public Law 772, 80th Cong., 2d sess., super- 
seding sec. 312, ch. 368, 48 stat. 1073, and 18 U. S.C. A., see. 208.) 


Sec. 602. Whoever, being a Senator or Representative in, or Delegate or Resi 
dent Commissioner to, or a candidate for Congress, or individual elected as, Sena- 
tor, Representative, Delegate, or Resident Commissioner, or an officer or em 
ployee of the United States or any department or agency thereof, or a person 
receiving any salary or compensation for services from money derived from the 
Treasury of the United States, directly or indirectly solicits, receives, or is in any 
manner concerned in soliciting or receiving, any assessment, subscription, or con- 
tribution for any political purpose whatever, from any other such officer, em- 
ployee, or person, shall be fined not more than $5,000 or imprisoned not more than 
three years or both. 

CROSS REFERENCI 


For definitions of terms applicable to this section see, supra, section 591 of 
title 18, United States Code, following section 302 of the Corrupt Practices Act. 


Sec. [313.] 610. POLITICAL CONTRIBUTIONS AND EXPENDITURES BY 
NATIONAL BANKS, CORPORATIONS, AND LABOR ORGANIZATIONS; 
PENALTY. (Title 18, U. S. C., sec. 610, as enacted by Public Law 772, 80th 


Cong., 2d sess., superseding sec. 313, ch. 368, 43 Stat. 1074; as amended 57 Stat. 
167 ; and further amended 61 Stat. 159; 2 U. 8S. C. A., see. 251.) 


Sec. 610.° It is unlawful for any national bank, or any corporation organized 
by authority of any law of Congress, to make a contribution or expenditure in 
connection with any election to any political office, or in connection with any 
primary election or political convention or caucus held to select candidates for 
any political office, or for any corporation whatever, or aiy labor organization 
to make a contribution or expenditure in connection with any election at which 
Presidential and Vice Presidential electors or a Senator or Representative in, or 
a Delegate or Resident Commissioner to Congress are to be voted for, or in con- 

Secs. 310-313 were repealed by Public Law 772, June 25, 1948, which act revised, 
codified, and enacted into positive law title 18 of the United States Code, entitled “Crimes 
and Criminal Procedure.” 

Sec. 602 is based on former secs. 208 and 212 of title 18, United States Code 1940 ed., 
and consolidates these sections. Sec. 602 has been expanded to embrace all officers or 
persons acting on behalf of any independent agencies or Government owned or controlled 
corporations by inserting words “or any department or agency thereof,’ it being the 
purpose of the inserted language to further what appeared unquestionably to be intent of 
Congress, namely, to cover all persons acting for the U. S. Government in an official 
function. 

The punishment provision now contained in sec. 602 was taken from former sec. 212 
of title 18, United States Code, which, by reference, made the punishment applicable to 
the crime described in sec. 602. Changes were also made in phraseology. (See 80th Cong., 
1st sess., H. Rept. No. 304 on H. R. 3190.) 

5 Sec. 313 of the Corrupt Practices Act, as amended, was repealed by Public Law 772, 
June 25, 1948, but was reenacted without change and codified into positive law as sec. 610 
of title 18 of the United States Code entitled “Crimes and Criminal Procedure.” (See 
80th Cong., 2d sess., S. Rept. 1620 on H. R. 3190.) 

This section passed February 28, 1925, as section 313 of title III of ‘“‘An Act reclassifying 
the salaries of the postal service, etc.”’ (43 Stat. 1053, 1070-1074; ch. 368, sec. 313 [H. R. 
11444], Public Law No. 506). The War Labor Disputes Act, known also as the Smith- 
Connally Anti-Strike Act, made the original section applicable to contributions by labor 
organizations and added the last sentence (57 Stat. 167, June 25, 1943: ch. 144, see. 9 
{S. 796], Public Law No. 89, being U. S. C. title 50, app. see. 1509) That amendment 
was temporary, however, and expired at the end of 6 months following the termination of 
hostilities of World War II which was proclaimed at 12 o'clock noon of December 31, 1946, 
by Proclamation No. 2714. 

The section was further amended and made permanent legislation in the form given above 
in the text by the Labor-Management Relations Act, 1947. This act extends the prohibition 
against contributions, both in the case of corporations and labor unions, to include expendi- 
tures as well as contributions, and includes primary elections and political conventions 
within the prohibitions (61 Stat. 159, June 23, 1947; ch. 120, title III, sec. 304 [H. R. 
3020], Public Law No. 101). 
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nection with any primary election or political convention or caucus held to select 
candidates for any of the foregoing offices, or for any candidate, political com- 
mittee, or other person to accept or receive any contribution prohibited by this 
section. Every corporation or labor organization which makes any contribution 
or expenditure in violation of this section shall be fined not more than $5,000; 
and every officer or director of any corporation, or officer of any labor or- 
ganization, who consents to any contribution or expenditure by the corporation 
or labor organization, as the case may be, in violation of this section be fined not 
more than $1,000 or imprisoned for not more than one year, or both. For the 
purposes of this section “labor organization” means any organization of any kind, 
or any agency or employee representation committee or plan, in which employees 
participate and which exists for the purpose, in whole or in part, of dealing with 
employers concerning grievances, labor disputes, wages, rates of pay, hours of 
employment, or conditions of work. 


CROSS REFERENCE 


For definitions of terms applicable to this section see, supra, section 591 of 
Title 18, United States Code, following section 302 of the Corrupt Practices Act. 


Sec. 314. GENERAL PENALTIES FOR VIOLATIONS. (43 Stat. 1074; 2 U.S. 


C. A., sec. 252.) ' 


Sec. 314. (a) Any person who violates any of the foregoing provisions of this 
title, except those for which a specific penalty is imposed by sections 312 and 313, 
shall be fined not more than $1,000 or imprisoned not more than one year, or both. 

(b) Any person who willfully violates any of the foregoing provisions of this 
title, except those for which a specific penalty is imposed by sections 312 and 313, 
shall be fined not more than $10,000 and imprisoned not more than two years. 


Sec. 315. EXPENSES OF ELECTION CONTESTS. (438 Stat. 1074; 2 U. S. 
C. A., sec. 253.) 


Sec. 315. This title shall not limit or affect the right of any person to make 
expenditures for proper legal expenses in contesting the results of an election. 


Sec. 316. STATE LAWS NOT AFFECTED. (43 Stat. 1074; 2 U. S.C. A., sec. 


254.) 


Sec. 316. This title shall not be construed to annul the laws of any State re- 
lating to the nomination or election of candidates, unless directly inconsistent 
with the provisions of this title, or to exempt any candidate from complying with 
such State laws. 


Sec. 317. PARTIAL INVALIDITY. (43 Stat. 1074; 2 U. S. C. A., sec. 255.) 


Sec. 317. If any provision of this title or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provisions to other persons and circumstances shall not 
be affected thereby. 


Sec. 318. REPEALING CLAUSES. (48 Stat. 1074.) 


Sec. 318. The following Acts and parts of Acts are hereby repealed: The Act 
entitled “An Act providing for publicity of contributions made for the purpose 
of influencing elections at which Representatives in Congress are elected,” 
approved June 25, 1910 (chapter 392, Thirty-sixth Statutes, page 822), and the 
Acts amendatory thereof, approved August 19, 1911 (chapter 33, Thirty-seventh 
Statutes, page 25), and August 23, 1912 (chapter 349, Thirty-seventh Statutes, 
page 360) ; the Act entitled “An Act to prevent corrupt practices in the election 
of Senators, Representatives, or Delegates in Congress,” approved October 16, 
1918 (chapter 187, Fortieth Statutes, page 1013) ; and section 83 cf the Criminal 


Code of the United States, approved March 4, 1909 (chapter 321, Thirty-fifth 
Statutes, page 1088). 


Sec. 319. EFFECTIVE DATE. (48 Stat. 1074.) 


Sec. 319. This title shall take effect thirty days after its enactment. 
Approved, February 28, 1925. 
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Exurisitr 2 


AN ACT TO PREVENT PERNICIOUS POLITICAL ACTIVITIES, 1939, AS 
AMENDED 


or 


HATCH POLITICAL ACTIVITIES ACT, 1939, AS AMENDED 


[Public Law No. 252, 76th Cong., August 2, 1939, ch. 410, sec. 1-11, 58 Stat. 1157; 
as amended by Public Law No. 7538, 76th Cong., July 19, 1940, ch. 640, sec. 1-6, 
54 Stat. 767; (and further amended by Public Law No. 507, 77th Cong., March 
27, 1942, ch. 199, title VII, sec. 701, 56 Stat. 181, which expired March 31, 1947, 

under provisions of Public Law No. 475, 79th Cong., June 29, 1946, ch. 526, 

60 Stat. 345, Public Law No. 754, 77th Cong., October 24, 1942, ch. 620, 56 

Stat. 986; and further amended by Public Law No. 277, 78th Cong., April 1, 1944, 

ch. 150, title V, sec. 501, 58 Stat. 148-149, as amended by Public Law No. 418, 

78th Cong., August 21, 1944, ch. 404, 58 Stat. 727, which expired December 31, 

1946, by Proclamation of the President No. 2714); Public Law No. 684, 79th 

Cong., August 8, 1946, ch. 904, 60 Stat. 937; also cited as United States Code, 

1946, title 18, sec. 61-61x, certain provisions of sec. 61h expiring March 31, 

1947, under provisions of Public Law No. 475, 77th Cong., June 29, 1946, ch. 

526, 60 Stat. 345, and secs. 6lv, 6lw, 61x expiring December 31, 1946, by 

Proclamation of the President No. 2714, as amended by Public Law No. 772, 

80th Cong., 2d sess., June 25, 1948; as amended by Public Law 732, 81st 

Congress] 


Sec. [1.]° 594. INTIMIDATION AND COERCION OF VOTERS IN ELEC- 
TIONS OF CERTAIN OFFICERS. (Title 18, U. S. C., see. 594, as enacted by 
Public Law 772, 80th Cong., 2d sess., superseding secs. 1 and 8, ch. 410, 53 Stat 
1147, 1148, and 18 U.S. C. A., sees. 61 and 61g.) 

Sec. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, of coerce, any other person for the purpose of interfering with the right 
of such other person to vote or to vote as he may choose, or of causing such other 
person to vote for. or not to vote for, any candidate for the office of President, Vice 
President, Presidential elector, Member of the Senate, or Member of the House 
of Representatives, Delegates or Commissioners from the Territories and Pos- 
sessions, at any election held solely or in part for the purpose of electing such 
candidate, shall be fined not more than $1,000 or imprisoned not more than one 
year, or both. 


Sec. [2.]' 595. ADMINISTRATIVE EMPLOYEES OF UNITED STATES OR 
ANY STATE, USE OF OFFICIAL AUTHORITY TO INFLUENCE ELEC- 
TIONS. (Title 18, U. S. C., sec. 595, as enacted by Public Law 772, 80th Cong., 


6 Former secs. 1—8, 10—11, 13, 17, and 20 of the Hatch Act were repealed by Public Law 
772, 80th Cong., 2d sess., June 25, 1948. which act revised, codified, and enacted into 
positive law title 18 of the United States Code, entitled “Crimes and Criminal Procedure.” 
Secs. 10, 11, and 17 were omitted from the revised title 18 for reasons stated in the 
notes here under the particular section. Secs. 9, 9A, 12, 15-16, 18, and 21 of the Hatch 
Act have been transferred to title 5, Executive Department, United States Code, where 
they appear as secs. 1181 to n, inclusive. 

Sec. 594 of title 18 quoted in the text above is based on former secs. la nd 8 (former 
secs. 61 and 61g of title 18, U. S. C.) and consolidates these sections with changes in 
phraseology only. (See 80th Cong., 1st sess., H. Rept. No. 304 on H. R. 3190.) 

7 See. 595 quoted in the text above consolidates former secs. 2, 8, 14, and 19 and incorpo 
rates sec. 21 of the Hatch Act. Words “or agency thereof” and words ‘‘or any department 
or agency thereof” were inserted to remove any possible ambiguity as to scope of the new 
section. Definitions of the terms “department” and “agency” are now found in see. 6 of 
title 18, the term “agency” including any department, independent establishment, com- 
mission, administration. authority, board, or bureau of the United States or any corpo 
ration in which the United States has a proprietary interest, unless the context shows that 
such term was intended to be used in a more limited sense. 

Words “or by the District of Columbia or any agency or instrumentality thereof” were 
inserted upon authority of former sec. 14 of the Hatch Act which provided that for the 
purposes of this section “‘persons employed in the government of the District of Columbia 
shall be deemed to be employed in the executive branch of the Government of the United 
States.” 

After “State” the words “Territory, or possession of the United States” were inserted 
in two places upon authority of former sec. 19 of the Hatch Act which defined “State,”’ 
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2d sess., superseding sees. 2, 8, 14, 19, and 21, - 410, 53 Sti it. 1147, 1148; ch. 640, 
54 Stat. 767; ch. 620, 56 Stat. 986 and 18 U.S. C. A., secs. Gla, 61g, Gln, 61s, and 
61lu.) 

Sec. 595. Whoever, being a person employed in any administrative position by 
the United States, or by any department or agency thereof, or by the District of 
Columbia or any agency or instrumentality thereof, or by any State, Territory, or 
Possession of the United States, or any political subdivision, municipality, or 
agency thereof, or agency of such political subdivision or municipality (includ- 
ing any corporation owned or controlled by any State, Territory, or Possession of 
the United States or by any such political subdivision, municipality, or agency), 
in connection with any activity which is financed in whole or in part by loans or 
grants made by the United States, or any department or agency thereof, uses his 
official authority for the purpose of interfering with, or affecting, the nomination 
or the election of any candidate for the office of President, Vice President, Presi- 
dential elector, Member of the Senate, Member of the House of Representatives, 
or Delegate or Resident Commissioner from any Territory or Possession, shall be 
fined not more than $1,000 or imprisoned not more than one year, or both. 

This section shall not prohibit or make unlawful any act by any officer or 
employee of any educational or research institution, establishment, agency, or 
system which is supported in whole or in part by any state or political subdivi- 
sion thereof, or by the District of Columbia or by any Territory or Possession of 
the United States; or by any recognized religious, philanthropic, or cultural 
organization. 


Sec. [3.]° 600. POLITICAL ACTIVITY; PROMISE OF EMPLOYMENT, 
COMPENSATION, OR OTHER BENEFIT. (Title 18, U. S. C., see. 600, as en- 
acted by Public Law 772, 80th Cong., 2d sess., superseding secs. 3 and 8 
ch. 410, 53 Stat. 1147, 1148, and 18 U.S. C. A., secs. 61b and 61g.) 


Sec. 600. Whoever, directly or indirectly, promises any employment, position, 
work, compensation, or other benefit, provided for or made possible in whole 
or in part by any Act of Congress, to any person as consideration, favor, or 
reward for any political activity or for the support of or opposition to any 
candidate or any political party in any election, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both. 


Sec. [4.]° 601. SAME; DEPRIVATION OF EMPLOYMENT, COMPENSA- 
TION, OR OTHER BENEFIT. (Title iS, U. S. C., sec. 601, as enacted by Public 


Law 772, 80th Cong., 2d sess., superseding secs. 4 and 8, ch. 410, 53 Stat. 1147, 
1148, and 18 U.S. C. A., secs. 61¢ and 61g.) 


Sec. 601. Whoever, except as required by law, directly or indirectly, deprives, 
attempts to deprive, or threatens to deprive any person of any employment, posi- 
tion, work, compensation, or other benefit provided for or made possible by any 
Act of Congress appropriating funds for work relief or relief purposes, on account 
of race, creed, color, or any political activity, support of, or opposition to any 
eandidate or any political party in any election, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both. 


Sec. [5.] * 604. ASSESSMENTS; CONTRIBUTIONS; SOLICITATION FROM 
BENEFIT RECIPIENTS. (Title 18, U.S. C., sec. 604, as enacted by Public Law 


as used in this section, as ‘‘any State, Territory, or possession of the United States.” The 
punishment provision now found in sec. 595 was derived from former sec. 8 of the Hatch 
Act. which by reference made the punishment applicable. 

The second paragraph of sec. 595 incorporates the provisions of sec. 21 of the Hatch 
Act. 

Changes were made in phraseology. (See 80th Cong., Ist sess., H. Rept. No. 304 on 
H. R. 3190.) 

5 Sec. 600 quoted in the text above is based on and consolidates former secs. 3 and 8 of 
the Hatch Act. Minor changes were made in phraseology. (See 80th Cong., 1st sess., 
H. Rept. No. 304 on H. R.. 3190.) 

® Sec. 601 quoted in the text above is based on and consolidates former secs. 4 and 8 of 
the Hatch Act. The words “except as required by law” were used as sufficient to cover 
the reference to the exception made to the provisions of subsec. (b), sec. 9, of the Hatch 
Act which expressly prescribes the circumstances under which a person may be lawfully 
deprived of his employment and compensation therefor. Changes were made in phrase- 
ology. (See 80th C ong., 1st sess., H. Rept. No. 304 on H. R. 3190.) 

1” Sec. 604 quoted in ‘the text above is based on and consolidates former secs. 5 and 8 
of the Hatch Act. Minor changes were made in phraseology. (See 80th Cong., 1st sess., 
H. Rept. No. 304 on H. R. 3190.) 
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772, 80th Cong., 2d sess., superseding secs. 5 and 8, ch. 410, 53 Stat. 1148, and 
18 U.S.C. A., sees. 61d and 61g.) 

Sec. 604. Whoever solicits or receives or is in any manner concerned in solicit- 
ing or receiving any assessment, subscription, or contribution for any political 
purpose from any person known by him to be entitled to, or receiving compensa- 
tion, employment, or other benefit provided for or made possible by any Act of 
Congress appropriating funds for work relief or relief purposes, shall be fined 
not more than $1,000 or imprisoned not more than one year, or both 


Sec. [6.]* 605. LIST OF BENEFIT RECIPIENTS; FURNISHING. (Title 
18, U. S. C., sec. 605, as enacted by Public Law 772, 80th Cong., 2d sess., super- 
seding secs. 6 and 8, ch. 410, 53 Stat. 1148 and U. S. C. A., secs. 6le and 61g.) 

Sec. 605. Whoever, for political purposes, furnishes or discloses any list or 
names of persons receiving compensation, employment or benefits provided for 
or made possible by any Act of Congress appropriating, or authorizing the appro- 
priation of funds for work relief or relief purposes, to a political candidate, com- 
mittee, campaign manager, or to any person for delivery to a political candidate, 
committee or campaign manager ; and 

Whoever receives any such list or names for political purposes— 

Shall be fined not more than $1,000 or imprisoned not more than one year, 
or both. 


Sec. [7.] * 598. APPROPRIATIONS, OFFICIAL AUTHORITY; USE IN CO- 
ERCING VOTERS. (Title 18, U. S. C., sec. 598, as enacted by Public Law 772, 
80th Cong., 2d sess., Superseding secs. 7 and 8, ch. 410, 53 Stat. 1148 and 18 
U.S.C. A., sees. 61f and 61g.) 

Sec. 598. Whoever uses any part of any appropriation made by Congress for 
work relief, relief, or for increasing employment by providing loans and grants 
for public-works projects, or exercises or administers any authority conferred 
by any Appropriation Act for the purpose of interfering with, restraining, or 
coercing any individual in the exercise of his right to vote at any election, shall 
be fined not more than $1,000 or imprisoned not more than one year, or both. 


Sec. [8.] * 594, 595, 598, 600, 601, 604, 605. PENALTIES. (Sec. 8, ch. 410, 53 
Stat. 1148, 18 U. S. C. A., sec. 61g was repealed by Public Law 772, 80th Cong., 2d 
sess., but was reenacted and consolidated with former sections 1-7 of the Hatch 
Act as title 18, U. S. C., sees. 595, 598, 600, 601, 604, and 605.) 


Sec. 9.° EXECUTIVE EMPLOYEES; USE OF OFFICIAL AUTHORITY; 
POLITICAL ACTIVITY; PENALTIES. (53 Stat. 1148; as amended 54 Stat. 
767; 56 Stat. 181; 60 Stat. 987; Public Law 732, 8lst Cong.; 5 U. S. C. A. 118i.) 

Sec. 9. (a) It shall be unlawful for any person employed in the executive 
branch of the Federal Government, or any agency or department thereof, to use 
his official authority or influence for the purpose of interfering with an election 
or affecting the result thereof. No officer or employee in the executive branch of 
the Federal Government, or any agency or department thereof, shall take any 
active part in political management or in political campaigns. All such persons 
shall retain the right to vote as they may choose and to express their opinions 
on all political subjects and candidates. For the purposes of this section the 
term “officer” or “employee” shall not be construed to include (1) the President 


11 Sec. 605 quoted in the text above is based on and consolidates former secs. 6 and 8 of 
the Hatch Act. Refercnee to persons aiding or assisting, contained in words “or to aid 
or assist in furnishing or disclosing’ was omitted as unnecessary as such persons are 
made principals by sec. 2 of title 18: “(a) Whoerer commitea an offense against the United 
States, or aids, abets, counsels, commands, induces, or procures ita commission iz a prin- 
cipal. (hb) Whoever causes an act to be done, which if directly performed by him would 
be an offense against the United States, is also a principal and punishable ae such.’ 
Changes were made in phraseology. (See &0th Cong., 1st sess., H. Rept. No. 304 on H.R 
31990.) 

2 Sec. 598 quoted in the text above is based on and consolidates former secs. 7 and & of 
the Hatch Act with changes of phraseology necessary to effect the consolidatior The 
punishment provision was derived frem former sec. 8 of the Hatch Act which, by reference 
was made applicable to this section. (See 80th Cong., 1st sess... H. Rept. No. 304 
H. R. 3190.) 

%3 For disposition of sec. 8 see secs. [1] 594, [2] 595, [3] 600, [4] 601, [5] 604, [6] 
and [7] 598. 

Sec. 8 of the Hatch Act, providing a penalty for violation of secs. 1 throug 
repealed by Public Law 772, SOth Cong.. 2d sess., but was reenacted as a penalty 
in title 18, U. S. C., secs. 594. 595, 598, 600, 601, 604, and 605 (See 80th Cong 
H. Rept. No. 304 on H. R. 3190.) 

i* Formerly sec. 61h of title 18, U. S. C., 1940 ed. 
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and Vice President of the United States; (2) persons whose compensation is 
paid from the appropriation for the office of the President; (3) heads and assist- 
ant heads of executive departments; (4) officers who are appointed by the Presi- 
dent, by and with the advice and consent of the Senate, and who determine 
policies to be pursued by the United States in its relations with foreign powers 
or in the Nation-wide administration of Federal laws. The provisions of the 
second sentence of this subsection shall not apply to the employees of The Alaska 
Railroad, residing in municipalities on the line of the railrvad, in respect to activ- 
ities involving the municipality in which they reside. 

(b) Any person violating the provisions of this section shall be removed im- 
mediately from the position or office held by him, and thereafter no part of the 
funds appropriated by any Act of Congress for such position or office shall be 
used to pay the compensation of such person: Provided, however, That if the 
United States Civil Service Commission finds by unanimous vote that the viola- 
tion does not warrant removal, a lesser penalty shall be imposed by direction 
of the Commission: Provided further, That in no case shall the penalty be less 
than ninety days’ suspension without pay: And provided further, That in the 
case of any person who has heretofore been removed from the service under the 
provisions of this section, the Commission shall upon request of said person 
reopen and reconsider the record in such case. If it shall find by a unanimous 
vote that the acts committed were such as to warrant a penalty of less than 
removal it shall issue an order revoking the restriction against reemployment in 
the position from which removed, or in any other position for which he may be 
qualified, but no such revocation shall become effective until at least ninety days 
have elapsed following the date of the removal of such person from office. 

(ec) At the end of each fiscal year the Commission shall report to the Presi- 
dent for transmittal to the Congress the names, addresses, and nature of employ- 
ment of all persons with respect to whom action has been taken by the Com- 
mission under the terms of this section, with a statement of the facts upon 
which action was taken, and the penalty imposed. 


Sec. 9A.° FEDERAL EMPLOYEES; MEMBERSHIP IN POLITICAL 
PARTIES; PENALTIES. (53 Stat. 1148; 5 U.S. C. A., 118j.) 


Sec. 9A. (1) It shall be unlawful for any person employed in any capacity by 
any agency of the Federal Government, whose compensation, or any part thereof 
is paid from funds authorized or appropriated by any Act of Congress, to have 
membership in any political party or organization which advocates the overthrow 
of our constitutional form of government in the United States. 

(2) Any person violating the provisions of this section shall be immediately 
removed from the position or office held by him, and thereafter no part of the 
funds appropriated by any Act of Congress for such position or office shall be 
used to pay the compensation of such person. 


Sec. [10.]” EFFECT ON EXISTING LAW. (53 Stat. 1149; as amended 54 
Stat. 767; 18 U. S. C. A., sec. 61j.) 


Sec. [11.]* SEPARABILITY CLAUSE. (53 Stat. 1149; 18 U. S. C. A., see. 
61k.) 

Sec. 12.° EMPLOYEES OF STATE OR LOCAL AGENCIES FINANCED BY 
LOANS OR GRANTS FROM UNITED STATES—INFLUENCING ELEC- 


TIONS; OFFICER OR EMPLOYEE DEFINED. (Added by 54 Stat. 767; 5 U. S. 
C. A., see. 118k.) 


Sec. 12. (a) No officer or employee of any State or local agency whose prin- 
cipal employment is in connection with any activity which is financed in whole 
or in part by loans or grants made by the United States or by any Federal agency 
shall (1) use his official authority or influence for the purpose of interfering 
with an election or a nomination for office, or affecting the result thereof, or (2) 


15 Formerly sec. 611 of title 18, U. S. C., 1940 ed. 

16 Former sec. 10 of the Hatch Act was repealed by Public Law 772, 80th Cong., 2d sess. 
The section was omitted as unnecessary because in the enactment of the revision of title 18 
all old sections included in the new title are on an equal basis and speak as of the date of the 
enactment under authority of United States v. Bowen (100 U. S. 508), construing the 
Revised Statutes. (See 80th Cong., Ist sess., H. Rept. No. 304 on H. R. 3190.) 

17 Former sec. 11 of the Hatch Act was repealed by Public Law 772, 80th Cong., 2d sess. 
The section was omitted as unnecessary because sec. 18 of the Public Law 772 provides 
for separability of provisions with respect to the entire new title 18. (See 80th Cong., 
Ist sess., H. Rept. No. 304 on H. R. 31990.) 

18 Formerly sec. 611 of title 18, U. S. C., 1940 ed. 
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directly or indirectly coerce, attempt to coerce, command, or advise any other 
such officer or employee to pay, lend, or contribute any part of his salary or com- 
pensation or anything else of value to any party, committee, organization, agency, 
or person for political purposes, No such officer or employee shall take any active 
part in political management or in political campaigns. All such persons shall 
retain the right to vote as they may choose and to express their opinions on all 
political subjects and candidates. For the purposes of the second sentence of 
this subsection, the term “officer or employee” shall not be construed to include 
(1) the Governor or the Lieutenant Governor of any State or any person who is 
authorized by law to act as Governor, or the mayor of any city; (2) duly elected 
heads of executive departments of any State or municipality who are not classified 
under a State or municipal merit or civil-service system; (3) officers holding 
elective offices. 

(b) If any Federal agency charged with the duty of making any loan or grant 
of funds of the United States for use in any activity by any officer or employee 
to whom the provisions of subsection (a) are applicable has reason to believe 
that any such officer or employee has violated the provisions of such subsection, 
it shall make a report with respect thereto to the United States Civil Service 
Commission (hereinafter referred to as the “Commission”’). Upon the receipt 
of any such report, or upon the receipt of any other information which seems to 
the Commission to warrant an investigation, the Commission shall fix a time and 
place for a hearing, and shall by registered mail send to the officer or employee 
charged with the violation and to the State or local agency employing such officer 
or employee a notice setting forth a summary of the alleged violation and the time 
and place of such hearing. At such hearing (which shall be not earlier than ten 
days after the mailing of such notice) either the officer or employee or the State 
or local agency, or both, may appear with counsel and be heard. After such 
hearing, the Commission shall determine whether any violation of such subsection 
has occurred and whether such violation, if any, warrants the removal of the 
officer or employee by whom it was committed from his office or employment, and 
shall by registered mail notify such officer or employee and the appropriate State 
or local agency of such determination. If in any case the Commission finds that 
such officer or employee has not been removed from his office or employment 
within thirty days after notice of a determination by the Commission that such 
violation warrants his removal, or that he has been so removed and has subse- 
quently (within a period of eighteen months) been appointed to any office or 
employment in any State or local agency in such State, the Commission shall 
make and certify to the appropriate Federal agency an order requiring it to 
withhold from its loans or grants to the State or local agency to which such 
notification was given an amount equal to two years’ compensation at the rate 
such officer or employee was receiving at the time of such violation; except that 
in any case of such a subsequent appointment to a position in another State or 
local agency which receives loans or grants from any Federal agency, such order 
shall require the withholding of such amount from such other State or local 
agency: Provided, That in no event shall the Commission require any amount to 
be withheld from any loan or grant pledged by a State or local agency as security 
for its bonds or notes if the withholding of such amount would jeopardize the 
payment of the principal or interest on such bonds or notes. Notice of any such 
order shall be sent by registered mail to the State or local agency from which 
such amount is ordered to be withheld. The Federal agency to which such order 
is certified shall, after such order becomes final, withhold such amount in accord- 
ance with the terms of such order. Except as provided in subsection (¢), any 
determination or order of the Commission shall become final upon the expiration 
of thirty days after the mailing of notice of such determination or order. 

(c) Any party aggrieved by any determination or order of the Commission 
under subsection (b) may, within thirty days after the mailing of notice of such 
determination or order, institute proceedings for the review thereof by filing a 
written petition in the district court of the United States for the district in which 
such officer or employee resides ; but the commencement of such proceedings shall 
not operate as a stay of such determination or order unless (1) it is specifically 
so ordered by the court, and (2) such officer or employee is suspended from his 
office or employment during the pendency of such proceedings. A copy of such 
petition shall forthwith be served upon the Commission, and thereupon the Com- 
mission shall certify and file in the court a transcript of the record upon which 
the determination or the order complained of was made. The review by the court 
shall be on the record entire, including all of the evidence taken on the hearing, 
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and shall extend to questions of fact and questions of law. If application is 
made to the court for leave to adduce additional evidence, and it is shown to the 
satisfaction of the court that such additional evidence may materially affect the 
result of the proceedings and that there were reasonable grounds for failure to 
adduce such evidence in the hearing before the Commission, the court may direct 
such additional evidence to be taken before the Commission in such manner and 
upon such terms and conditions as to the court may seem proper. The Com- 
mission may modify its findings of fact or its determination or order by reason 
of the additional evidence so taken and shall file with the court such modified 
findings, determination, or order, and any such modified findings of fact, if sup- 
ported by substantial evidence, shall be conclusive. The court shall affirm the 
Commission’s determination or order, or its modified determination or order, if 
the court determines that the same is in accordance with law. If the court deter- 
mines that any such determination or order, or modified determination or order, 
is not in accordance with law, the court shall remand the proceedings to the Com- 
mission with directions either to make such determination or order as the court 
shall determine to be in accordance with law or to take such further proceedings 
as, in the opinion of the court, the law requires. The judgment and decree of 
the court shall be final, subject to review by the appropriate circuit court of 
appeals as in other cases, and the judgment and decree of such circuit court of 
appeals shall be final, subject to review by the Supreme Court of the United 
States on certiorari or certification as provided in section 239 and 240 of the 
Judicial Code, as amended (U. S. C., 1934 edition, title 28, secs. 346 and 347). If 
any provision of this subsection is held to be invalid as applied to any party with 
respect to any determination or order of the Commission, such determination or 
order shall thereupon become final and effective as to such party in the same 
manner as if such provision had not been enacted. 

(d) The Commission is authorized to adopt such reasonable procedure and 
rules and regulations as it deems necessary to execute its functions under this 
section, The Civil Service Commission shall have power to require by subpena 
the attendance and testimony of witnesses and the production of all docu- 
mentary evidence relating to any matter pending, as a result of this Act, before 
the Commission. Any member of the Commission may sign subpenas, and mem- 
bers of the Commission and its examiners when authorized by the Commission 
may administer oaths and affirmations, examine witnesses, and receive evidence. 
Such attendance of witnesses and the production of such documentary evidence 
may be required from any place in the United States at any designated place of 
hearing. In case of disobedience to a subpena, the Commission may invoke the 
aid of any court of the United States in requiring the attendance and testimony 
of witnesses and the production of documentary evidence. Any of the district 
courts of the United States within the jurisdiction of which such inquiry is 
carried on may, in case of contumacy or refusal to obey a subpena issued to 
any person, issue an order requiring such person to appear before the Com- 
mission, or to produce documentary evidence if so ordered, or to give evidence 
touching the matter in question; and any failure to obey such order of the court 
may be punished by such court as a contempt thereof. The Commission may 
order testimony to be taken by deposition in any proceeding or investigation, 
which as a result of this Act, is pending before the Commission at any stage 
of such proceeding or investigation. Such depositions may be taken before any 
person designated by the Commission and having power to administer oaths. 
Such testimony shall be reduced to writing by the person taking the deposition, 
or under his direction, and shall then be subscribed by the deponent. Any per- 
son may be compelled to appear and depose and to produce documentary evi- 
dence before the Commission as hereinbefore provided. No person shall be 
excused from attending and testifying or from producing documentary evidence 
or in obedience to a subpena on the ground that the testimony or evidence, doc- 
umentary or otherwise, required of him may tend to incriminate him or subject 
him to a penalty or forfeiture for or on account of any transaction, matter, or 
thing concerning which he is compelled to testify, or produce evidence, docu- 
mentary or otherwise, before the Commission in obedience to a subpena issued 
by it: Provided, That no person so testifying shall be exempt from prosecution 
and punishment for perjury committed in so testifving. 

(e) The provisions of the first two sentences of subsection (a) of this section 
shall not apply to any officer or employee who exercises no functions in con- 
nection with any activity of a State or local agency which is financed in whole 
or in part by loans or grants made by the United States or by any Federal agency. 

(f) For the purposes of this section— 
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(1) The term “State or local agency” means the executive branch of any 
State, or of any municipality or other political subdivision of such State, or any 
agency or department thereof. 

(2) The term “Federal agency” includes any executive department, independ- 
ent establishment, or other agency of the United States (except a member bank 
of the Federal Reserve System). 


Sec. [13.] 608.° FINANCIAL AID TO CANDIDATES—CONTRIBUTIONS. 
(Title 18, U. S. C., sec. 608, as enacted by Public Law 772, 80th Cong., 2d sess., 
superseding sec. 13, ch. 410, 53 Stat. 1147-1149, as added by ch. 640, 54 Stat. 
767, and U.S. C. A., sec. 61m.) 

Sec. 608. (a) Whoever, directly or indirectly, makes contributions in an agere- 
gate amount in excess of $5,000 during any calendar year, or in connection with 
any campaign for nomination or election, to or on behalf of any candidate for an 
ellective Federal office, including the offices of President of the United States and 
Presidential and Vice Presidential electors, or to or on behalf of any committee 
or other organization engaged in furthering, advancing, or advocating the 


th 
ination or election of any candidate for any such office or the success of any 
national political party, shall be fined not more than $5,000 or imprisoned not 
more than five years, or both. 

This subsection shall not apply to contributions made to or by a State 
local committee or other State or local organization or to similar com: 
or organizations in the District of Columbia or in any Territory or Po 
of the United States. 

(b) Whoever purchases or buys any goods. commodities, adverti 
articles of any kind or description, the proceeds of which, or any portion 
directly or indirectly inures to the benefit of or for any candidat 
elective Federal office including the offices of President 
and Presidential and Vice Presidential electors or any 
other political organization engaged in furthering, advan 
nomination or election of any candidate for any such office or 1] 
national political party, shall be fined not more than $5,000 or 
more than five years, or both. 

This subsection shall not interfere with the usual and |] 
or profession of any candidate. 

(c) In all cases of violations of this section by a partnership, com: 
ciation, corporation, or other organization or group of persons, the offi 
tors, or managing heads thereof who knowingly and willfully parti 
violation, shall be punished as herein provided. 

(d) The term “contribution,” as used in this section, shall have the same 
meaning prescribed by section 591 of this title. 


” 


nom- 


px 


iV 


bps 


CROSS REFERENCE 


For definition of term “Contribution” see, supra, section 591 of title 18, United 
States Code, following section 302 of the Corrupt Practices Act. 


79 Sec. 608 quoted above in the text is based on former sec. 13 of the Hatch Act. Refer 


ences to “pernicious political activity’’ were omitted in the revision of title 18, U. S. C., as 
iby Public Law 7 SOth Cong., 2d 


ines oe BOSS. 
nishment provision of this section. which formerly appeared as first sentence of 
f former sec. 13 of the Hatch Act, is set out at the end of the first paragraphs 
2) a (b), respectivels Words “or both” wv adds 
in two places, to conform to the almost universal 
nprove strle the last sentence of subsec. (a) was mad 
lar committees or organizations in the District 
ion of the United States’’ were added at the en 
upon authority of defi on of “State” in subsection (d) of 
a State as inc’uding a Territory or possession, and for the f 
District of Columbia would have the effect of prohibiting contrit 
by the District committee of each major party to their respectiv 
would permit such contributions by similar committees in the Car 
or Puerto Rico. 

Subsec. (b) of former sec. 13 of the Hatch Act, contained definitions of “fs 
“contribution.” In this revised section, cefinition of “person” was omitted a 
in view of substitution of “Whoever” and definition of ‘“‘whoever” in sec 
CU. S. C.. 1940 ed., General Provisions Inasmuch as the definition of “cor 
subsec. (b) of former sec. 13 of the Hatch Act was substantially the same as 
in subsec. (d) of sec. 202 of the Corrupt Practices Act (sec. 241 of 
1940 ed.) The Congress, which is incorporated in sec. 591 of re 
definition is not repeated in this section, but the definitior 
of title 1S is made applicable by subsec. (d) of this revised 

Subsec. (e) of former sec. 13, was omitted as unnecessary 
made in phraseology. ; 


vis 
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Sec. [14.]* DISTRICT OF COLUMBIA EMPLOYEES AS EMPLOYEES OF 
UNITED STATES. (Added by 54 Stat. 767; 18 U.S. C. A., see. 61n.) 


Sec. 15." ACTIVITIES PROHIBITED ON PART OF CIVIL-SERVICE EM- 
PLOYEES AS PROHIBITED ON PART OF OTHER GOVERNMENT AND 
STATE EMPLOYEES. (Added by 54 Stat. 767; 5 U. S. C. A., sec. 1181.) 


Sec. 15. The provisions of this Act, which prohibit persons to whom such 
provisions apply from taking any active part in political management or in 
political campaigns shall be deemed to prohibit the same activities on the part 
of such persons as the United States Civil Service Commission has heretofore de- 
termined are at the time this section takes effect prohibited on the part of em- 
ployees in the classified civil service of the United States by the provisions of 
the civil-service rules prohibiting such employees from taking any active part in 
political management or in political campaigns. 


Sec. 16.7 POLITICAL CAMPAIGNS IN LOCALITIES WHERE MAJORITY 
OF VOTERS ARE GOVERNMENT EMPLOYEES. (Added by 54 Stat. 767; 
5 U.S. C. A., see. 118m.) 


Sec. 16. Whenever the United States Civil Service Commission determines 
that, by reason of special or unusual circumstances which exist in any munici- 
pality or other political subdivision, in the immediate vicinity of the National 
Capital in the States of Maryland and Virginia or in municipalities the majority 
of whose voters are employed by the Government of the United States, it is in the 
domestic interest of persons to whom the provisions of this Act are applicable, 
and who reside in such municipality or political subdivision, to permit such 
persons to take an active part in political management or in political campaigns 
involving such municipality or political subdivision, the Commission is author- 
ized to promulgate regulations permitting such persons to take an active part 
in such political management and political campaigns to the extent the Commis- 
sion deems to be in the domestic interest of such persons. 


Sec. [17.]* STATE EMPLOYEES RUNNING FOR PUBLIC OFFICE; RES- 
IGNATION UPON ELECTION. (Added by 54 Stat. 767; 18 U. S. C. A., see. 
61q.) 


Sec. 182 ELECTIONS NOT SPECIFICALLY IDENTIFIED WITH NA- 
TIONAL OR STATE ISSUES OR POLITICAL PARTIES. (Added by 54 Stat. 
767; 5 U. S.C. A., 118n.) 


Sec. 18. Nothing in the second sentence of section 9 (a) or in the second sen- 
tence of section 12 (a) of this Act shall be construed to prevent or prohibit any 
person subject to the provisions of this Act from engaging in any political activ- 
ity (1) in connection with any election and the preceding campaign if none of 
the candidates is to be nominated or elected at such election as representing 
a party any of whose candidates for presidential elector received votes in the 
last preceding election at which presidential electors were selected, or (2) in 
connection with any question which is not specifically identified with any Na- 
tional or State political party. For the purposes of this section, questions relat- 
ing to constitutional amendments, referendums, approval of municipal ordi- 
nances, and others of a similar character, shall not be deemed to be specifically 
identified with any National or State political party. 


Sec. [19.]* STATE DEFINED. (Added by 54 Stat. 767; 18 U. S. C. A., see. 
61s. ) 


2 Former sec. 14 of the Hatch Act providing that District of Columbia employees be 
included in the act was repealed by Public Law 772, 80th Cong., 2d sess., but was reenacted 
one consolidated with former secs. 2, 8, and 19 to form sec. 595 of the revised title 18, 

Cc. (See note to sec. [2] 595. na 

© Forme arly sec 61o of title 18, U. C., 1940 ed. 

22 Formerly sec. 61p of title 18, U. .. C. 1940 ed. 

*% Former sec. 17 of the Hatch Act was repealed by Public Law 772, 80th Cong., 2d sess. 
The section was omitted in the enactment of the revision of title 18, being temporary and 
relating only to candidates who had been nominated prior to its enactment July 19, 1940, 
by ch. 640, 54 Stat. 771. [os 80th Cong., Ist sess., H. Rept. No. 304 on H. R. 3190.) 

* Formerly sec. 61r of title U. S. C., 1940 ed. 


* Former sec. 19 of the Hatch Act defining the term “State” was repealed by Public Law 
772, 80th Cong., 2d sess., but was reenacted and consolidated with ‘Soe secs. 2, 8, 14 
and 21 to form sec. 595 of the revised title 18. (See note to sec. [2] 5 
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Sec. [20.] * 609. MAXIMUM CONTRIBUTIONS TO AND EXPENDITURES 
BY POLITICAL COMMITTEES; PENALTIES. (Title 18, U. 8S. C., sec. 609, as 


enacted by Public Law No. 772, 80th Cong., 2d sess., superseding sec. 20, ch. 410, 
53 Stat. 1147-1149, as added by ch. 640, 54 Stat. 767, and 18 U.S. C. A., sec. 61t.) 


Sec. 609. No political committee shall receive contributions aggregating more 
than $3,000,000, or make expenditures, aggregating more than $3,000,000, during 
any calendar year. 

For the purposes of this section, any contributions received and any expendi 
tures made on behalf of any political committee with the knowledge and consent 
of the chairman or treasurer of such conmittee shall be deemed to be received 
or made by such committee. 

Any violation of this section by any political committee shall be deemed also 
to be a violation by the chairman and the treasurer of such committee and by any 
other person responsible for such violation and shall be punishable by a fine 
of $1,000 or imprisonment of not more than one year, or both; and, if the viola- 
tion was willful, by a fine of not more than $10,000 or imprisonment of not more 
than two years, or both. 

CROSS REFERENCE 


For definitions of terms applicable to this section see, supra, section 591 of 
title 18, United States Code, following section 302 of the Corrupt Practices Act 

For duties as to contributions; accounts and receipts; statements; limitations 
upon expenditures see, supra, sections 303-309 of the Corrupt Practices Act. 


Sec. 21." ACTIVITIES OF EMPLOYEES OF EDUCATIONAL AND RE- 
SEARCH INSTITUTIONS, ETC. (Added by 56 Stat. 986; 5 U. S. CLA 
118k-1.) 


Sec. 21. Nothing in sections 9 (a) or 9 (b), or 12 of this Act shall be deemed to 
prohibit or to make unlawful the doing of any act, by any officer or employee 
of any educational or research institution, establishment, agency, or system which 
is supported in whole or in part by any State or political subdivision thereof, or 
by the District of Columbia or by any Territory or Territorial possession of the 
United States; or by any recognized religious, philanthropic, or cultural 
ization. 
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ExuHisit 3 
LETTERS AND TELEGRAMS RELATIVE TO S. 636 


UNIVERSITY OF ILLINOIS, 
DEPARTMENT OF POLITICAL SCIENCE, 
Urbana, Ill... March 30, 1955. 
Hon. THomas C. HENNINGS, Jr., 
Senate Office Building, Washington, D. C. 

Dear SENATOR HENNINGS: Thank you for sending me a copy of 8. 636 and for 
inviting my comments on it. I have read the bill carefully and have concluded 
that it is, on the whole, a very excellent bill indeed, and Senators Hayden, Green, 
Gore, and yourself are to be congratulated and thanked for having introduced 
it. In my opinion, your bill comes much closer than does the present legislation 
to doing about as much as formal legislation can do to regulate the use of money 
in elections for national officers. I also believe, however, that even such excel 
lent legislation as you propose cannot solve the problem entirely. Let me divide 
my comments into the following three main sections: (a) The nature of the 
problem of money in American politics, (6) what legislation can and cannot do 
about it, and (c) some specific comments on S. 636. 


2% Sec. 609 is based on former sec. 20 of the Hatch Act and sec. 314 of the Corrupt 
Practices Act, the punishment provisions of sec. 314 being incorporated at the end of the 
section upon authority of reference to them contained in words “Terms used in this section 
(sec. 20) shall have the meaning assigned: to them in sec. 302 of the Federal Corrupt 
Practices Act, 1925, and the penalties provided in such Act shall apply to violations of 
this section.” Words “or both” were added to the second punishment provision to con- 
form to the almost universal formula of title 18. Changes were made 
(See 80th Cong., Ist sess., H. Rept. No. 304 on H. R. 3190.) 

27 Formerly sec. 61u of title 18, U. S. C., 1940 ed. 


in phraseology. 
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(a) The nature of the problem of money in American politics —Many com- 
mentators on American politics seem to believe that money is the most important 
single factor that determines the outcome of elections. Even if there is no 
bribery or other corrupt expenditures, they feel, one party or candidate can, 
simply by outspending its opponents regularly, win most elections. This means 
that the Government is run by rich people, since the large contributors to parties 
and candidates expect and receive full returns for their contributions in the way 
of special favors of one kind or another. So they propose various kinds of legis- 
lation seeking to impose a top limit on how much a given party or candidate can 
spend, and perhaps also to help out the poorer parties and candidates. 

Now most money spent by parties, committees, and candidates is spent on cam- 
paigning—on radio and television broadcasts, literature, headquarters, travel, 
and the like; a very small proportion indeed goes to the direct bribery of voters, 
and there is certainly adequate legislation to handle that kind of expenditure. 
So the question of whether money swings elections really turns on the question 
of what effect campaigning has on the outcome of American elections. Political 
scientists have been studying this question for some time now by such methods 
as repeated interviews with cross sections of voters during campaigns, com- 
paring campaign expenditures with election results, and interviewing individual 
voters as to how and on what grounds they make their choices. On the basis 
of these investigations, political scientists have generally come to this conclusion: 
Campaigns do make some difference in determining the outcome of elections, but 
they are only one of the factors involved and by no means the most important. 
Other factors include the total political situation at the time, the Nation’s eco- 
nomic condition, traditional party loyalties, personal attractiveness of certain 
candidates, etc. In many elections any one of these factors is at least as in- 
fluential as the campaigns, and often more so. All the studies of the 1952 presi- 
dential election, for example, indicate that Mr. Eisenhower’s lead right after the 
conventions was so great that the Democrats, no matter how much money they 
might have spent on campaigning, could not have beaten him. Only in very close 
elections where these other factors are pretty well balanced out as between the 
candidates and parties can a very strong and expensive campaign on ore side 
carry the day by itself against a weak and cheap campaign on the other side. In 
short, the importance of the sheer expenditure of money depends upon how 
close the election is in terms of these other factors. 

In my opinion, however, this makes money important enough that it is in the 
national interest to try to minimize its influence in close elections as much as 
possible. This can be done, in my opinion, to an extent—but only to an extent— 
by legislation. 

(b) What legislation can and cannot do.—It seems to me that by legislation 
alone we can hope to minimize the role of money in close elections in one or 
another or a combination of these four ways: (1) Setting limits upon the amount 
of money that can be spent on behalf of a single candidate or party: (2) setting 
limits upon the size of contributions that can be made by single individuals; 
(8) giving publicity to the contributions and expenditures; and (4) helping out 
the poorer candidates in one way or another. SS. 636, as I read it, concentrates 
upon the first three methods and bypasses the fourth. 

In my opinion, the first two methods are always more or less unsatisfactory, 
partly because it is impossible to fix a limit that satisfies all the requirements 
of logic and party necessity, and partly because it is impossible to set up limits 
that cannot be evaded. The third method, publicity, is generally regarded by 
political scientists (including myself) to be by far the best—and on these 
grounds: If the voters learn that candidate A is receiving and spending 10 times 
as much as candidate B, they might well resent A’s attempt to “buy” the election 
and, accordingly, give their votes to B instead. And if it is generally known that 
donor X and many members of his family contributed heavily to candidate A’s 
campaign, any special favors given to X if A wins the election are likely to be 
viewed with great disapproval and consequently damage both A and X. 

(c) Specific comments on S. 6386.—By far the best part of S. 6386, which, as I 
have already commented, seems to me to be a generally excellent bill, is the pro- 
vision for publicity of contributions and expenditures and centralization of re- 
sponsibility for these matters as provided in sections 202, 208, 204, and 205. 
These provisions are, I take it, largely patterned after the Florida law of 1951, 
which seems to have worked quite well indeed. If these sections are adopted 
and firmly enforced (and the enforcement provisions also seem to me to be well 
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designed), they should go far to provide as good publicity of campaign finance as 
we are likely to get by national legislation. In my opinion, these are by far the 
most important provisions of the bill and should be adopted pretty much as they 
are now written. 

The weakest parts of S. 636, in my opinion, are the various limitations imposed 
in section 302. While the limitations on the amount of expenditures by national 
committees are far more realistic than the present ones, the bill does not (as it 
probably cannot) put any limit on the number of such national committees; and 
therefore, as past experience has shown, there is still no real limit upon the total 
expenditures that can be made on behalf of a national party's ticket. Moreover, 
section 302, while it limits annual political contributions by single individuals, 
does not limit the amount of such contributions by rich families; and, as I'm 
sure your committee knows, in many past elections various rich families have 
contributed many tens of thousands of dollars by having a number of individuals 
in the family each contribute up to the limit. Furthermore, this section does not 
in any way prevent the practice of an individual's lending a committee or candi- 
date an amount well in excess of the individual limit, then failing to collect it, and 
writing it off on his income tax as a bad debt. In short, these limitations, while 
probably more realistic than those in the present legislation, are not likely to 
restrict seriously the total contributions of any wealthy family that means busi- 
ness about contributing heavily to a national campaign. 

On the other hand, the new expenditure limits in section 209 seem to me to be 
an improvement on the present limits, in that they set more realistic limits in 
view of the greatly increased cost of campaigning, and might therefore sig- 
nificantly reduce the temptation to evade the limits. I particularly approve of 
the provision of subsection (d) of section 209 which limits expenditures on 
behalf of rather than, as in the present legislation, just by a candidate. This 
should do much to plug up what heretofore has been a major loophole. 

In conclusion, then, I repeat that, in my opinion, the main contribution of S. 
636 is its greatly improved provisions for centralizing financial responsibility for 
campaign expenditures and for providing for full publicity for them. The 
adoption of these sections of your bill will, I am sure, make a real contribution 
to the solution of the problem of money in American politics. The provisions for 
limitations on the amount of contributions and expenditures will probably, 
although they are an improvement on the present legislation, make little differ- 
ence one way or the other, since such methods are, for reasons I have outlined 
above, of inherently limited effectiveness. 

Again may I congratulate you and your colleagues for introducing this on the 
whole excellent bill, and thank you for inviting my comments on it. I hope you 
will find the latter of some assistance. 

Sincerely yours, 
AUSTIN RANNEY, 
Associate Professor of Political Science. 


———— 


UNIVERSITY OF MISSOURI, 
ScHOOL OF BUSINESS AND PUBLIC ADMINISTRATION, 
Columbia, April 8, 1955. 
Hon. Tuomas C. HENNINGS, Jr., 
Senator from Missouri, 
Senate Office Building, 
Washington, D.C. 


DEAR SENATOR HENNINGS: In response to your request for my views on S. 636, 
I would like to say that the purposes of the bill seem to be eminently commend- 
able. I am sure that many public-spirited citizens would like to see something 
of this sort on the statute books, provided it is realistically drawn and practicable 
in administration. 

The higher figures you are inserting for the several levels of political cam- 
paigns are realistic enough. It is my feeling, however, that the detailed require- 
ments contained in sections 201-204 would prove too difficult to enforce and 
might only result in widespread flouting of the measure. I am not sure how 
they could be drawn so as to be more practicable in enforcement. This domain 
of political behavior, like that of lobbying, has never seemed to lend itself to 
really effective and administratively predictable statutory control. 
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Perhaps S. 636, if enacted, would point the way, through the troubles I antici- 
pate it would have in administration, to more effective subsequent amendatory 
legislation. I am only sorry that I cannot foresee at this time what some of 
those amendatory solutions might be. 

Sincerely, 
Rospert F. KARScH, 
Professor of Political Science. 


VANDERBILT UNIVERSITY, 
DEPARTMENT OF POLITICAL SCIENCE, 
Nashville, Tenn., March 31, 1955. 
Re 8. 636 


Hon. THomas C, HENNINGS, 
Chairman, Subcommittee on Rules and Administration, 
United States Senate, Washington, D.C. 

DeaR SENATOR HENNINGS: Thank you for your letter of March 21, inclosing a 
copy of S. 636 and inviting comments and evaluation of the bill. In general, 
it seems to me the bill embodies the two principles of full disclosure of political 
contributions and expenditures and requiring fiscal responsibility on the part 
of political committee treasurers, and, while it does not remove limitations on 
candidates, or committee campaign expenditures, it does seek to make these 
limitations more realistic. These objectives conform, in my judgment, to the 
most authoritative research and analysis on the subject in the political science 
profession, and I am glad to add my support to the purposes of your bill. 

I have only four specific comments or suggestions : 

(1) In sections 262 (a) and 204 (a), is it necessary to require two statements 
from the committee treasurer and the candidates prior to the election? ‘Would 
not one 10 days or 2 weeks in advance and one 30 days thereafter be sufficient? 

(2) Is section 204 (a) (2) either a realistic or a desirable provision in a bill 
designed to regulate political expenditures? The motives are no doubt admi- 
rable, but both the enforceability and the desirability of seeking to exp«se all 
the commitments a candidate or the party managers make respecting ay point- 
ments to public office seem to me highly questionable. 

(3) In section 207, I believe I would lodge enforcement of the law in an 
administrative official like the Attorney General, or if it be desired to avoid the 
pressures to which the head of an executive department is subject, perhe ps an 
independent agency like the Comptroller General could be created. Personally, 
I believe that in a democracy it is wrong to escape from political pressures; 
the problem is to strike a balance among pressures to the end that “right will 
be done.” The Secretary and the Clerk are not properly staffed to do an inves- 
tigation, analysis, and enforcement-initiating job; the Attorney General, subject 
to the supervision of the two congressional committees specified in section 208, 
would be in a much better position. If this were done, however, proper respect 
for the principle of separation of powers would require a provision allowing the 
Attorney General to take cases of violation into courts on his own motion. The 
committees would be kept informed but should not prevent administrative action 
under the law. 

(4) In title III, should there not be a specific provision imposing the statutory 
penalty for failure to keep adequate records and making reports upon committee 
treasurers, chairmen, candidates, etc.? This would place the emphasis upon 
honesty and adequacy of reporting rather than the amount or purpose of 
expenditure. 

One final general comment. I am not certain of my ground here, and have not 
made a special study of the question, but my impression is that the Supreme 
Court decision in the Harriss-Moore-Linder case last year (1954) sharply limited 
the scope of title III of the Legislative Reorganization Act so far as indirect 
expenditures influencing legislation were concerned. Your bill does not as I read 
It utilize this distinction with respect to influencing elections, but the problem 
might arise under section 102 (3) as to whether newspaper ads and billboard 
poster expenses should be reported which made no reference to candidates but 
purported to discuss issues like creeping socialism, war parties, free enterprise, 
ete. All I can do at this point is to suggest that the point ought to be analyzed 
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thoroughly, and great care taken to avoid the possibility of conflict between proper 
publicity requirements and the first amendment. 
With kindest personal regards, 


Sincerely yours, 
Avery LeIserson, Chairman. 


MIAMI UNIVERSITY, 
DEPARTMENT OF GOVERN MENT, 
Oxford, Ohio, April 7, 1955 


Hon. THomAs C. HENNINGS, Jr., 
Chairman, Subcommittee on Privileges and LHlections, 
Committee on Rules and Administration, 
Senate Office Building, Washington, D. C. 

DEAR Mr. HENNINGS: I appreciate very much the legislation you are propos 
ing and the opportunity to comment upon it. Moreover, I realize the need for 
legislation such as this and hope that the Congress will pass some definitive 
legislation before the campaign of 1956. 

(a) I should like to see the responsibility for all expenditures rest upon the 
treasurer appointed by the candidate rather than distributed among the 
treasurers of the various committees. This would tend to cut down the number 
of such committees, return more control to the candidate and make him more 
responsible for the camnaign literature and materials for which money is 
expended. A general authorization permitting a large number of committees to 
spend money in his behalf might result in a laxity not dissimilar to that which 
exists today. All moneys spent in behalf of a candidate by any individual or 
group should be the responsibility of the treasurer appointed by the candidate. 

(b) No individual ought to be permitted to expend money in a political cam 
paign except through a duly organized political committee. 

(c) With regard to the definition of the term “political committee” on page 3 
lines 5-14 might not a clause be added such as “even when the name of the 
candidate is not specifically mentioned”? In 1950 in Ohio a group of public 
spirited citizens ran a series of full-page advertisements in 10 of the largest 
dailies in the State in which they vigorously paraphrased the sentiments of one 
of the senatorial candidates, although his name was not mentioned. 

(d) In section 204 lines 11-21 page 10, this section is a waste of space. I 
do not believe it can be enforced and since this legislation should not be encum 
bered with unenforceable provisions, I would suggest that it be eliminated. 

(e) Section 304, lines 15-21, page 20. Restrictions upon corporations and 
labor unions may sound virtuous but the effect of such restrictions is negligible. 
Unions set up political action committees and corporations tax their employees 
indirectly as well. Again from the experience of the 1950 campaign in Ohio 
it is clear that businesses assessed their supervisory employees according to 
their ability to pay to support their ‘candidate in the senatorial campaign 
Examination of the campaign contribution record easily reveals the extent of 
such organized levies. This took place not only in this State but money for the 
Ohio campaign was collected, for instance, in brokerage offices in Chicago. 
Would it not be easier to publicize and control the smaller number of large con- 
tributions which would come from corporate groups (business, agricultural and 
labor) than it is to make public the hundreds of $100-8500 contributions which 
come from the same source? Stockholders and union members as well as the 
general public might exercise a wholesome restraint on such contributions 
whereas it is more difficult to make them aware of the indirect methods of con- 
tributing. 

(f) Section 302, subsection (a) amendment, page 19, lines 7-13 may make 
it difficult or impossible for one individual to give $5,000 to the national com- 
mittee and a dozen State and citizens committees as well. but will it or ean 
it be made more, difficult to give additional sums in the names of members of 
his family, especially minors, if such has been the case? 

(9g) Why does section 303, subsection 609, title 18, page 20, lines 5-12 use 
the words “operating in two or more States”? Does this leave an Ohio “Republi- 
crat Committee for Jones for President” without any limit? 

(h) Neither section 207, pages 12-13 nor section 208, pages 14, 15, lines 1-11 
provide much imaginative procedure with regard to publicizing the information 
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concerning campaign expenditures. Could it be made mandatory that special 
brochures for use by the media of communication be made available a week 
after the filing dates in March, June, and September; and/or that the commit- 
tee conduct open hearings during the week following such filings so that candi- 
dates or interested individuals who might have complaints to make about 
irregularities or who question the administration of the law would have a 
regularly scheduled opportunity to voice their complaints. 

Thank you very much for the opportunity to explain some of my thoughts. 


I wish it were possible to come to Washington and discuss the whole matter 
in more detail. 


Sincerely yours, 
RateH A. STRAETZ. 


THE UNIVERSITY OF OKLAHOMA, 
DEPARTMENT OF GOVERNMENT, 


Norman, Okla., April 5, 1955. 
Senator T. C. HENNINGS, Jr., 


Committee on Rules and Administration, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR HENNINGS: I wish to thank you very much for your invitation 
for me to comment on your new bill, S. 636, amending the Federal election laws. 
I have consulted with my colleague here, Dr. L. A. Doran, concerning the bill and 
the recommendations which I am giving are really joint recommendations of his 
and mine. In the first place, let me say that we think that your bill is excellent, 
that it seeks to plug the loopholes in regard to indiscriminate spending which 
have appeared in the existing law and that you have gone a very long way in the 
movement toward purifying Federal elections. I am not quite sure as to what 
is intended in regard to national conventions. As a matter of fact, that American 
political institution would seem to me to be very largely outmoded as an instru- 
ment for effecting nominations for President and Vice President ; and I personally 
would like to see the United States move toward the direct primary as a technique 
for nominating presidential and vice presidential candidates and especially if we 
can establish effective controls in regard to the expenditure of money in the pri- 
mary contests. I like your bill very much in that it seeks to place responsibility 
upon those spending money for political purposes, and I personally would like to 
see the statute written so that no person could spend money obviously intended 
to assist a particular candidate except through the written permission of the can- 
didate to whom the aid is given. I have the feeling that once you regulate the 
ad hoc committees, which sprang up as a result of the limitations placed upon 
the great majority party committees, we shall find individual persons acting on 
their own responsibility and spending large sums of money, which expenditures 
would come outside the regulations of committees and organizations. If we could, 
therefore, limit the right of the individual to spend money in this way, we might 
control the total expenditures within reasonable limits. 

The new allowable expenditures, which you provide in your bill, are much more 
realistic and, therefore, there is a better chance of their being adhered to in future 
campaigns. Dr. Doran and I suggest, if it be possible under the constitutional 
provision giving to each House authority over the election of its Members, that 
section 209, line 15 be amended so as to make it mandatory on the Attorney Gen- 
eral and all law-enforcing agencies of the National Government to enforce this 
act. It would seem to us that the Attorney General should be able to make prose- 
ecutions for violation of the act and especially after such violations have been 
discovered either by the congressional election committees or by other agencies, 
such as Federal grand juries or United States district attorneys. 

Any student of American parties knows that unless it is made mandatory, an 
official will be very hesitant to enter prosecutions against Congressmen of his own 
party. This same weakness, which has already appeared in State experience, 
might also extend to private persons and others, who have in the past been gen- 
erous donors to the party represented by the Attorney General; also it should be 
pointed out that committees are not usually effective law-enforcement agencies. 
As Lloyd George once exclaimed, “You cannot fight a war with a Sanhedrin at 
the head.” 

We should also like to see section 303 of the bill revised so as to control ad hoc 
committees wholly within a State. We would suggest that line 12 of page 20 be 
amended to include “Nor shall the aggrgate of any person, agency, committee, or 
committees especially set up within a State to influence Federal elections, exceed 
the above amount.” 
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These are some suggestions that we have concerning the bill. We hope that 
you will be able to induce the Congress to adopt the measure. I am enclosing 
the copy of the bill with some comments in the margins. 

Sincerely yours, 
Cortez A. M. Ew1na. 


New York, N. Y., April 14, 1955. 
Hon. THomAs C. HENNINGS, 
Chairman of the Senate Elections Subcommittes 
Studying Expenditures in Federal Elections, 
Senate Office Building, Washington, D. C. 

Wholeheartedly concur in the opinions expressed by Kansas Democratic State 
chairman Marvin A. Harder concerning the need for legislation permitting Federal 
income-tax deductions for campaign expenditures. 1 would go one step further 
than chairman Harder who has called for deductions of up to $100 and recom- 
mend an allowable deduction of political contributions up to a maximum of $500. 
The high cost of elections is now a major problem of American politics with the 
rapid rise of such modern campaign techniques as the extensive use of television. 
It is becoming increasingly difficult for candidates and political parties to finance 
campaigns. We are rapidly running the risk of weakening our democracy by 
narrowing the number of eligible candidates to those able to afford huge campaign 
costs. Making political contributions up to $500 deductible from the Federal 
income tax would have a very salutary effect on the whole problem. It would 
increase the number of small contributors thus expanding the base of our 
democracy within the political organizations. Certainly the small revenue loss 
to the Government would more than be offset by the major contribution the 
Government would be making to the strengthening of our democratic processes. 

RicHAkrD H. BALcH, 
State Chairman, New York State Democratic Committee. 


WESTERN MICHIGAN COLLEGE, 
DEPARTMENT OF POLITICAL SCIENCE, 
Kalamazoo, Mich., March 31, 1955, 
Senator THomAs C. HENNINGS, Jr., 
Chairman, Subcommittee on Privileges and Elections, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR HENNINGS: Your request for ny comments on Senate bill 8S. 636 
is very much appreciated. I hope that the comments I shall make will prove 
of some use to you and the members of the Senate Committee on Rules and 
Administration. 

There is one specific matter which I feel should be changed. I would suggest 
that lines 9, 10, and 11, page 5, be changed to read: “No person other than the 
treasurer or such other person as the political committee may designate shall 
make an expenditure for or on behalf of the committee.” 

In general it seems to me that the bill you proposed is, as you point out, very 
much more realistic than present legislation on this topic. I am particularly in 
favor of the increase on the limits upon the amount to be spent by individual 
Senators and Representatives in their campaign. I feel that the increased 
amount which you suggest as a limit on the national committee is a very desir- 
able change not only from the viewpoint that it is more realistic, but also from 
the viewpoint that it will assist in making our political parties more responsible 
a goal in which I am very much interested. 

There are two further ideas which I would like to suggest for the consideration 
of your committee. I am not sure how the first can be actually carried out, but 
I feel that a desirable goal of such legislation as you are proposing would be to 
Separate insofar as possible the candidate from the raising and spending of 
campaign funds. In some respects your bill will accomplish this objective, but 
it seems to me that anything that you can do to strengthen that objective would 
be very much worthwhile. I doubt that it would be possible or feasible to abso- 
lutely prohibit candidates from raising and spending their own campaign funds. 

The second suggestion is probably beyond the scope of your committee, but I 
believe a desirable recommendation. It is my opinion that we should do what we 
can to encourage more people to give reasonably small sums, i. e., sums under 
$100, to the political party of their choice. This would have two desirable effects : 
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1. It would spread the support of the party and leave it much less dependent 
upon the big contributor. 

2. It would increase the interest of citizens in politics and political issues, since 
they would have a real stake in a campaign in which they have put their own 
funds. 

My recommendation, therefore, would be to provide legislation which would 
permit an individual to subtract contributions up to $100 made to political parties 
from his gross income in the same way that other contributions may be deducted 
from income-tax purposes. Such amounts could be made deductible only if re- 
ported through the proper channels as provided in your bill. This, I believe, 
would help to insure more accurate and honest reporting of contributions as well 
as encourage more people to contribute. 

I hope that Congress will give serious consideration to S. 636 during this ses- 
sion, and that some legislation which is approximately like it will be passed. 

Sincerely, 


Leo C. STINE. 


BUREAU OF MUNICIPAL RESEARCH AND 
PENNSYLVANIA ECONOMY LEAGUE (EASTERN DIVISION), 
Philadelphia 7, Pa., April 1, 1955, 
Senator THomas C. HENNINGS, Jr., 
Chairman, Subcommittee on Privileges and Elections, 
United States Senate, Washington, D.C. 

DEAR SENATOR HENNINGS: This is in reply to your letter of March 21, 1955, in 
which you invited my comments on 8S. 636. I appreciate this opportunity to 
comment on the bill, but I should like to emphasize that these remarks express 
only my personal opinions, and are not in any way to be construed as the views 
of the organization which employs me. 

While I am not prepared to make any comments on the technical aspects of 
S. 636, I should like to make the following general comments: 

1. I am wholly in accord with the objectives of S. 636, namely, to publicize, 
and realistically to limit, the amount of money spent in political campaigns. 
However, I am not prepared to state whether the amounts specified in the bill 
are too large, too small, or just right. 

2. It appears to me that S. 636 contains a giant loophole, insofar as the ag- 
gregate limit for each candidate would not include the amounts spent by those 
individuals who would choose to make expenditures directly, rather than through 
an authorized committee. Your committee may want to consider amending the 
bill to provide that all political expenditures must be made through authorized 
committees. In that way, the ceiling would apply to all expenditures. 

3. I would question the wisdom and utility of section 204 (a) (2), which would 
require all candidates to record their patronage promises. This, it appears to 
me, would be an invitation to perjury and hypocrisy. I am in accord with the 
objective of this section—namely, to discourage spoils politics—but do not be- 
lieve that the objective can be attained by this means. 

Yours very truly, 
EDWIN ROTHMAN, 
Research Associate. 


Lonpon, April 8, 1955. 
Senator THomaAs C. HENNINGS, Jr. 
Chairman, Subcommittee on Privileges and Elections, 
Committee on Rules and Administration, Senate Office Building, 
Washington, D. C., U. 8. A. 

DEAR SENATOR HENNINGS: Your letter of March 21, with its enclosures, ad- 
dressed to Wellesley College, has reached me here, where I am spending a sab- 
batical year. 

In the limited time at my disposal I have not been able to give S. 636 the study 
and thought it deserves. However, I am sending along the following first reac- 
tions in the hope that they may be of some help. 

With your concern over the inadequacy of much of our present legislation on 
this subject, and the need for radical revision, I am in hearty accord. Also I 
am in general agreement with the first and third of the major objectives stated 
on page 2 of your release of January 21, 1955. It seems to me that you are on 
sound ground in insisting that regulations of campaign funds should cover pri- 
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mary as well as general elections, and that adequate enforcement machinery is 
essential. I have reservations, however, about the practicability of requiring poll- 
tical committees working in behalf of a candidate to secure authorization from 
him, or of allocating the expenditures of party committees among the candidates 
benefited. I would be inclined to place more emphasis on the responsibility of 
the committees and less upon that of the candidate. 

Although I have not been able to weigh the specific features of the bill care- 
fully, the following clearly call for comment: 

Sections 209 and 303. Limitations upon exrpenditures.—The difficult problem 
of limitations is handled much more realistically and ingeniously than under 
present legislation. Nevertheless, I am skeptical of even these provisions attain- 
ing the end desired. For reasons that I have elaborated elsewhere, I think it 
wiser to place more emphasis upon publicity and assistance to impecunious can- 
didates than upon prohibitions and limitations. 

Section 304. Prohibiting contributions, direct or indirect, from labor unions.— 
I would oppose this blanket prohibition. A strong case may be made for insist- 
ing that the use of trade-union funds for political purposes be permitted only 
after a majority of the members have voted for that action. But to prohibit 
all contributions from this source is to discourage what are really small gifts 
from the many, and encourage dependence upon the large gifts of the few. 

Section 102 (3). The definition of “political committee” is so broad that it 
might well be interpreted to apply to education and “get out the vote” campaigns 
by organizations such as the League of Women Voters. Is this desirable? 

Sections 202-208. Statements and supervision.—With most of these provisions 
I am in hearty accord. Especially valuable would be the requirement of uniform 
methods of reporting, publication of summaries, and supervision of the adminis- 
tration of the act by standing committees of the House and Senate. A joint 
standing committee might be even more effective, but I suppose such coopera- 
tion is hardly feasible. 

Some of the points raised above have been discussed more fully in my little 
book Presidential Campaign Funds, and in my earlier work, Money in Elee- 
tions, with which you are probably familiar. 

I am sorry not to be more helpful to you in tackling this very important and 
difficult problem. 

Sincerely yours, 
LOUISE OVERACKER, 
Professor of Political Science, 
Wellesley College. 


UNIVERSITY OF MICHIGAN, 
DEPARTMENT OF POLITICAL SCIENCE, 
Ann Arbor, April 19, 1955. 
Hon. THomas C. HENNINGS, Jr., 
United States Senate, Washington, D. C. 


My Dear SENATOR HENNINGS: I appreciate very much indeed the kind invi- 
tation contained in your letter of March 21 inviting me to appear before your 
subcommittee to testify on the problems of campaign fund regulation. Un- 
fortunately, however, I have just returned from a month in Europe and I am 
so far behind in my work that I find it impossible to take the necessary time 
to prepare the kind of testimony which your committee deserves. I could, of 
course, come and talk off the cuff without much preparation, since this is a sub- 
ject I have been dealing with for some 30 years since the appearance of my 
book in 1926 on Party Campaign Funds. But I have heard too much testimony 
of this sort and since your purpose is such a serious one I would not want to 
appear without considerable thought and advance preparation. This, as I say, 
seems to me now quite impossible to arrange. 

Consequently I must respectfully decline under the pressure of urgent work. 
However, I should like to encourage you in every way to carry through your 
hearing to a successful conclusion and not only make another good record in 
favor of campaign fund regulation, but do everything you can to secure the 
passage of such legislation. 

I have testified off and on before House and Senate committees on this sub- 
ject for over 20 years, and the situation has not changed very much during 
this period. Unfortunately too we have not made very much progress in im- 
proving our legislation either at the Federal or State level. We have had many 
investigating committees and a great many reports but Congress has never 
acted upon this mass of recommendations. 
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I suppose your staff has found that one of the best records in this field was 
made in 1931 by a senatorial committee headed by Senator Nye. This testi- 
mony on remedial legislation is still available and bears rereading. I find also 
that in 1950 a committee of the House of Representatives headed by Congress- 
man Mike Mansfield prepared a report which is something of a model, at least 
so far as its committee recommendations are concerned. In fact, these recom- 
mendations are so good and so complete and have been made so recently that I 
think this committee would do well to adopt most of them in the report which 
you intend to prepare. At any rate, I should like to indicate to you now in this 
letter that I am prepared to endorse these recommendations found on pages 
21-26 of the Mansfield report with the possible exception of points 8 and 13 and 
with the addition of certain other observations which if I had time I could make 
to the committee. 

I find in searching briefly my thoughts on this subject today in our present 
setting that I still feel that the most important point requiring attention is the 
fixing of responsibility for political campaign expenditures. Furthermore, I 
still believe, as I have testified on many occasions over the years, that the 
second most important point is to provide adequate publicity of campaign 
expenditures. Third, I think close attention must be given to provisions for 
the most effective enforcement of all laws regulating campaign expenditures. 
I conclude, as I did in 1931 in testifying before the Nye committee, “I think 
we have passed the first reading of this matter which consists of much investi- 
gation and report. I think we have also passed the second reading of talk and 
discussion. I think we are now ready for the third reading and final passage 
of something to regulate this vital and important matter, not to produce a lot 
of meddlesome regulation but to really cope with this problem of financing 
political parties because in my opinion the financing of political parties is every- 
where one of the greatest unsolved problems of democratic government.” 

The real question is whether Congress can find the time to do something 
effective in a field which affects the very foundations of clean politics. After 
all these years I should think Congress would feel a little contrite about its 
long period of inaction. 

You are welcome to use this letter in any proper way in connection with your 
hearings, and please accept my apologies for not being able to take a more active 
part in support of your very commendable move for better legislation. 

I enclose a copy of an old bill I worked on some 20 years ago with the thought 
that it might be in some way suggestive to you. 

Sincerely yours, 


JAMES K. POLLOCK. 


STANFORD UNIVERSITY, 
Stanford, Calif., April 18, 1955. 
Hon. THomMas C. HENNINGS, Jr.., 

Chairman, Subcommittee on Privileges and Elections, 

United States Senate, Washington, D. C. 


My Dear Senator: Thank you for asking my opinion of the merits of Senate 
bill 636, the Federal Elections Act of 1955, which is now before your committee. 
You are quite right in declaring that the present laws governing campaign ex- 
penditures in Federal elections are impossible to observe or administer. 

Certain of the provisions of the bill appear to me to be excellent. Among them 
are the following: 

1. The candidate becomes the sole authority for all expenditures made on his 
behalf by political committees. 

2. All expenditures by persons other than the candidate or committee, in 
excess of $100, are to be reported. 

3. Primary elections, conventions, and caucuses are to be treated as separate 
elections, along with the general election, and fall under the law. 

4. The maximum permissible expenditures are raised to 10 cents per vote 
cast in the preceding primary or general election, as the case may be. 

However, I believe you will be more interested in hearing any adverse criti- 
cism at this point than in receiving simply some expressions of approval. Sev- 
eral arguments may be advanced against the proposed legislation: 

1. The candidate is given no control over expenditures by individuals on 
his behalf. If he is privileged to review committee support, should he not be 
likewise privileged with respect to individual support? (See sec. 203.) 

Moreover, regardless of the force of this argument, will it not be administra- 
tively necessary for him to know about individual contributions in order to 
control the maximum expenditures allowed on his behalf? (See sec. 209, b, c.) 
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Also, should a political committee not be required to report its expenditures 
to the candidate as well as to the Government, again, if for no other reason, 
because he must limit expenditures to a legal maximum? 

2. The administrative provisions of the act leave one with doubts regarding 
their practicability. The typical political campaign is full of confusion and is 
badly administered. I know of no candidate who would not face great difficulty 
in making the several reports required under the proposed law. Besides lacking 
control over his supporters, he will always be hard pressed to find time for such 
reporting. What sanctions can he exercise to insure receiving the proper infor- 
mation? Will he not be continually open to indictment for actions which he 
cannot influence; and it is of little consolation to assure him that he will undoubt- 
edly be acquitted, once the irresponsibility of certain persons or committees is 
made known. I do not have to tell you how harassed a candidate is, under the 
best of circumstances. The logical remedy, therefore, is legislation which will not 
increase, but rather reduce such anxiety and overwork. The proposed law, 
although it gives the candidate a desirable control over hitherto untamed ele- 
ments of his campaign, burdens him with personal executive responsibilities of 
considerable extent. 

Perhaps there may be proposed, in the place of the purely passive report- 
receiving agencies of the Government, a central election-accounting bureau under 
the Clerk of the House of Representatives, that might actually set up books for 
each candidate and provide field representatives to give on-the-spot reminders 
and advice to candidates and their supporting committees and individuals. 
There would be some danger, here, of course, in inspiring the growth of an 
inspectorate general but certain safeguards against this occurrence might be 
placed into the system. The same bureau might be the recipient of all reports 
and furthermore, might be charged with the preliminary processing of all com- 
plaints having to do with violations of corrupt practices legislation. I believe 
that such provisions would ease the administration of the law both from the 
standpoint of the Government and from that of the candidates. 

An alternative or supplementary mode of easing the burden of the law would 
be to grant each bona fide candidate a small sum for payment to a certified public 
accountant to administer the candidate’s responsibilities under the act. This 
would have the additional merit of aiding a number of poor candidates who 
have not money enough even to print a basic campaign pamphlet. 

3. Another argument that might be advanced against the legislation as it 
Stands is that it does not cover the case of a person who, in an individual ca- 
pacity, solicits sums of less than $100 from several or many persons. Such 
sums would not be reported either to the candidate or to the Government. Sup- 
pose the following case: candidate X wishes to avoid, so far as possible, the 
report of expenditures, or wishes to exceed the maximum. He has 100 friends 
who wish to spend $99 each on his behalf. The unreported total possible col- 
lection would be $9,900. He tells them to spend the money in certain ways. 
This is possible, I believe, under the proposed legislation. (See sec. 102 (2), 
(4), (5); see. 203). A change in the definitions to make “foreknowledge” of an 
expenditure equivalent to an expenditure would reduce this practice greatly. 
It would also be controlled by the suggestion in (1) above. 

4. A final argument that may be made against the bill is that it restricts can- 
didates who run campaigns by money and gives preference to those who use 
unpaid manpower. This would seem superficially to coincide with widely ac- 
cepted democratic ideals about voluntary citizen activity in politics. In fact, 
however, much “voluntary” work is involuntary, as when it is done under pres- 
sure from an office or a union. Also, much voluntary work is as selfish as work 
done for outright hire, as for example when the controller of the energies of 
groups of men and women is given assurances of legislation beneficial to him- 
self or his groups, should a candidate be elected. From one point of view, the 
hiring of professional public relations firms, and direct payments for materials 
and services may, in some cases, be the cleanest form of campaigning. I sup 
pose that wherever one party gets money readily but unpaid workers with diffi- 
culty, and the other party finds money tight but workers plentiful, the advan- 
tage of the legislaiton will accrue to the latter party. There is no easy solution 
to the problem of balancing the controls over both. And, incidentally, should 
one take literally the definition of contribution as “anything of value,’ he might 
construe even this legislation as including reports upon the value of labor put into 
the campaign. Probably this is not the time to open up the whole question, but 
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it is not impossible that the bookkeeping of man-hours would present difficulties 
no greater than the bookkeeping of dollars. 
In general, the proposed legislation is a considerable advance over the present 
state of the laws, and I wish you success with it. 
Sincerely yours, : 
ALFRED DE GRAZIA, 


COLUMBIA BROADCASTING SysTEM, [Nc., 
New York, N. Y., April 28, 1955. 
Hon. Tuomas C. HENNINGS, Jr., 
Chairman, Subcommittee on Privileges and Elections, 
Committee on Rules and Administration, 
United States Senate, Washington, D. C. 


Dear SENATOR HENNINGS: In the course of her testimony before your sub- 
committee on Tuesday, April 26, Commissioner Hennock stated that she under- 
stood that during the 1954 gubernatorial campaign in New York W. Averell 
Harriman had been unable successfully to place an order on any network station 
in New York after 6 p.m. Unfortunately, in the short time between her testi- 
mony and the time I presented my statement I was unable to check our records. 

I have now checked these records, and I find that Miss Hennock is wrong. 
On WCBS-TYV, the CBS television owned station in New York City, the following 
paid politicals were broadcast on behalf of Governor Harriman: 


October 138, 1954—7 : 20-7: 25 p. m.—5 minutes. 
October 15, 1954—7 : 20-7: 25 p. m.—5 minutes. 
October 18, 1954—7 : 10-7: 25 p. m.—15 minutes. 
October 21, 1954—7 : 00-7: 25 p. m.—25 minutes. 
October 26, 1954—7: 15-7: 25 p. m—10 minutes. 


In addition, I understand that Harriman supporters ordered three programs 
in times subsequent to 6 p. m., and that these orders were accepted by WCBS—TV 
and the programs scheduled. However, the programs were canceled by the 
advertising agency involved, apparently because there were insufficient funds. 

In addition to the foregoing programs carried on WCBS-TYV, the following 
programs were ordered by Harriman supporters and broadcast by CBS Television 
on WCBS-TV and a New York State network specially arranged for the 
broadcasts: 


October 4, 1954—7 : 15-7: 30 p. m. 
October 27, 1954—7 : 15-7: 30 p. m. 
October 29, 1954—7 : 15-7: 30 p. m. 
November 1, 1954—7: 15-7: 30 p. m. 


I hope that this will set the record straight. I enjoyed appearing before you, 
and I am grateful for your courtesies. 
Sincerely yours, 


RIcHARD 8S. SALANT. 


UNIVERSITY OF ILLINOIS, 
DEPARTMENT OF POLITICAL SCIENCE, 
Urbana, Iil., April 1, 1955. 
Hon. THoMas C. HENNINGS, Jr., 
Chairman, Subcommittee on Privileges and Elections, 
Committee on Rules and Administration, 
United States Senate, 
Senate Office Building, Washington, D. C. 

Dear SENATOR: Senate bill 636 is, in my judgment, a much needed piece of 
legislation. I am not qualified to comment on the details, but do approve of 
the attempt to modernize our laws dealing with campaign finances. Present 
legislation serves no useful purpose and actually does positive harm by giving 
the public misleading assurances and inaccurate information. 

In my opinion, limitations upon the amount of money to be spent are not 
nearly as important as the identification and publication of sources and amount. 
As long as the electorate is informed, prior to the election, about who is putting 
up the money, how much, and how it is being spent, that, I think is all that can be 
hoped for. The electorate is entitled to complete and current information. 

I am wondering if some provision might not be made to insure that the ma- 
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terials filed will be widely distributed. Although the reporters and opposition 
ought to be responsible for getting the information out, past experience indicates 
relatively little coverage. Only those who are especially interested see the re 
ports. Instead of having the materials buried somewhere under column 3 on 
page 16, they should be front page news. It may be that the more realistic 
coverage of S. 636 and the provisions for getting the information published in 
advance of the election will result in more publicity. How about requiring the 
respective officials to send reports they receive to the opposition candidates and 
political committees? 

Finally, I think the centralization of campaign spending is desirable. Per- 
haps the bill goes as far as is possible without running into constitutional ob- 
stacles. However judges have shown considerable tolerance toward congres- 
sional attempts to regulate the conduct of elections. If Congress can forbid 
executive employees to participate actively in politics, it can probably forbid 
anybody to spend money to influence elections except through properly author 
ized agents of the candidates. 

Please excuse the general nature of these comments, but I am sure that others 
better informed about this subject will give you the benefit of their knowledge. 
I do appreciate this opportunity to express my opinions. 

Sincerely yours, 
JACK W. PELTASON, 
Associate Professor of Political Science, 


AMHERST COLLEGE, 
DEPARTMENT OF POLITICAL SCIENCE, 
Amherst, Mass., April 5, 1955 
Hon. THoMAS C. HENNINGS, Jr., 
United States Senate, 
Committee on Rules and Administration, 
Senate Office Building, Washington, D. C. 

My Dear Senator: I acknowledge receipt of your letter of March 21, 1955 
I feel very much honored by your request to comment on the Federal Blection 
Act of 1955 which you and your associates introduced in the Senate. 

The subject is of absorbing and crucial interest for our democratic society. 
Elections, even if fair and honest from the technical viewpoint of organizing 
and conducting the ballot, may result in a distorted reflection of the electoral 
will unless equal chances are afforded the parties and candidates in the elec- 
toral propaganda. In a mass society the individual voter is able to inform 
himself about issues and personalities exclusively through the media of com- 
munications. If these are used by an individual party or candidate to a larger 
extent than by others, the individual voter is exposed to a disproportionate 
intellectual pressure which cannot but affect adversely his judgment. For 
these reasons equality of electioneering chances is the indispensable requisite 
of democratic elections. This, in turn, implies that equality of chances is de 
pendent on the money spent on election campaigns. Control of campaign ex- 
penses, therefore, is the indispensable basis of honest democratic elections. 

We in the United States have sinned against this principle flagrantly and with 
impunity for a long time even though the problem as such was duly recognized 
in the Corrupt and Illegal Practices Act of the twenties. In practice the statute 
proved wholly inadequate. Election campaigns more and more have become a 
contest of propaganda instead of the objective evaluation of issues. This bill, 
therefore, deals with a cardinal problem of our democratic society. 

In this context the study of foreign legislation may be rewarding. I am refer- 
ring particularly to British and French statutes limiting and equalizing election 
expenses. The result in England is that the election expenses of the candidates 
of both parties are almost equal (between £500 and £700), and that no party is 
given, on monetary grounds, an initial advantage over its competitors. This 
was achieved, next to the traditional sense of fair play, by the institution of the 
election agent legally responsible for all expenses of his candidate. In France 
likewise limitation and equalization of election expenses, by legislation dating 
back to the twenties, was sufficiently successful to minimize the monetary 
advantages of a well-heeled candidate and party. 

I am fully aware that the social mores of this country would not permit copy- 
ing of the British or French system. Nor do I believe that the bill as proposed 
will actually result in a serious limitation of the financial excesses connected 
with our campaigns. The primary reason for such failure is that violation of 
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the election laws does not meet social disapproval in this country; that big 
money in campaigns is a feature freely accepted by public opinion; and that the 
courts are wholly disinclined to prosecute violations if discovered. I cannot 
remember a single indictment for violation of the limits of election expenses. 

The bill, however, as a step in the right direction though, to my mind, it does 
not go far enough. But I realize that without change of social habits legislative 
enactments have little value. 

Turning now to the bill itself I would like to make the following comments: 

1. Page 2, line 7 ff: This is badly formulated. A candidate is not only a person 
on whose behalf contributions are received. He is a person running for office. 

2. Page 3, line 5 ff.: The term “political committee” should include, after the 
word “association” in line 6, the words “group of persons.” A political com- 
mittee should be defined as widely as possible to include also unorganized ad hoe 
groups. 

3. Page 4, line 7 ff.: This again should be reformulated to include ad hoe 
committees such as “friends of Mr. X” or “supporters of Mr. Y”. 

4. Page 4, line 20-21: All authorized committees should be published officially 
statewise. 

5. Page 6, section 202: This is very carefully drafted and a vast improvement. 

6. Page 9, line 11: Why is the word “other” included here? Any individual 
should account for all his contributions, including those to a political committee, 
and the maximum limit of his contributions should include those made to com- 
mittees. Otherwise a person may make a contribution individually to a mem- 
ber of a committee and not have to account for this. 

7. Page 11, line 1 ff: I feel that the statistical data required here should not 
be submitted by the candidate. They can be easily established officially by the 
Clerk of the House and the Secretary of the Senate, respectively. This will avoid 
endless confusion through the use of different statistics. 

8. Page 15, line 15: The words “campaign for elections” is ambiguous. It 
should be defined at the beginning of the act in section 102. Ootherwise a can- 
didate may claim that contributions received by him or expenditures made by 
him, occurred prior to the campaign for election. 

9. Page 16, line 14: add after “political committees,” the words “and private 
individuals.” 

10. Page 16, line 20-21: I would recommend here the inclusion of a provision 
which seems to be vital for the success of the entire bill; namely, the election 
of a person to the office of Senator and Representative should not be officially 
certified by the appropriate committee on elections of either House unless the 
candidate-elect under oath has submitted a written statement that, according 
to his or her knowledge based on careful investigation, the legal limits of elec- 
tion expenses have not been exceeded. If a candidate-elect fails to be seated be- 
cause of a violation, on his behalf, of the legal provision this will serve as a de- 
cisive deterrent to violations of the law. This is the practice as I see it, of the 
British House of Commons. Any candidate-elect giving a false statement ex- 
poses himself to perjury. An appropriate provision should be included in the 
United States Code. 

11. Page 20, line 18 ff.: I am in favor in including labor unions. But I doubt 
whether the provision as it is formulated now will be effective because it leaves 
out contributions by private individuals being members of a corporation or 
national bank without acting on behalf of these. I realize that the formulation 
is most difficult. As it stands now it seems to me unfair to labor unions while 
benefiting corporations and banks. 

These are some of the comments I would like to submit to you. I hope they 


will be of some value for your committee. I shall be glad to assist your committee 
in whatever they wish me to do. 


Sincerely yours, 


(Signed) Karl Lowenstein, 


(Typed) Prof. KArt LOWENSTEIN, 
William Nelson Cromwell Professor of Jurispurdence and 


Political Science; Member of the Massachusetts Bar. 
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UNIVERSITY OF CALIFORNIA, 
DEPARTMENT OF POLITICAL SCIENCE, 
Berkeley 4, Calif., April 8, 1955. 
Hon. THoMaAs C. HENNINGsS, Jr., 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR HENNINGS: I have postponed this response to your letter March 
21 in the hope that I could rearrange my schedule here to make possible an appear- 
ance before your committee on the proposed Federal Elections Act of 1955, Un- 
fortunately, that now seems to be impossible, and I am therefore sending along 
with this note a brief statement concerning Senate bill 636, and some general 
observations with reference to the overall problem to which this proposed legis- 
lation relates. 

May I congratulate you on undertaking a general revision of the Federal Cor- 
rupt Practices Act of 1925. Such a general revision has been long overdue. 
And, except for a few reservations indicated in the accompanying memorandum, 
I believe the proposed bill will represent a substantial improvement. Let me 
say how much I appreciate your invitation to appear before your committee. I 
genuinely regret that this is impossible. 

Sincerely, 
Perer H. Oprecarp, Chairman. 


UNIVERSITY OF CALIFORNIA, 
DEPARTMENT OF POLITICAL SCIENCE, 
Berkeley 4, Calif., April 8, 1955. 

To: The Honorable Thomas C. Hennings, Jr., Chairman, Subcommittee on 
Privileges and Elections, Committee on Rules and Administration, 
United States Senate. 

From: Peter H. Odegard, Chairman, Department of Political Science, University 
of California at Berkeley. 

Subject : S. 686, Federal Elections Act of 1955. 

Election campaigns have at all times been costly and have grown increasingly 
so with the increase in the size of the electorate and the development of new and 
expensive forms of communication. If rival candidates and political parties 
are to have access to the voters in appealing for their support, money in large 
amounts is necessary. Citizens who voluntarily contribute to meet these costs 
are therefore performing a public service, and widespread participation in meet- 
ing the costs of election campaigns should be encouraged. So far as possible, 
therefore, legislation should be designed not only to prevent fraud and abuse but 
to foster and protect the honest contributor. 

The evils associated with the use of money in elections arise not from the 
magnitude of the sums involved, but in this manner in which these funds are 
raised and spent, in the sense of obligation, expressed or implied, that arises 
when a party or a candidate becomes dependent for financial support upon a 
small minority of contributors, and in the unequal distribution of financial 
resources among rival candidates and parties. Beyond the necessity for out- 
lawing such corrupt practices as bribery, extortion, intimidation, etc., the major 
evils have been associated with the clandestine nature of contributions and the 
failure to fix responsibility for their control. 

Congress and nearly every State in the Union have sought to legislate against 
the abuses associated with the financing of election campaigns. It is unnecessary 
to review this legislation here except perhaps to point to the present law in 
Florida and the legislation now pending in the Legislature of the State of Cali- 
fornia as examples of a more realistic and intelligent approach to the problem. 

With reference to Federal legislation, I agree fully with Senator Hennings 
that the present laws on the subject are “antiquated and obsolete.” * * * ““These 
laws are shockingly inadequate and riddled with loopholes, and invite, encour- 
age, and frequently seem to demand evasion by even the most well-intentioned 
candidate for elective political office.’ Their central weaknesses arise from: 
(a) their failure to cover the nominating process as well as general] elections ; 
(b) their failure to fix clear responsibility for reporting contributions and ex- 
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penditures; (c) their lack of any effective machinery for enforcement; and (d@) 
the wholly unrealistic limits which they impose upon campaign expenditures. It 
is manifestly absurd to expect a campaign for United States Senator to be 
financed within the $25,000 limit now prevailing, or for a Member of the House 
of Representatives to conduct a campaign for $5,000. Moreover, the $3 million 
limit imposed upon national political committees in any 1 calendar year is 
equally ludicrous. 
Legislation on this subject, to be effective, must meet the following tests: 

(1) It must require adequate campaign statements of receipts and ex- 
penditures, including loans as well as contributions from candidates and 
committees in the primary, as well as in the general, election campaign. 

(2) Such legislation must centralize responsibility for financial account- 
ing and reporting preferably on legally prescribed forms. Each candidate 
must be held responsible for all committees working on his behalf through a 
requirement that committees can receive and spend money for him only upon 
his written authority. All money should flow through the hands of a cam- 
paign treasurer who is legally responsible for filing campaign statements 
with designated public authorities. If possible, each committee should indi- 
cate a depository through which all funds received and expended would flow. 
Deposits and withdrawals from such deposits would be legal only when made 
on forms prescribed by law. 

(3) Such legislation should provide both for preelection and postelection 
statements. At a minimum it should require an annual report by political 
committees, a special report following each primary election campaign, one 
interim report published immediately preceding a general election, and a 
final report after the election. 

(4) Such legislation might also limit the purposes for which campaizn 
money may be spent by listing “lawful expenses.” This is done in the 
Florida law and seems to have worked well. 

(5) The law must provide adequate methods of enforcement. Definite 
responsibility should be imposed upon some officer or officers to receive, seru- 
tinize, preserve and make public, through all normal channels of mass com- 
munication, the reports as they are submitted. Such officer or officers 
should have the responsibility for reporting violations of the law to the law 
enforcement agencies. Adequate civil and criminal penalties should be pro- 
vided and invoked against deliberate violators. Penalties should provide 
also for disqualifying the offender for office, as well as for imposing fines and 
imprisonment. 

(6) Whatever limitations are imposed upon the amount which may be 
legally spent should be based upon a realistic analysis of campaign costs. 
The formula provided in 8S. 636, section 303 line 9, of 20 cents per voter 
in the case of presidential candidates, might be taken as a minimum allow- 
ance not only for presidential, but senatorial and congressional elections as 
well. Enforcement should provide for action not only by regular Government 
authorities but simply and without cost by private citizens and rival candi- 
dates, for the purpose of exposing wrongful acts. 

(7) Bribery, vote buying, excessive employment of watchers and party 
workers on election day, and other recognized corrupt expenditures should 
be outlawed. 

(8) Direct contributions from corporations, trade or professional associ- 
ations, labor unions, and all individuals or associations holding liquor li- 
censes, or engaged in the conduct of racetracks or gambling devices, should 
be outlawed. 

(9) No person should be allowed to make any campaign contribution to 
any candidate or committee or to any person acting under the authority on 
behalf of such a candidate or committee, except in his own name. The law 
should provide severe penalties for contributions made or received under 
any fictitious name or under any name other than that of the actual donor. 

Most of the foregoing are met reasonably well in the proposed bill S. 636 
I have some misgivings about certain provisions of the proposed law, although 
these are not serious. Specifically : 

(1) I should like to see the provisions relating to the responsibility of 
the Clerk of the House and the Secretary of the Senate, and also of the 
Senate Committee on Rules and Administration, and the Committee on 
House Administration of the House of Representatives, clarified. It would 
seem to me necessary also to make adequate staff provision for these offi- 
cers and committees if the purposes of the law are to be adequately fulfilled. 





FEDERAL ELECTIONS ACT OF 1955 299 


(2) I hope sincerely that in the administration of the statute specific 
reporting forms could be prescribed and a relatively standardized system 
of accounting set forth in the statute or by regulation. I hope, too, that 
these forms can be as simplified as possible to reduce the burden not only 
upon candidates and committees, but also upon the officials and committees 
having to do with the enforcement of the act. 

(3) I am somewhat puzzled by the exact meaning of certain provisions 
in section 201. Would it be possible to clarify the provision relating to 
written authorization from the candidate, particularly in relation to presi- 
dential candidates when they are supported by contributions to State or 
local committees. I should also like to see the provisions relating to pre- 
liminary campaigns on behalf of presidential candidates prior to the pri- 
maries and conventions extended to cover United States Senators and 
Representatives. 

(4) I have little confidence in the requirement of section 204 that candi- 
dates report promises or pledges made prior to the election. How can it be 
enforced? 

Most of the suggestions made above are negative. They seek primarily to 
insure adequate responsibility and publicity for campaign contributions. 
Ideally, I should hope that legislation on the subject, either in this or subsequent 
bills, could go beyond these negative provisions to make some affirmative con- 
tribution to the solution of this most difficult problem. Among these I would sug- 
gest the following as modest proposals: 

(1) A limitation upon the total amount of time which may be devoted 
to political campaigns on television or radio stations and networks. If 
such a limitation were imposed and the Federal Communications Act amend- 
ed to require all stations as a condition of their licenses, to provide certain 
time free of cost to candidates for national office, it would go far not only 
toward relieving the stations and the networks of an embarrassing problem, 
but toward equalizing the access which rival parties and candidates have 
to the electorate. 

(2) Similarly, I should like to see legislation extending the franking 
privilege within limits to authorize candidates for President, Vice President, 
United States Senate and Representative. In Great Britain such a privil- 
ege is accorded candidates for Parliament and helps immeasurably’in in- 
suring equitable access to the electorate. 

(3) I should like to see an amendment to the Internal Revenue Aet to 
provide that political contributions in campaigns for Federal offices be made 
deductible for income-tax purposes up to say $2,000 per person per year. 

These are but a few steps in the direction of a more affirmative approach 
toward the problem of campaign finance. They fall far short of the proposals 
made years ago by Theodore Roosevelt and Woodrow Wilson, which would have 
provided Federal appropriations to the rival candidates and parties for this 
purpose. I am persuaded that ultimately some more affirmative measures must 
be taken to assist candidates and parties in the process of canvassing the voters. 
The electoral process is at the very heart of democratic government. The free 
competition of candidates and parties for control of the State and the right of 
the voter to choose among meaningful alternatives of men and measures, dis- 
tinguish free governments from those behind the Iron Curtain. It is important, 
therefore, that the Government itself seek to protect this process by measures 
which will secure equitable access of rival parties and candidates to the people. 


UNIVERSITY OF ILLINOIS, 
DEPARTMENT OF POLITICAL SCIENCE, 
Urbana, Ill., April 15, 1955. 
Hon. THomas C. HENNINGS, Jr., 
United States Senate, Washington, D. C. 

DEAR SENATOR HENNINGS: I have had your letter of March 21 for some time, 
and I have now carefully reviewed the bill (S. 636), which you were good enough 
to send me, relating to corrupt practices and campaign funds. I am very much 
interested in this subject, and you may recall that I sent you, under date of 
January 11, 1954, some comments on the similar bill introduced in the 83d 
Congress (S. 2081). 

I notice that some changes have been made from the previous bill, and those 
seem to me to be very definite improvements, particularly in respect to the limits 
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on the amount of expenditure permitted and the continuous supervision of the 
administration of the legislation. Such comments as I might make on the present 
bill would, therefore, be quite similar to those made on the previous bill, with 
even stronger support of the legislation now proposed. For your convenience, 
I reiterate those comments about as follows: 

First, the introduction of the principle of the responsibility of the candidate 
for contributions and expenditures on his behalf seems to me a thoroughly sound 
feature which should clarify the legal obligations and avoid many of the abuses 
previously quite common (notably in the Newberry case, where Senator Newberry 
pleaded no responsibility for expenditures made even by close friends and 
members of his family). 

Secondly, the requirement that all contributions and expenditures be included 
in the total, whether by a political committee or by other types of committees, 
or by individual persons, should avoid the absurd multiplication of committees 
to avoid the limitations set by the Hatch Act. 

Thirdly, the application to primary campaigns, as well as to election campaigns, 
is eminently desirable, and would seem now constitutionally possible, in view 
of the Classic case and other Supreme Court decisions. This is a considerable 
stopping up of previous loopholes, and is at last a return to the coverage intended 
by Congress more than 40 years ago, in the act of 1911. 

Fourthly, the accounting and publicity features are somewhat strengthened, 
and this is important, for these provisions are, in my judgment, among the 
most practicable features of a regulatory law. 

Fifthly, the increase in the amount that may be spent in congressional cam- 
paigns seems to me much more realistic than before, in view of the tremendously 
expensive radio and TV; but I should like to raise again the question whether 
it might not be even better to define the purposes for which money may or may 
not be spent, and then rely on the publicity provisions and the public reaction 
to excessively high expenditures to impose the practical limitations. 

Similarly, the new flexible limit for presidential campaigns, while much more 
realistic than before, may still be too low to secure ready compliance. This 
matter of appropriate limitations on campaign expenditures is one of the most 
difficult problems, for most of us recognize that huge expenditures may be a 
serious evil and should be discouraged. It is my own feeling that the sources 
of party funds and the purposes for which the funds are spent may be more 
important than the actual amounts spent. I would hope that your subcommittee 
might study this matter further, including the possibility of some financial aid 
to the parties from the Public Treasury. This is something Theodore Roosevelt 
advocated about 50 years ago and that many other responsible citizens have 
urged since. 

I very much hope your bill will be enacted, with perhaps some provision for 
continuous study with a view to its later improvement. 

Very sincerely yours, 
CLARENCE A. BERDAHL, 
Professor of Political Science. 


UNIVERSITY OF WASHINGTON, 
DEPARTMENT OF POLITICAL SCIENCE, 


Seattle, Wash., May 18, 1955. 
Senator THomas C. HENNINGS, 


United States Senate, Washington, D. C.— 


Dear SENATOR HENNINGS: I have your invitation to comment upon S. 636. 
Because of the complexity of the problem, one must approach the question of 
controlling campaign finance with humilty. I am happy, however, to respond to 
your letter with a few of my views. 

I think the greatest single contribution which could be made would be the 
creation of a permanent body with a highly trained competent staff to handle 
the problem of congressional campaigns. The sporadically created special com- 
mittees on campaign expenditures or subcommittee attention is inefficient and 
unsatisfactory. What is needed is a staff to study records and the operation of 
corrupt practices laws on a year round basis. The group would monitor the 
many studies which have been and are being made by private groups, make studies 
of its own, arrange hearings, conduct investigations, check delinquencies and 
absent items and in general do the same type of work normally performed by a 
staff of a standing committee. This group should prepare biennial reports. 

The problem of corrupt practices and campaign finance is now so important 
that it should no longer be handled on an occasional, ad hoc basis. It should 
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be turned over to a new standing committee, joint committee, or to special sub- 
committees of the Rules and Administration Committees of the House and Senate. 
Perhaps a special commission should take over the job. Whatever the arrange- 
ment the important thing is that the problem be made the full-time respon- 
sibility of some group and staff. In time this body would become thoroughly 
expert in the field and prepared to make sound recommendations to Congress. 

Closely related to this is the need for a more satisfactory system of enforce- 
ment. Enforcement and surveillance have been inadequate and divided between 
House and Senate bodies. Responsibility should be placed securely with the 
Attorney General or with some agency outside of Congress. The committee 
visualized in the preceding paragraph should supervise the enforcement agency. 
One or the other of the groups should work out an accounting system, prepare 
forms, conduct investigations, and handle other detail. The experience of these 
agencies over the years should pave the way for overhauling the laws in line 
with the realities of the situation. 

I feel the above changes should be the first ones to be made because they would 
result in putting the problem of money in elections before a permanent agency. 
I would, however, make an additional suggestion or two. 

Since anonymous campaign literature is outlawed as a matter of public policy, 
anonymous contributions should also be outlawed. Anonymity is often preserved 
by contributing under someone else’s name or through a dummy committee. 
Persons should give only under their own name. 

I strongly endorse section 305, which would make for more effective iden- 
tification of campaign publicity. 

In time I believe Congress will have to provide for some form of public assist- 
ance, such as a limited amount of free radio and television time, or extending 
the privilege of a limited amount of free mailing. Some Congressmen have 
utilized the franking privilege to send out materials which are used for cam- 
paign purposes. Challengers have found themselves, at a disadvantage, and I 
have heard many expressions of resentment of this practice. I am not prepared 
at this time to suggest specifics on public assistance. But Congress should be 
giving thought to it. 

Sincerely yours, 
Hueu A. Bong, 
Professor of Government and Politics. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., April 19, 1955. 
Hon. THomAS C. HENNINGS, Jr., 
Chairman, Subcommittee on Privileges and Elections, 
Committee on Rules and Administration, 
United States Senate, Washington 25, D. C. 

DEAR SENATOR HENNINGS: This is in reply to your subcommittee’s request for 
the Commission’s comments concerning S. 636, a bill to revise the Federal 
election laws, prevent corrupt practices in Federal elections, and for other 
purposes. 

Enclosed are copies of the Commission’s comments concerning this legislation, 
The Commission will be pleased to furnish any further comments or informa- 
tion on this matter which your subcommittee may desire. The Bureau of the 

sudget has informed us that it has no objection to the submission of these com- 
ments to your subcommittee. 
: Sincerely yours, 

GEoRGE C. MCCONNAUGHEY, Chairman. 


COMMENTS OF THE FEDERAL COMMUNICATIONS COMMISSION OF S. 636, A BILL To 
REVISE THE FEDERAL ELECTION LAWS, TO PREVENT CORRUPT PRACTICES IN FEDERAL 
ELECTIONS, AND FOR OTHER PURPOSES 


S. 636 would amend the Federal Corrupt Practices Act and the United States 
Criminal Code with respect to the conduct of Federal elections. Specifically, 
the bill would extend existing Federal election laws so as to cover primaries, 
conventions, and caucuses as well as general elections. It would make the 
Corrupt Practices Act and the Criminal Code provisions concerning elections 
applicable to all committees supporting a candidate for a Federal elective office, 





302 FEDERAL ELECTIONS ACT OF 1955 


and would prohibit any such committee from accepting contributions or making 
expenditures in behalf of a candidate unless the committee was authorized in 
writing by the candidate to support his candidacy. Appropriate committees of 
the Congress would be required to supervise the administration and enforcement 
of the Federal election laws. In addition, S. 636 would establish new limits on 
contributions and expenditures by, or on behalf of, candidates for Federal elec- 
tive office. Reports of contributions and expenditures would also have to be 
filed by every candidate for Federal elective office as well as by every committee 
supporting such a candidate, and the Clerk of the House of Representatives and 
the Secretary of the Senate would be required to prepare periodic summaries 
of the reports of contributions and summaries filed with them. 

As the committee is aware, the Commission’s concern with Federal elections 
is primarily in the area of broadcasts by legally qualified candidates for public 
office which are governed by section 315 of the Communications Act of 1934, as 
amended. (That section, as well as the Commission’s Rules relating to political 
broadcasts are set forth in the enclosed public notice of the Commission on use 
of broadcast facilities by candidates for public office. ) 

It is not believed that the amendments proposed to the Corrupt Practices Act 
and the Criminal Code will have any direct impact upon section 315 of the Com- 
munications Act or the Commission’s Rules which have been promulgated pur- 
suant to that section. However, the Commission’s administration and enforce- 
ment of section 315 will, of course, be conducted in light of the applicable laws 
enacted by Congress, and some of the experience which the Commission has had 
with respect to political broadcasts may be of interest to your committee in 
considering the proposed legislation. 

First of all, it must be stated that while the Commission recognizes that 
expenditures for radio and television time make up a major element in the 
expense of present-day political campaigns, we do not have any official figures 
as to either the aggregate or average expenditures during any election campaign. 
Unofficial estimates in the trade press indicate, however, that total expenditures 
for radio and television for the two major parties alone during the Presidential 
election of 1952 came to well over $5 million. Obviously this is a large amount, 
and clearly radio and television costs have had a large part in raising the costs 
of modern election campaigns. 

It should be noted that the Communications Act does not require any station 
to provide any free time to political candidates, or for that matter even to sell 
time in any particular election campaign. What section 315 of the Communica- 
tions Act does do is require stations to treat all legally qualified candidates for 
the same office equally with respect to their opporutnities to use the station’s 
facilities. This means that if stations give time free to one candidate, they must 
make available equivalent time to his opponents—and if they sell time to one, 
they must be willing to sell time to the other. And, pursuant to a 1952 amend- 
ment to the law, time sold to a political candidate must be sold at a rate no 
higher than the charge made by the station for comparable use of its facilities for 
other purposes. 

The requirement of section 315, that a station licensee must afford equal 
opportunities for use of his station to all legally qualified candidates for a public 
office has been held to apply only to use of the station’s facilities by the candidate 
himself, and not to those who may speak on behalf of the candidate. See Feliz 
v. Westinghouse Radio Stations (182 F. 2d 1, cert. den. 333 U. S. 876). However, 
over and beyond the requirements of section 315, the Commission has held that 
a station licensee must adhere to a standard of fairness and present all view- 
points with respect to any controversial issues (including political contests), 
which he permits to be discussed over his station. Thus, no licensee would be 
able to discriminate against one candidate in favor of another through the device 
of providing time to the supporters of the favored candidate and excluding the 
supporters of his opponent. Nor does the Commission know of any case in which 
the fairness provisions of section 315 have not, in fact, been adhered to, in spite 
of some of the close questions of interpretation which have inevitably arisen from 
time to time. 

A number of questions have arisen with respect to what constitutes making 
equal opportunities available to candidates within the meaning of section 315 
most of which are summarized in the attached public notice. Thus, it has been 
held that a station may offer candidates for a particular office free time or may 
sell them time or offer some free time and sell additional time, but, in any event, 
the station must not discriminate in its treatment of all legally qualified can- 
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didates for the same office. If one candidate is permitted to appear, without 
cost, On a program sponsored by a commercial advertiser, the station is obligated 
to offer comparable time to other candidates for the same office, without cost, 
although not necessarily on the same program. However, a station need not 
stop selling time to one candidate if it has offered equal time to other candidates 
which they have not purchased. And in view of the fact that the instant bill 
has as one of its objectives the making applicable of the Federal election laws 
to primaries and conventions, the committee may be interested in knowing that 
the Commission has expressly interpreted section 315 of the Communications 
Act as being applicable to primary elections and convention contests. 

Situations have also arisen where a station licensee has made a direct finan- 
cial contribution to a candidate, the candidate has then used the funds to pur- 
chase time on the licensee’s station, and an opposing candidate has demanded free 
time on the licensee’s station. The Commission has held that a station licensee 
should have the same right as any other person or organization to contribute to 
a candidate’s campaign, and, if the candidate independently chooses to use the 
funds contributed to purchase time on the contributor’s station, the station 
licensee would not be obligated to offer free time to other candidates for the 
same office. On the other hand, a different question would be raised, if a 
station licensee merely makes free time available to one candidate. 

As indicated above, in determining whether radio or television time is free 
or paid time within the meaning of section 315, and, thus, whether opposing 
candidates may as a right secure time free or must pay for it, the Commission 
has tried to look to whether the candidate can fairly be said to be making any 
expenditure rather than to whether the station is reimbursed for the use of 
its time. If the candidate himself, or a recognized political committee working 
in his behalf purchases time, it is clear that the time is paid time. On the other 
hand, there have been some occasions in which commercial advertisers have spon- 
sored programs on which candidates for public office have appeared not because 
of any desire on the part of the sponsor to advance the interests of any one 
candidate, but because the sponsoring company thought the program was one 
of particular public interest. Thus, in 1952 one large industrial concern spon- 
sored a series of nationwide debates on the issues of the campaign in which 
spokesmen for the two major parties participated. Some of those who appeared 
were themselves candidates. And the Commission, in response to an inquiry 
from Senator Monroney, held that the legally qualified candidates opposing 
such persons would be entitled to free use of the facilities of the stations serving 
the districts in which they were running for office to an extent equal to that 
which had been afforded their opponents. The Commission held that the time 
would be free to the candidates and they would not be in a position where they 
would be obliged to pay for the time themselves or alternatively secure their 
own commercial sponsor. 

We have gone into this particular problem in some detail for two reasons: 
First, in view of the great expense of television programing such sponsored pres- 
entations of competing positions by public-spirited organizations may serve as 
an extremely useful supplement to the amount of time which candidates can 
afford to purchase and stations can afford to make available free of charge. At 
the same time, it is clear that such sponsorship must be carefully protected from 
becoming a device whereby one candidate secures valuable radio or television 
time free of charge, while his opponents must pay for theirs. We believe that 
the Commission’s resolution of this question was the proper one. To assume 
that the candidate had paid for such time would, at least insofar as candidates 
for Federal office are concerned, have required an assumption that both candi- 
date and sponsor had violated the corrupt-practices law which prohibits any 
corporate or union contributions to such candidate’s campaigns. And we do 
not believe that any of the amendments to the election laws proposed in S. 636 
are intended to or would in fact change this situation in any way. For in view of 
the requirements of the Communications Act that all qualified candidates for 
any office must have equal opportunities in the use of station facilities, and 
the Commission’s interpretations of the act discussed above, it would not appear 
that any commercial sponsorship of political programs or, for that matter any 
gift of free time to candidates by a station licensee could be said to be done to 
“influence or attempt to influence the result of an election” within the meaning 
of section 102 (3) or “for the purpose of influencing the election of candidates” 
within the meaning of section 203. 





FEDERAL ELECTIONS ACT OF 1955 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
WASHINGTON, D. C., April 18, 1955. 
Hon. THEODORE FRANCIS GREEN, 
Chairman, Committee on Rules and Administration, 
United States Senate, Washington, D. C. 

Dear SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 636) to revise the Federal election laws, 
to prevent corrupt practices in Federal elections, and for other purposes. 

The bill would repeal the Federal Corrupt Practices Act of 1925 but would 
substantially reenact its provisions, amending and supplementing them in numer- 
ous particulars. It would also amend certain provisions of title 18, United 
States Code, pertaining to election practices, extending the purview of certain of 
these criminal statutes and providing stricter penalties for the violation of others. 

The Federal Corrupt Practices Act of 1925, as amended, (2 U. 8. C. 241, et seq.) 
was intended to accomplish the dual purpose of limiting the expenditure of funds 
in Federal election campaigns and subjecting the use of money in these elections 
to appropriate publicity. The first of these aims is dealt with in section 309 of the 
act, which limits the expenditures which may be made in an election campaign 
by candidates for membership in the House of Representatives and the Senate. 
Unless the laws of a candidate’s State prescribe a lesser amount, he may expend 
(1) up to $10,000 if a candidate for Senator and $2,500 if a candidate for Repre- 
sentative, or (2) an amount equal to the sum of 3 cents for each vote cast in the 
general election for all candidates for the office which the candidate seeks, but 
in no event exceeding $25,000 if a candidate for Senator or $5,000 if a candidate 
for Representative. 

The bill would increase the amount permitted to be spent by senatorial candi- 
dates to $50,000 and by candidates for the House of Representatives to $12,500. 
In the alternative, the bill would provide that a candidate may spend a sum 
equal to the amount obtained by multiplying 10 cents by the total number of 
votes cast in the last primary or general election for all candidates for the office 
he seeks, but in no event may a candidate for Senator or Representative at large 
spend in excess of $250,000 or a candidate for Representative in excess of $25,000. 
It is noted that the definition of the term “election” would make the provisions 
of the bill applicable to primary elections, including preferential primaries, and 
conventions of political parties or caucuses held for the purpose of nominating 
candidates, as well as to general or special elections as to which the provisions 
of the present law are now limited. The measure, however, specifically provides 
that for the purpose of the limitation on expenditures, primaries, nominating 
conventions, caucuses, special elections and general elections shall be treated as 
separate. 

S. 636 provides that no contribution shall be accepted, and no expenditure made, 
by or on behalf of a political committee in support of a candidate until he has 
authorized the committee in writing to support him, and has filed a copy of such 
authorization with the Clerk of the House of Representatives. In the case of 
candidates for President, Vice President, or Senator, such authorizations must 
also be filed with the Secretary of the Senate. Expenditures by or on behalf of a 
political committee in support of a candidate for nomination for President or 
Vice President are excepted from this requirement. The reason for excepting 
activities in behalf of candidates for nomination for President or Vice President 
while not excepting activities in behalf of candidates for election to such offices 
is not apparent. 

The committee may wish to consider the authorization requirement above 
discussed in connection with the definition of “political committee” and the defi- 
nition of “expenditure” contained in proposed section 102 of the act. The bill 
would define “political committee” to include not only “any committee, associa- 
tion, or organization which accepts contributions or makes expenditures for the 
purpose of influencing or attempting to influence in any manner whatsoever the 
election of candidates or presidential or vice presidential electors,’ but also to 
include “all committees, associations, or organizations, whether political or non- 
political in character which influence or attempt to influence the result of an 
election by the preparation and/or dissemination of educational material.” 
“Expenditure” is defined to include a “payment, distribution, loan, subvention, 
advance, deposit, or gift of money or anything of value, and includes a contract, 
promise, or agreement, whether or not legally enforcible, to make an expendi- 
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ture.” It may be wise to revise the definition of “political committee” or of “ey 
penditure,” in a manner so as to avoid possible conflict with the first amendment 
to the Constitution. It is obviously not the intention of the provision to prohibit 
a newspaper from commenting favorably upon the merits of a candidate or 
potential candidate, yet a publishing establishment possibly micht be deemed a 
“political committee” and its printing and distribution of a newspaper on ‘ 
penditure” under the broad definitions of these terms in this bill 

Section 203 of this proposed “Federal Elections Act of 1955” would require that 
every person who makes expenditures aggregating $100 or more within a cal 
dar year for the purpose of influencing an election shall file a detailed staten ent 
concerning such exepnditures with the Clerk of the House of Representatives 
and, in the case of expenditures in support of candidates for President, Vice 
President, or Senator, shall file a copy of the statement with the Secretary of the 
Senate. Contributions to political committees are not to be considered in deter 
mining whether the aggregate of expenditures within the purview of the section 
amounts to $100, such contributions being reportable in detail by the committees 
themselves pursuant to proposed section 202. 

Proposed section 207 of the act would provide that the Clerk of the House and 
the Secretary of the Senate shall (1) develop uniform methods and forms for 
reporting; (2) provide for making filed statements available for public inspec 
tion; (3) ascertain whether candidates, political committees, or others hav 
failed to file statements or have filed defective statements and to give notice to 
delinquents directing them to file such statements or to correct defective 
ments; (4) provide for the preparation and periodical publication of compila 
tions of certain prescribed information. The question is raised whether th 
function designated “3” is one which the offices of the Clerk and the Secretary 
are equipped to perform since those offices do not have investigators and analysts 
such as may be necessary for the complete, effective performance of that ri 
sponsibility. 

Section 208, as proposed, would provide for the supervision of the 
tion of the act by the Senate Committee on Rules and Administration 
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House Committee on House Administration. Among the duties ennmerated are 
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the studying of reports submitted to the committees by the Secretary of the 


Senate and the Clerk of the House, respectively: the ascertainii 
required statements have been filed and whether they are defective ! 
ing of violations of the act to appropriate law-enforcing agencies of the G 
ment, making reports on their activities under the act to the Senate and House 
respectively, from time to time; and taking such other action as may be ne« 
and proper to supervise the administration of the 
and agencies administering provisions of the act 
with the committee from time to time as requested 

The imposition upon the Senate Committee on Rules : 
the House Committee on House Administration of the duty 
candidates have filed required statements and whether 
proper is subject to the same comment as has been previously 
to the imposition of similar duties upon the Secretary of the $ 
of the House. Also, in this connection, the committee m 
whether the proposed section 208 is subject to the interpr 
sional committees may actually undertake investigatior 
which are already under investigation by the Depart: 
duplication of effort and less satisfactory results mz 

Under title III of the proposed act, containing 
Code, section 303 would change the limitation o1 
expenditures by a political committee operating ir 
present $3 million to amounts not in excess of “the a! 
plying 20 cents by the total number of votes cast for all 
President in any 1 of the last 3 final elections for th: 

The Department of Justice * in accord with 
legislation—the improvement of the Federal « 
ticular bill should be enacted, however, constitut 
upon which the Department of Justice prefe 

The Bureau of the Budget has advised t 
mission of this report. 

Sincerely, 
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THE DEMOCRATIC STATE CENTRAL COMMITTEE OF MICHIGAN, 
Detroit, May 19, 1955. 
Hon. THOMAS HENNINGS, 
Chairman, Senate Elections Subcommittee, United States Senate, 
Washington, D. C. 


Drar SENATOR HENNINGS: A newspaper account of the testimony given your 
committee Tuesday by Mr. John Feikens, chairman of the Republican State Cen- 
tral Committee, included the following: 

“In reply to Hennings’ questions, Feikens said corporations in Michigan do 
not contribute to political funds.” 

This question assumes significance because Mr. Feikens is joining with other 
Republicans in an attack upon contributions to politics by labor organizations 
and upon the activities of the labor organizations themselves in the exercise of 
their educational and other functions. I do not propose to go into Mr. Feikens’ 
attack on labor organizations; they will no doubt make their own reply. But 
because Mr. Feikens’ opinions, like those of a great many members of the Re- 
publican Party are based upon the assumption that corporations do not con- 
tribute to politics, I should like to show that this not the case. 

In Michigan there is a section of our statutes dealing with the subject as 
follows: 

“No officer, director, stockholder, attorney, agent or any other person, acting 
for any corporation * * * shall pay, give, or lend * * * any money belonging 
to such corporation to any candidate or to any political committee for the pay- 
ment of any election expenses whatever.” 

This provision is commonly accepted as preventing corporations from con- 
tributing to political candidates, parties, or campaigns. In actual fact, this 
prohibits only one of the many ways by which corporations make political 
contributions to the Republican Party. 

But the use of money belonging to a corporation is only one of the many ways 
in which corporations, through the use of their personnel, facilities, pressure, and 
coercion exact contributions for Republican candidates and officeholders. Let me 
cite a few: 

1. Vendors doing business with a corporation are told by the purchasing agent 
that the corporation expects them to make a contribution to the Republican 

arty, and to forward the checks to him. 

2. Executives of the corporation are “asked” by their superiors to contribute 
to the GOP. In one Michigan firm, the regular year-end bonuses were distributed 
early, during the 1954 election campaign, and it was “suggested” to those receiv- 
ing the bonuses that a contribution to the Republican Party was in order. 

8. Minor executives of the corporation are informed by their superiors that a 
contribution to the Republican Party is being made in their name. “If anybody 
asks you about this contribution, just say yes you made it” is the refrain. 

4. Junior executive write checks to the Republican Party and then get the 
money back from the corporation’s “petty cash” fund. 

5. Office employees are called in by their superiors in the corporation and 
“advised” to buy and wear a special Republican contributor button; if the em- 
ployee demurs, he is told that his behavior might be construed as incompatible 
with the personnel policies of the corporation. 

6. Employees in categories thought to be friendly to Republican candidates 
are “encouraged” to do political work in the precincts on election day, with no 
loss of in wages for the day. 

7. Dealers are “persuaded” and at times openly coerced by corporation officials 
into making contributions of money, advertising, and of services of their em- 
ployees to the Republican Party. 

8. Corporations directly purchase “advertising” in publications controlled di- 
rectly or indirectly by the Republican Party. 

9. Trade associations supported wholly or substantially by corporations make 
contributions of services and take part in Republican campaigns. 

10. Major fund raising dinners for the GOP are freely underwritten by cor- 
poration officers. The tickets are then distributed to suppliers and dealers and 
their cost hidden in expense accounts, advertising budgets and as “entertain- 
ment” expense. To our best knowledge and belief this is how the Republicans 
raised a reported $200,000 on one fund-raising dinner in Detroit for C. E. Wilson, 
late of General Motors, presently in the Eisenhower Cabinet, and at that time 
embroiled in metaphors about unemployed people and dogs. 
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It is generally easier to determine what unions do than it is to determine the 
actions of corporations. Union accounts are very much an open book, subject 
to scrutiny by their members, debated in conventions, and reported at some 
length in the press. Corporation accounts are essentially private and the prac- 
tices we described above are blanketed under this cloak of privacy. This does 
not, as Mr. Feikens seems to think, indicate that they do not exist, 

Sincerely, 
NEIL STAEBLER, 
Chairman, Democratic State Central Committee. 





NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PROPLE, 
WASHINGTON BurEAu NAACP, 
Washington, D. C., May 18, 1955. 
Hon. ToHomas C. HENNINGS, Jr., 
Senate Office Building, Washington, D. C. 

My Dear Senator HeENNINGS: Thank you very much for the opportunity to be 
heard by your subcommittee on S. 636. 

In my testimony I refer to statements by Dr. A. H. McCoy, of Jackson, Miss. 
Dr. McCoy is also president of our Mississippi State Conference of NAACP 
branches. I am attaching a copy of his statement and would appreciate it if 
this could be included in the record as a part of my testimony. 

Sincerely yours, 
CLARENCE MITCHELL, 
Director, Washington Bureau. 


STATEMENT oF Dr. A. H. McCoy, PRESIDENT, MISSISSIPPI STATE CONFERENCE OF 
NAACP BRANCHES 


I am calling your attention to an existing condition in the State of Mississippi 
which is unparalleled any place in the world. It is a state of terror caused by the 
unbridled action of White Citizens’ Councils. Even though the Citizens’ Councils 
boast of covering 24 counties in the State, Belzoni, Miss., at present holds the 
spotlight. 

For several months white men reported to be members of the Citizens’ Councils 
have systematically intimidated Negro citizens who having paid their poll taxes 
and registered were told to have their names stricken from the county’s voting 
rolls. Ninety-two refused to remove their names, including one Rev. George 
W. Lee. 

About 4 weeks ago, a wave of car windshield breaking began. These cars 
are owned by Negroes. Although this property destruction continued for 2 
weeks, no arrests were made. 

The Elk’s Rest was broken into and after much property destruction a note was 
left saying, “this is what will happen to Negroes who try to vote.” Signed, 
“Citizens’ Councils.” 

About midnight, May 7, 1955, Rev. G. W. Lee was driving along Church Street 
in Belzoni, Miss., when, according to witnesses, 3 white men in a convertible car 
shot 3 times and drove off. Reverend Lee lost control of his car and crashed into 
a house. He was rushed to a hospital but died on the way. I assisted the 
coroner in a post-mortem examination, and this is what the examination revealed. 

On the left side of the face there appeared an irregular round opening, 1 inch 
in diameter at a point 114 inches below and in front of the tragus of the ear, 
and torn in a manner which made the opening continuous with the mouth. The 
periphery gave the appearance of powder burns. The mandible (lower jaw) 
was shattered into multiple pieces, too small to be reassembled, from the tempo- 
mandibular articulation to the upper third of the ramus on the opposite side. 

There were three %-inch openings connecting the inside of the mouth with 
the outside of the neck on the opposite side. An opening near the medium line 
at the posterior border of the hard palate gave the appearance of having been 
penetrated by a buckshot, which probably lodged at the base of the brain. In 
the region of the carotid artery and jugular vein, all soft tissues gave the ap- 
pearance of having gone through a hamburger grinder. Six irregular shaped 
pieces of lead resembling buck shots were found in the region of the jugular vein 
and carotid artery. A few fragments were found below the tongue. 

Judging from the questions raised at the inquest, one could easily suspect 
whitewash. Here are a few: 
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“A scantling could have punched him in the jaw and killed him when he 
crashed into the house.” 

“He could have died from shock.” 

“The lead could be filling material from his teeth.” 

“The noise which sounded like a gun could have been three tire blowouts.” 

When told that dentists did not use lead in teeth, it was stated that, “we will 
have to find the dentist who filled his teeth to see if he used lead, if it is proved 
that this is lead.” 

Here are the headlines in the local papers: 

“ ‘Freak’ Death Probe Is Seen In Delta City’”—State Times. 

“Negro Leader Dies In Odd Accident’—The Clarion-Ledger. 

“Coroner’s Ruling Pending In Death of Negro Leader”—Jackson Daily News. 

The Negro in Mississippi could expect nothing in the way of protection under 
the law even before the advent of the Citizens’ Councils. The Governor on 
occasion suggested that colored people who did not like the way they were 
treated leave the State. 





ExHiIsitT 4 
EDITORIALS RELATIVE TO 8S. 636 
[From America—National Catholic Weekly Review, April 30, 1955] 
TO MAKE UNITED STATES ELECTIONS MORE HONEST 


Isn’t it about time that the American people snap out of their complacency 
about the assumed superiority of all our democratic processes of Government? 
Just take the question of our electoral system. We pooh-pooh what we regard 
as the completely rigged Soviet electoral system. Yet Rev. Georges Bissonnette, 
A. A., after 2 years in Moscow, disclosed in his widely snydicated articles on 
Russia that if Soviet final elections are a farce, nominations are not equally 
so. In his article published in the New York Times for March 28 Father Bisson- 
nette revealed that “there seems to be a certain amount of popular participa- 
tion” (just how much is hard to determine) in the villages and factory caucuses 
which select the one-party list of candidates—who are always elected, of course. 
The way the Soviets sell their one-party electoral system to the Russian people 
is no great mystery. Rev. Maurice Meyers, 8S. J., explained it in this Review 
for June 17, 1950. They simply pull together all the evils of our American elec- 
tion system, exaggerate them, suppress all its advantages and then contrast this 
rather dismal description with an idealized version of the Soviet model. Itisa 
persuasive trick. ‘To strengthen the case for American democracy before a high- 
ly critical world we have a duty to keep weeding out the evils which continually 
crop up in any system of popular elections. 





THE HENNINGS BILL 


This is the purpose of S. 636, introduced by Senator Thomas C. Hennings, 
Jr., of Missouri. It would remedy the following serious loopholes in Federal 
corrupt-practices legislation governing Federal elections. They presently fail 
to (1) cover primary elections, conventions and caucuses; (2) require any but 
national party committees to report expenditures; or (8) provide for effective 
enforcement of spending limits and other prohibitions. Present spending limits 
are so outdated as to invite widespread evasions. S. 636 by a flexible formula 
would raise the ceiling (imposed in 1940) of $3 million on each national party 
committee to about $12 million (at 20 cents per vote for President). With TV 
and radio costs skyrocketing, this is a reasonable, enforceable limit. It has been 
exceeded in the past through the evasive device of multiplying political com- 
mittees and letting individual donors and members of the same family chip in 
up to the $5,000 limit to as many such groups as they wanted. We favor this 
and other provisions of the Hennings bill, amended in any ways deemed advisable, 
as promising more truly democratic elections in the world’s showcase of free 
government. The experience of the States shows how hard it is to devise and 
enforce effective regulation of elections. Still, the Senate’s Committee on Rules 
and Administration could put tighter regulations to good use in its investiga- 
tions. We may sometime come to greater Federal subsidy of election costs, as 
President “Teddy” Roosevelt advocated as long ago as 1907. Since then State 
and local primaries, for example, have become matters of public, rather than 
party, expense. 
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[From the Wilmington (Del.) Journal-Every Evening of April 13, 1955) 
HicH Cost or PoLirics 


Although the national chairmen of our two major political parties are not 
often in agreement, they were as one yesterday in urging support of a Senate 
bill to lift the ceiling on permissible campaign expenditures. The present limit, 
as authorized by the election statutes, is $3 million. Paul H. Butler, Democratic 
chairman, would raise it to at least $6 million; and Republican Chairman Hall, 
while declining to name an exact figure, denounced the restriction now in effect 
as “outmoded and unrealistic.” 

There are at least two good reasons for doing something about this matter 
In the first place, the cost of campaigning has risen sharply, not only because 
of the larger number of voters who have to be reached but because a more intense 
competition now demands the use of expensive television and of airplane travel. 
In the second place, it is pretty well accepted as fact that the law as written is 
subject to easy evasion. All that needs to be done to exceed the legal limit 
and both parties have been doing it—is to form local and temporary committees 
which can spend as much money as they want without being called to account 
And if they are called to account, there is no way of determining whether their 
figures are correct. 

The bill which is before the Senate would not only give the national parties 
more latitude but would close some of the loopholes which now encourage abuses 
In the interest of something like honesty in electioneering, the measure should 
receive favorable attention. 


{From the Richmond (Va.) Times Dispatch of April 12, 1955] 
PLUGGING ELECTION LAW LOOPHOLES 


Democratic Senator Thomas C. Hennings, Jr., of Missouri, has set a laudable 
goal in trying to close loopholes in Federal laws covering congressional cam- 
paign spending. 

He’s chairman of the Senate Subcommittee on Privileges and Elections, which 
opens hearings today on his proposed Federal Elections Act of 1955. 

Candidates for the House and Senate are required to file expenditure reports 
with the Clerks of their respective Houses. These reports showed that the 
1954 campaigns cost $13,700,000, as compared with $10,900,000 in the last previous 
midterm election year, 1950. 

But the catch is that political committees working solely within one State 
don’t have to file with Congress (though some States do require such reports). 

he costliest contest last year (on the basis of the Federal reports) was that 
between Democrat Richard L. Neuberger and Republican Guy Cordon for an 
Oregon senatorial seat. The reports to Congress showed that Neuberber (who 
won) and three committees working for him spent approximately $84,000 and 
that Cordon himself spent nothing. 

But reports filed with Oregon’s secretary of state showed additional expendi- 
tures of about $3,000 for Neuberger and of $141,000 for Cordon. Thus that one 
senatorial race cost at least $228,000. 

At the other extreme, 4 southern Senators reported no campaign expenses, 
and 4 others reported $100 or less. Actually, the real spending in these contests 

yas in the primaries and Federal law doesn’t require such reports. 

Senator Hennings proposes that all expenditures, including those made by 
groups working solely within one State, be reported, and also that primaries be 
brought under the law. 

Another interesting proposal by Senator Hennings is that no committee be 
permitted to operate for a candidate without the candidate’s written authoriza- 
tion. 

While these changes would make it more difficult for spending to exceed limits 
set by law without detection, the blow would be softened by upping the limits. 
It is proposed that a candidate could spend 10 cents for each vote cast for the 
office in the most recent election, whereas the present figure is 3 cents. In no 
case could a senatorial candidate spend more than $250,000 or a House candi- 
date more than $25,000. Present limits (which are widely violated and which 
should be increased) are $25,000 and $5,000. 

The laws covering campaign spending and reporting should be made as strong 
as possible. However, the problem is so complex, and political ingenuity reaches 
such heights at times, that even the most carefully written statutes are not free 
of loopholes. 

61589—55 21 
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{From the Boston Daily Globe of April 16, 1955] 
Costs OF OFFICE 


Americans have yet to devise a workable method of controlling campaign ex- 
penditures. It is known that radio and television are making campaigns in- 
creasingly costly, but it also is obvious that possession of a large fund gives a 
candidate an unfair advantage, against which poorer aspirants and causes find it 
difficult to compete. 

Corrupt practices acts are usually unduly strict and absurdly easy to evade. 
A proposal of Senator Hennings, which is being considered by his committee in 
Washington, seeks to face the actual situation with a realistic approach. 

It would raise from $3 million to $12 million the limit that could be spent by 
party national committees. It also would place a ceiling on subsidiary commit- 
tees supporting candidates for Federal office, and would include primaries as 
well as election contests. In addition, the measure would provide penalties. 

This looks like the most promising effort in years to meet a problem that is 
chronic and disturbing. 


[From the Denver Post of April 26, 1955] 
SPENDING FREE-ForR-ALL 


Federal laws which are supposed to limit campaign expenditures in Congres- 
sional elections are “inadequate and antediluvian,” according to Senator Thomas 
C. Hennings, Jr. (Democrat) of Missouri. He says they are inadequate because 
they do not require full disclosure of all spending. And they are obsolete because 
they set unrealistic ceilings on what candidates and parties may spend. 

Present laws do not apply to campaign spending in primary elections. The 
limit on a Senate race is $10,000 or the amount obtained by multiplying by 3 
cents the total number of votes cast for that office in the last general election, but 
not more than $25,000. Ona race for the House, it is $2,500 or the sum obtained 
by the 3-cent formula, but not more than $5,000. 

As these expenditure limits do not apply to the spending of political commit- 
tees, other than national party committees and committees active in two or more 
States, they are virtually meaningless. Expenditure reports filed with Congress 
by the various candidates actually show only part, and sometimes a very small 
part, of the total actually spent in their behalf. 

For example, consider the 1954 Senatorial election in Oregon. Dick Neuberger 
(Democrat), who was elected reported $84,004.13 spent by himself and 3 com- 
mittees which supported him. Senator Guy Cordon (Republican) reported that 
he spent nothing but that the “Cordon for United States Senator committee” filed 
a report of its expenditures in Oregon as required by State law. 

Congressional Quarterly, after checking with the Oregon secretary of state, 
found that 30 committees and 4 individuals spent $141,264.01 in Cordon’s behalf, 
and that Neuberger’s total from 10 committees and 4 individuals was $87,652.64. 
In other words, the Oregon senatorial race cost about $228,000. That was nearly 
double the total reported to Congress for any Senate race. 

The Senate Subcommittee on Privileges and Elections, which Hennings heads, 
has started hearings on a bill he introduced to reform the campaign expenditures 
laws. His measure would cover primary as well as general election campaign 
spending. It would jump the present $3 million limit on national party political 
committee spending to $12 million. It would boost the senatorial limit to $250,000, 
but that of House candidates to $25,000. And it would include in these limits 
all spending by all committees in behalf of any candidate. 

Now that Members of Congress have increased their own pay by $7,500 a year, 
competition for House and Senate seats is likely to be keener. But attempting 
to control the campaign spending of groups which are formed to support various 
candidates without their consent or approval is easier said than done. The ap- 
petite for public office is too keen and the stakes involved are too high to expect 
statutory disciplines to have much restraining effect on candidates and others 
who anticipate protection or profit from their man’s victory. 
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[From the Christian Science Monitor of April 11, 1955) 


Horse AND Buccy Laws UNDER Stupy—ConcreEss Starts To Die INro 
CAMPAIGN Costs 


(By William H. Stringer) 


WaSHINGTON.—A congressional committee is launching what promises to be a 
determined, documented, and opinion-rousing scrutiny of Federal laws governing 
political campaign spending. ; 

By admission of almost everybody, these laws are straight from the “horse and 
buggy era.” With the advent of costly television campaigns, with the thousand 
loopholes in the laws, there is, as ex-Senator Guy Gillette succinctly declares, 
“No control at all” on election spending. 

Nobody really knows how astronomically high campaign expenditures rise in 
the elections for Senate, House, and the President. 


FIRST WITNESSES 


So the Senate Subcommittee on Privileges and Elections is holding hearings, 

beginning April 12, at which Democratic National Committee Chairman Paul 
3utler and Republican National Committee Chairman Leonard Hall will be the 
leadoff witnesses. An impressive roster of political scientists, lawyers, labor 
leaders, businessmen, and representatives of the newspaper, radio, and TV media 
will testify. 

Able, energetic Senator Thomas C. Hennings, Democrat, of Missouri, who 
chairmans this subcommittee, terms present election laws—including major por- 
tions of the Hatch Act of 1939 and the Corrupt Practices Act of 1925—“unreal- 
istic, inadequate, and antediluvian.” Senator Hennings has his own bill for 
overhauling the rules. 

What is the matter with the election laws? 

Well, they set a limit of $3 million on the campaign expenditures of any 
“nolitical committee.” And they declare that individuals may contribute no 
more than $5,000 apiece. This means fhat the Republican National Committee 
and the Democratic National Committee cannot list expenditures above $3 million 
apiece in any election. 

Obviously, when it is estimated that television costs in the 1952 election alone 
cost over $5 million, the money had to come from somewhere else. The difference 
was covered by voluntary organizations—there is no limitation on the number of 
“committees.” That is one of the “loopholes” in the law. 


COMMITTEES GALORE 


So there have been “Lawyers for Dewey” committees and “Red-Headed Men for 
Roosevelt” committees—each claiming the right to spend $3 million. 

Similar loopholes lift the lid on individual contributions. A rich contributor 
himself can send only $5,000 to the national committee, but he can also send 
$5,000 to each State committee, and his wife, son, brother, and great uncle can 
also contribute $5,000 apiece. 

Moreover, the laws do not attempt to cover primaries, which in some Southern 
States are the determinative elections. 


HIGHER LIMIT 


Senator Hennings proposes a number of reforms. He would include primary 
costs in the totals. He would require congressional accounting from all com- 
mittees active in campaigns for Federal office, not merely from those (as the 
law now reads) which operate in two or more States. He would require, before 
anybody could contribute to anybody’s campaign, that the candidate give written 
authority for the contribution. 

Most important, the present totally unrealistic spending limitation of $3 million 
would be revised upward for national political committees—to approximately 
$12 million, using an elastic formula keyed to the voting turnout in the last pre- 
vious election. 

By a similar formula, the amount a Congressman might spend would be upped 
from $5,000 to $25,000 under certain conditions, and a Senator’s ceiling would 
rise from the present peak of $25,000 to as high as $250,000. 
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This is not the first time Congress has turned the spotlight on election 
spending. In 1952 a House committee headed by Representative Hale Boggs, 
Democrat, of Louisiana called witnesses and heard testimony. At that time 
Mr. Boggs was saying: 

“The recent campaign added jet stops to the whistle stops and expensive TV 
rhetoric to the fireside chats. The enactors of laws which were passed in 1925 
and 1939 could not possibly have foreseen these drastic changes in campaign 
techniques and the alarming costs of these techniques.” 

Mr. Boggs set the cost of the 1952 national campaign at somewhere between 
$50 million and $100 million. A 48-State survey undertaken by the New York 
Times found the 1952 expenditures to be at least $32 million—this total gleaned 
from official reports and known contributions. 

Yet, by comparison, the electioneering costs which were required to be reported 
under the election laws amounted to only $17,500,000 for the presidential race 
and $5,600,000 for the congressional contests, according to the Congressional 
Quarterly. The discrepancy is obviously vast. 

The Hennings bill is virtually assured a favorable committee report. Whether 
spending reform will win out depends on the pressures generated. The Demo- 
crats, who see their richer Republican rivals going into future campaign armed 
with larger campaign funds than they are able to muster, have an obvious 
special incentive. But members of both parties agree present laws are obsolete. 

The reformers want to equalize campaign expenditures, put the spotlight of 
publicity on splurges, and reduce spending sufficiently so that a man does not have 
to be wealthy, or even well connected with a labor union, to run for Congress. 


{From the Washington Post and Times Herald of April 12, 1955] 


EXPENSE OF CAMPAIGNS 


Senator Hennings’ attempt to tighten up the Federal election laws merits the 
most thoughtful support from his colleagues and the public. The existing laws 
are so unrealistic that they have become dead letters. For example, a candidate 
for the Senate is permitted to spend from $10,000 to $25,000 to get himself 
elected. Some candidates for the House are limited to $2,500. As Senator 
Hennings has pointed out, these are truly ridiculous provisions. In these days 
of television, radio and air travel, any candidate who insists on getting his case 
before the people must violate the law. 

The Hennings bill would allow a candidate for the Senate or for Representa- 
tive-at-large to spend $50,000 and other candidates for the House to spend $12,500. 
These amounts could be increased, however, up to a sum equal to 10 cents per vote 
“ast in the last election, with cutoffs at $250,000 for senatorial candidates and 
$25,000 for House candidates. The spending limitation on national committees 
would be lifted from $3 million to approximately $12 million under a formula 
allowing 20 cents per vote cast for all presidential candidates in any one of the 
last three previous elections. The real question is whether these limits are 
realistic for the years ahead. 

Campaigns today without television are unthinkable, and television has proved 
to be very costly. Even in 1950 the Ohio senatorial campaign cost more than a 
million dollars. With increasing use of mass communications media, campaign 
expenses are certain to rise in the next decade, and Congress would certainly 
not want to say that candidates for the highest offices in the land should not use 
the most effective means of presenting their views. 

Expensive campaigns have been generally deplored because of the danger that 
money would be used improperly to influence voters. Bribery and buying of 
votes will always be evils whether they come high or low. But the same cannot 
be said of expenditures to acquaint the people with the personalities, the views 
and the records of the candidates. Expenditures of this sort are an asset to rep- 
resentative government so long as the funds used do not place the elected officials 
under obligation to special interests. 

While liberalizing cost ceilings, the Hennings bill would also tighten up report- 
ing and accounting procedures so as to minimize the danger of special interest 
contributions and corrupt use of political funds. The bill would apply to pri- 
maries as well as final elections. Every political committee working for a can- 
didate for Federal office would have to report receipts and expenditures. Even 
individuals spending more than $100 for the benefit of a candidate would have 
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to report their contributions. In an effort to compel a central accounting by the 
groups working for each candidate, committees would be forbidden to accept 
contributions or to spend for political purposes without authorization from the 
candidate. 

It is by no means certain that these provisions would close all the loopholes in 
the present law or that all of them would pass the test of constitutionality. 
But the Hennings bill appears to be the best approach yet made to this very 
important problem. Certainly the hearings on it should be extensive and thor- 
ough. Congress should then pass a bill that will throw a maximum of light upon 
where political funds come from and where they go, while keeping the door open 


to adequate financing of means to keep the people informed on political issues. 


[From the Toledo (Ohio) Blade of April 15, 1955 
WATCHING THE $100 MILLION 


One of the most horse-and-buggyish laws on Federal books today tries to 
halter national political campaign expenditures. Its latest revision, the Hateh 
Act of 1940, was found so feeble when first tested that its own sponsor pleaded 
for its repeal. Now Senator Thomas Hennings of Missouri has introduced a 
bill which would make sense out of legislation that has become a laughingstock 
among politicians. 

Present law limits a cendidate’s campaign expenditures for the United States 
Senate to $25,000. Former Senator Robert A. Taft admitted campaign activities 
on his behalf in 1950 probably cost between $600,000 and $700,000 

The law limits expenditures by a national political committee to $3 million. 
The last Presidential campaign cost both parties something like $75 million 
or $85 million, and estimates are that in 1956 the outlay will top the $100 
million mark. 

The law limits individual contributions toward a Federal candidate or a 
national committee to $5,000. Yet individuals have been known to shell out 
as much as $125,000 to a political party during a single campaign. 

The trouble with existing law is threefold. It tries to place ridiculously 
low limits on campaign expenditures at a time when costs—particularly in the 
age of television—are necessarily high. It does not effectively regulate total 
party or candidate expenditures because so many political, private, and “non- 
political” organizations spring up to do battle for their favorites. It does not 
demand adequate accounting and publicity for money which is spent. 

Senator Hennings proposes a formula which would raise national committee 
spending to a current maximum of about $12 million. He would permit Sena- 
tors in the more populous States to spend up to $250,000. Similarly, some 
Representatives could legally spend up to $25,000, five times as much as at 
present. 

These or similar proposals may go through, since parties and candidates have 
nothing to lose (in most cases) and something to gain by them. But other 
reforms which are considerably more important will certainly be fought by 
those with a stake in keeping the people in the dark. 

Under the Hennings’ bill, every political committee which works for a can- 
didate for Federal office would have to report how much it spent and where the 
money came from. Individuals spending over $100 would have to report, also. 
And no committee could receive or spend money for political purposes without 
the approval of the candidate. 

Provisions such as these would let the public know a lot more about that 
$100 million due to be spent in 1956. They would not tell the whole story, since 
this is an area which rivals the income tax as a stimulus to circumvention. 
sut if most of the information required by the bill were made public before 
elections, parties and voters alike would do their job with more discretion. 


[From the St. Louis (Mo.) Post-Dispatch of April 15, 1955] 
HicuH Cost or RUNNING 


Filled with recollections of campaigning against a better-financed opposition, 
Oregon's Senator Richard L. Neuberger is warning of new difficulties in the high 
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cost of reaching public office. His concern is with the relatively short Presi- 
dential campaign implied by the lateness of the Republican nominating conven- 
tion in San Francisco. 

Short campaigns generally have been regarded as desirable. A few weeks of 
intensive effort ought to be enough to explore issues and to examine candidates. 


Senator Neuberger points out, however, that the picture has been changed by. 


money and television. With far more funds for the buying of radio and TV time, 
he says, the one party might sweep to a 1956 victory over the other in a political 
blitzkrieg. 

Candidates of both major parties ought to have roughly the same opportunities 
to reach the same voters. Here no precedent should be seen in the story of David 
and Goliath. 

This is one point on which European democracy is ahead of ours. The cost of 
filling an office is regarded as part of the cost of government. So with varying 
safeguards against abuse, the Public Treasury allots funds for candidates, 
expenses. American customs are so different and American campaigns are so 
extensive that the adoption of this principle seems unlikely. 

Yet as Senator Neuberger now suggests and as others have suggested before 
him, it might find a limited application—and just in this new and costly field of 
radio and television campaigning. The air waves are public property. Private 
interests are licensed to use them for the public good. So Congress could require 
all radio and TV stations to set aside time for campaign appeals in accordance 
with a fair formula. 

But if even this seems too radical, there is a principle which Congress has 
adopted and which it is being asked to make more realistic. This is putting a 
ceiling on campaign expenditures and disclosing the sources of campaign funds. 
The present ceilings are unrealistically low, but it is the easiest thing in the 
world to top them—and without any legal liability. Under these circumstances, 
money can become a major factor in deciding an election. 

A safeguard, however, is readily available. It is the adoption of Senate bill 
636, introduced by Senator Hennings, of Missouri. This offers a formula for 
reasonable ceilings. It recognizes present-day costs, yet would keep one party 
from having an insurmountable money advantage. Further, it assures full 
publicity—twice before election day—for all contributions so that if money is to 
play a role it must do so openly. The Hennings’ plan would advise the voter of 
the sources of campaign money and enable him to form an opinion of its 
implications, 

Here is a proposal which is simple and fair, and which introduces no new 
principles into American campaign financing. Since Senator Neuberger is by no 
means the only man in Washington apprehensive on this score, will Congress 
take advantage of a nonelection year to control what could become an open 
scandal and—what’s worse—a threat to true democracy? 





{From the St. Petersburg (Fla.) Times of April 16, 1955] 


BETTER CAMPAIGN SPENDING LAWS HAVE ONE GOAL: BETTER GOVERNMENT 


Election campaigns in Florida and the Nation may cost less as the result of 
proposals now before the legislature in Tallahassee and Congress in Washington. 
At least, if the proposed laws are enacted, the State and Nation will have a 
more complete and accurate idea of what is being spent to elect Congressmen. 


FLORIDA PROPOSALS 


Two proposals at Tallahassee serve to strengthen the now-famous Florida 
who-gave-it-who-got-it law, passed by the 1951 legislature and based on a series 
of Times articles highlighting the high cost of running for office in Florida. One 
would make it mandatory that all contributions, including those of the candi- 
date himself, be listed. The other would define enforcement powers in event 
of suspected violation. Both are needed to make better an already good law. 
The need for the contribution amendment was exposed in the 1954 congressional 


race when William C. Cramer, Republican, reported expenditures in excess of 
contributions. 


ve punivai 
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FEDERAL PROPOSALS 


In Washington, two bills regarding congressional campaigning are under study 
One bill by Senator Thomas C. Hennings (Democrat of Missouri) would correct 
what he calls “inadequate and antediluvian” Federal laws. It calls for full dis 
closure of all spending for electioneering and for more realistic ceilings on ex- 
penditures. Hennings would limit spending by senatorial candidates to $50,000 
or the sum obtained by multiplying by 10 cents the total vote cast for that office 
in the last primary or general election, but not to exceed $250,000. The present 
limit is $10,000 or the sum obtained by multiplying 3 cents by the total number of 
votes cast for that office in the last general election but not more than $25,000 
Spending for House candidates would be raised to $12,500 or the sum obtained 
by the 10-cent formula, but not more than $25,000. The present limit is $2,500 
or the sum obtained by the 3-cent formula. The Hennings bill also would raise 
the present $3 million limit placed on national political committees, including the 
Democratic and Republican National Committees and their Senate and Houss 
campaign committees. The new limit would equal the sum obtained by mult 
plying 20 cents by the total vote cast for President in any one of the last 
elections. With a vote of 61 million in 1952, this formula would raise the com 
mittee spending limit above $12 million. 

Another spending-limit proposal has been submitted to the 84th Congress by 
Representative Hale Boggs (Democrat of Louisiana). He would fix the national 
committee limit at $10 million and hold the limit for senatorial candidates to 
$50,000 and for House candidates to $5,000. But this bill, unlike the Hennings 
bill, would not include committee spending. 


LOOPHOLES MUST BE CLOSED 


All agree there is little question that major loopholes in the present law permit 
candidates and their supporters to spend sums far in excess of the limits now 
imposed. Increased cost of political campaigns, particularly in the use of paid 
television, has forced politicians to seek legal means of evading the intended 
limits. The chief device is the local political committee which need not report 
to Congress. For instance, a Congressional Quarterly survey of all spending 
reported to Congress to elect the 84th Congress shows a total of $13,700,000 
Most observers agree, however, that as much or more spending either was not 
reported or was reported only to State authorities. 

But even on the basis of reports to Congress, the 1954 congressional election 

yas the most expensive since 1948 when Congressional Quarterly first tabulated 
returns. 


A HAPPY MEETING GROUND 


Somewhere between the Hennings limitations and the Boggs limitations on 
congressional races there should be a happy meeting ground. The committee 
limitations of $12 million, proposd by Hennings, and the $10 million, proposed by 
Boggs, seem to high. The problem, of course, is finding a limit that would fit 
all States. Naturally a campaign in New York or California, by the nature of 
the size of the State and voters to be reached, would cost more than a campaign 
in Nevada or Rhode Island. 

Chairman Paul Butler, of the Democrats, believes the limit should be raised 
to at least $6 million, and Chairman Leonard Hall, of the Republicans, said 
the $12 million under the 20-cent plan should be enough “to get along with.” 
In 1954 the Republicans reported spending $7,251,590 against a Democratic report 
of $3,798,413. The Congressional Quarterly survey showed that 41 labor com- 
mittees spent $2,057,613, of which the Democrats were the chief beneficiaries. 
Independent groups and candidates accounted for another $546,621. 

The Florida law puts no limit on expenditures, going on the theory that listing 
of all contributions and expenditures is a deterrent in itself to big spending by 
groups that have an ax to grind. That same principle, with realistic limits, 
should be included in the national law. 


OTHER PROPOSED CHANGES 


Hennings has some other good proposals: 

1. Campaign costs in primary elections, now excluded from Federal regulation, 
would be included, as to amounts to be reported and to be weighed in deter- 
mining whether a candidate had exceeded legal spending limits. 
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2. All committees active in campaigns for Federal office would have to file 
financial reports. 

3. No committee should operate without the written authorization of the candi- 
date for whom it was acting. This is a good feature of the Florida law. 

setter campaigns and less expensive elections will result if a good Federal law 
is enacted. It should make it impossible for a candidate or a party to buy an 
election. It should give a good candidate without money an even chance to com- 
pete with a poor candidate with money. Thus better government results. 


——- 


{From Labor's Daily, Washington, D. C., April 16, 1955] 
HENNINGS Hits OUTMODED FEDERAL ELECTION LAWS 


WASHINGTON—What’s wrong with Federal laws governing campaign expend- 
itures of candidates for Congress? 

They’re “inadequate and antediluvian,” says Senator Thomas C. Hennings, Jr., 
(Democrat of Missouri), as reported by Congressional Quarterly. They are in- 
adequate, he maintains, because they do not require full disclosure of all spend- 
ing for electioneering, and outmoded because they set unrealistic ceilings on 
permissible expenditures. 

Hennings is chairman of the Senate Subcommittee on Privileges and Elections, 
which opened hearings Tuesday on his proposed Federal Elections Act of 1955. 
Among those invited to testify were the chairmen of the Republican and Demo- 
cratic National Committees, 

Whether the reforms proposed by Hennings will get the approval of a majority 
of his colleagues in the Senate and House is another matter. The Federal Cor- 
rupt Practices Act, adopted in 1925, and the Hatch Political Activities Act, 
passed in 1939, were criticized from birth, but Congress has yet to alter them in 
any basic respect. 

FULL DISCLOSURE PROPOSED 


Major changes proposed by Hennings are: 

Campaign costs in primary elections, now excluded from Federal regulation, 
would be included, as amounts both to be reported and to be weighed in deter- 
mining whether a candidate had exceeded legal spending limits. 

All committees active in campaigns for Federal office would have to file finan- 
cial reports. Only political committees active in two or more States are now 
required to file. 

No committee could operate without the written authorization of the candidate 
for whom it was acting. Although not required by Federal law, this feature is 
embodied in Florida’s law. 

Spending limit for senatorial candidates would be raised to $50,000, or the 
sum obtained by multiplying 10 cents by the total vote cast for that office in 
the last primary or general election, but not more than $250,000. This limit 
would govern total spending, including that of committees, but it would apply 
separately to primary and general elections. Present limit for Senate races 
is $10,000, or the sum obtained by multiplying 8 cents by the total number of 
votes cast for that office at the last general election, but not more than $25,000. 

Spending limit for House candidates would be raised to $12,500, or the sum 
obtained by the 10-cent formula, but not more than $25,000. Present limit for 
Heuse races is $2,500, or the sum obtained by the 3-cent formula, but not more 
than $5,000. 


$12 MILLION LIMIT 


The Hennings bill also would raise the present $3 million limit placed on the 
spending of national political committees, such as the Republican and Demo- 
cratic National Committees and their Senate and House campaign committees. 
The new limit would equal the sum obtained by multiplying 20 cents by the 
total vote cast for President in any one of the last 3 elections. With a vote of 
more than 61 million in 1952, this formula would raise the committee spending 
limit above $12 million. 

Another spending-limit proposal has been submitted to the 84th Congress by 
Representative Hale Boggs, Democrat, of Louisiana. The Boggs bill differs in 
several respects from the Hennings measure and its identical House bill which 
was introduced by Representative Stewart L. Udall, Democrat, of Arizona. 
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Boggs would fix the national committee limit at $10 million, and hold the limit 
for senatorial candidates to $50,000 and for House candidates to $5,000. How- 
ever, neither of the latter limits would include committee spending 

There is little question that major loopholes in the present law permit candi 
dates and their supporters to spend sums far in excess of the limits now imposed 
The increasing cost of political campaigns, particularly in the use of television 
has forced politicians to seek legal means of evading the intended limits. Chief 
device employed is the local political committee, which need not report to Con 
gress. Asa result, says Hennings, Federal law now serves ‘“‘merely to lend a false 
air of responsibility and respectability.” 





[From the St. Joseph (Mo.) News-Press of April 20, 1955] 
To CuRB SMEARING 


Missouri’s Senator Thomas C. Hennings, Jr., is chairman of the Senate Priv 
ileges and Elections Subcommittee. He is currently holding hearings on his own 
bill (S. 686) directed toward the modernization of Federal laws on campaign 
spending. 

Sut Senator Hennings also wants provisions on scurrilous campaign literature 
tightened. In the April 12 hearing he denounced “the dirty money, the under 
the-counter money” that helps finance defamatory literature in campaigns. The 
Missourian believes that any candidate should be held responsible for literature 
circulated during his campaign. 

Bipartisanship threads its way through efforts to curb or bar smears from 
political campaigns, or to establish penalties for smearing, or to establish that 
smearing be considered grounds for either the House or the Senate to refuse to 
seat a Member. The late Senator Robert A. Taft had suggested that direct 
misstatements of fact in a campaign might be made punishable by payment of 
civil damages to the injured party. 

Some campaigns have gotten far out of hand on the subject of defamatory 
literature, whispered innuendo, and “doctored up” pictures. And as false as 
these tactics are, they plant a seed of thought in the public’s mind. Some 
measure to curb such despicable practices should be adopted. In search of same, 
the Hennings committee will continue to study this problem at regular intervals 
through April 27. 


[From the Kansas City (Mo.) Star of April 21, 1955] 
ELECTION SPENDING CONTROLS 


It has been common knowledge for years that restrictions on spending in 
Federal election campaigns were both inadequate and usually ignored. While 
the laws designed to govern the activity are obsolete, it is recognized that effective 
control would be difficult even if the statutes were revised and otherwise brought 
down to date. 

A Senate Subcommittee on Privileges and Election is at work on proposals to 
tighten up and modernize the statutes. Chairman Hennings, of Missouri, has 
pointed to the need by showing that in numerous cases the Federal regulations 
have been openly flouted with little or no attempt at enforcement. It is hardly 
a situation that creates respect for laws in general. 

One explanation is that the spending restrictions go back to the days before 
television and take no account of the expenditures it requires or of the present 
higher costs of virtually everything because of inflation and a decline in the 
value of the dollar. Thus a legal maximum of $3 million for national committees 
in a presidential campaign is completely inadequate. The chairman of the two 
national committees recently stated that the amount should be double the present 
figure or more. 

Present maximum limits of $5,000 for a candidate for the House and $25,000 
for a senatorial candidate are equally meaningless and frequently disregarded in 
practice along with the $3 million restrictions. So the limitations for congres- 
sional candidates would be made $25,000 and $250,000. 

Another complication has arisen from the difficulty or the failure in controlling 
the expenditures of local and State committees. A person complying with the 
Federal restriction against contributing more than $5,000 to a national com- 
mittee may give several times that amount to State and local committees. Also 
Federal restrictions against corporation gifts do not apply to labor organizations 
and other groups. 
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Senator Hennings indicates that he and other members of his committee are 
determined to see what can be done to remove present loopholes in the law and 
to establish a better system of control. They ought to have the support of 
political leaders and of every citizen or group in that endeavor. 





[From the Newark (N. J.) Evening News of April 27, 1955] 
MoNEY AND SMEARS 


In advance of 1956, the Senate Elections Subcommittee is exploring some much 
explored territory. 

It is searching for means to “modernize” Federal laws on campaign spending 
which, in many respects, are as unrealistic as State laws and as widely ignored. 

Still better, this committee, under Senator Hennings (Democrat, of Missouri) 
also is intent upon curbing or outlawing scurrilous campaign smears of the type 
that disgraced New Jersey last fall. 

Money and smears’ are aspects of American politics that have long engaged 
investigating committees, Federal and State, without effective result. 

Who believes, for example, that the $3 million ceiling placed on election ex- 
penditures of national committees represents the true cost of a presidential 
campaign? Closer estimates run to $100 million. 

On a State basis, does anyone suppose that a going campaign for United States 
Senator or governor, in contested primary or general election, could be had for 
the meager $50,000 allowed by New Jersey’s election law? Existing Federal 
and State “limitations” would hardly be a downpayment on television, radio, 
and advertising bills. The result is subterfuge. 

Ultimately, Congress and assorted legislatures may take the hypocrisy out 
of laws governing campaign spending, and presumably inquiries such as that 
by Senator Hennings will help speed the day. 

The other objective of the Hennings committee, the introduction of campaign 
morality, is the more emergent. No State has had more bitter or recent experi- 
ence with the election smear than New Jersey. 

The dark brand of stuff used against Senator Case and his sister last fall has 
kept this State intermittently in the national press and magazines as a horrible 
example ever since. 

There is an Election Law Study Commission abroad in the State. It seems 
to us that it could, like the Hennings committee, devote some thought to protect- 
ing candidates for office against the specialists in malice, smear, and slander 
who, when caught, wring hypocritical hands and try to pretend their dirty work 
was a “public service.” 





Exursit 5 
NATIONAL BROADCASTING COMPANY TELEVISION NETWORK RATE Guide (Apri 1, 
1955) 

53 basis stations interconnected: Total costs 
er a nes aoe enter eabiaineiae $62, 675. 00 
PPR et a a eee 37, 605. 00 
GUNN oh osteil tees 2 ee i a 25, 070. 00 
Te eee ce eer) Ee ese ee ee 47, 006, 25 
i es en asa Sp De eed ei ae 28, 203. 75 
ics caaetembhed Menta dibe mse Eek letei Se it ee td 18, 802. 50 
rT ce ee ee his hc ldsebinlen Sidpdeeabeae dies 31, 337. 50 
RR OM bem eee es a eeu Ot Sa 18, 802. 


C ¥% hour 


Commercial time allotment 


Length of commercial 


(minutes) 
Length of program (minutes) 


Before 6 p.m. | After 6 p. m. 


UL Eid tdeOl 5 cuisine i bihdddbheeldbnedbh hbboh dhtbdebhbekiabenbalshcaadbecaewesk 3:00 2:30 
Behe kisiia bites cad baad buat en ddddikicnhth sep nn gh taaaihdaink = tieinhieded woth ipkekisn wellataks 4:15 3:00 
ania geek nce serie tcp can aiataaeles tallest et Utne etic elitr tiroasenss in tacit 5:45 4:30 
nk pceshereankonwitantemdbgabbemiedanive smb wens enGaeibedd tn otaehab viens duets 7:00 6:00 


| 


Note.—The rates on this guide are to be used only as an estimate of cost subject to change. Such rates 
are not to be construed as an offer and do not constitute any commitment on the part of NBC. Issued by 
NBC sales traffic operations, Mar. 31, 1955. 
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53—BASIC INTERCONNECTED! 


[Italics indicate station rate increases and new affiliations 


Previous 








rate 
WSB-TY, Atlanta.._- $950 
WBAL-TY, Baltimore 1, 300 
WABT, Birmingham..--. 
WBZ-TV, Boston---- 
WGR-TV, Buffalo- 
WNBQ, Chicago -. 3, 000 
WLW-T, Cincinnati. ---_-- 
WNBK, Cleveland___- 1, 900 
WLW-C, Columbus..-. 7 R50 
WFAA-TY, Dallas ?__. 1, 050 
WOC-TV, Davenport__--__- i 700 
WLW-D, Dayton------- 
KOA-TYV, Denver... 
WWJ-TYV, Detroit_-- 2 000 
WBAP-TY, Fort Worth 2 1, 050 
WOOD-TYV, Grand Rapids_-- oe 
KPRC-TV, Houston------- 900 
WSAZ-TYV, Huntington._-_-- 
WJAC-TV, Johnstown .__.. ae 750 
WDAF-TYV, Kansas City ._____--- 1, 075 
WGAL-TV, Lancaster. ; Penaide 750 
WJIM-TYV, Lansing--- 
KRCA, Los Angeles_-_---- 2, 750 
WAVE-TYV, Louisville_..._....---- 900 
WMCT, Memphis-- ne ; 800 
WTMJ-TV, Milwaukee_ 3 1, 400 
KSTP-TV, Minneapolis-St. Paul - 1, 150 
WSM-TV, Nashville-------- : 650 
WNHC- TV, New Haven..._-- ; , 
WDSU-TV, New Orleans : 800 
WRCA-TYV, New York-__----- . : 5, 700 
WVEC-TYV, Norfolk... . ...-- 250 
WKY-TYV, Oklahoma City.. 
wow -TV, Omaha... 
WPTZ, Philadelphia = is : 
3 eo eee a. 500 
WJAR-TYV, Providence. .--....-.------ 1, 000 
WTVR, Richmond...--.---.--- 625 
WHAM-TY, Rochester _-------- 
KTVT, Salt Lake City__-....--- 
WOAI-TYV, San Antonio- 
KFSD-TYV, San Diego-____-- 
KRON-TY, San Francisco. - 2 
WRGB, Schenectady-.--_-----.----- 1, 000 
KOMO-TYV, Seattle._.......--- é 900 
KSD-TY, St. Louis__-- ae 
WSYR-TYV, Syracuse. ..-.-.------ Saicetin 
6 oO eee 
Ee BO on oe ccc kncannan 3 
TE a Sean no no cuias unnaenn 
WRC-TV, Ws ashington, OE: ee eee eam 1, 350 
WBRE- TV, ies Darre......------~<--2 400 
WFMJ-TV, Youngstown-.._--.------ 30 








during the month of April 1955) 


Current rate 


FE flective date 


November 
October 


December 


November 
October 
December 


Pebruary 


November 
December 


September 


December 
Septembe r 
do 


February 
September 
October 
do 
January -. 
March 


April 
January 
do 


December 
November 
October 


November 
September 


Feb. 15 
Dec. 5 


October 
January 
February 


—OPTIONAL INTERCONNECTED 


_ + - 


KOB-TV, Albuquerque 
KALB-TYV, Alexandria 
WFBG-TYV, Altoona 
a ee ni cimniniae 
WISE-TY, Asheville -_- 
ee NT ko csc nnn sntccces 3 . 
Te nen el aene eG a 300 
KERO-TYV, Bakersfield _--__---- 

WOR eg OO Sa ee eee 

WBR7-TV, Baton Rouge 
Lf gee 
WNBP-TV,? Dingnemten......................-.. ; 

A ae oot ewan sng soeesse= meas 
WMVT, Burlington-Montpelier-----.-.-.--.------------|---- = 
WCIA,! Champaign-Urbana........------------------| 500 
WUGN-TV, Onetiestom............-.-.-.....-.------ 
WBTV,'! Charlotte. ............-.-...-..-...--.------]--------- 
PGRREC, SORNRINONG, q «= oon 20-22 nso se ~~~ =-2-]----- ‘ 
WDEF-TV, Chattanoogs- - ---.---------------------- a 
KHSL-TV, is 


See fotnotes at end of table. 


Sept. 29 
April 


March 


April 


Sept. 26 
January 
ene 


3 


19 


Amount 


$$1 


l 


9 


1, 


to 


~ 


1, 


l 
3, 
1 


aso 
450 
7h 
200 
100 
a0 
, 200 
000 
900 
1s) 
SU) 
aM) 
650 
, 100 
150 
SOU 


, 050 


—— 


75 
825 
200 
900 
700 


3, 200 


950 
900 


, 500 


250 
—_ 
, 100 

GO 

200 

325 


800 


2, 600 


600 
, 150 
ROD 
800 
550 
675 
7O0 
, 700 
200 
, 000 
5 
SOO 
425 
650 
475 
450 
475 
400 
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107—OPTIONAL INTERCONNECTED—Continued 





{Italics indicate station rate increases and new affiliations during the month of April 1955 





Current rate 
Previous —— aimed adel ci ciaeeei ka 
rate 
Effective date Amount 

KRDO- : y ne Cee 8S . ctnntddwnbeonaun caida $100 
KOMU- , Columbia, Mo 200 
Wis-TV. < ‘olum bis i ee ccmnwes 350 
 f Pk eg Be le ee eee a : Seeieianied 200 
WHO-TY,! De RL 8 1 ion bana RT as oc. on weebionigdids 650 
i ee nae ; 2975 | April_. aaa ini $25 
ne nee bannansen Sect 325 | April cone , esigiaan 400 
ae 0 Ee CD. 5 cnccnemesneewenman gee a iy ols 150 
Sn ee naeeeeenh ; eeeihin th 250 
WTVE, Elmira. -. a lI lh alle al 150 
ee og unsannngeeensueske dri ae eel ; capa ; 350 
Nee ee eee eee ee a nnsusEeebaceabewobal ent III os 5 sae cteencta 600 
KVAL-TV, Eugene.--...-...-.--- aa eds 5 ote a: ee ee hatin tbe ccd acai 175 
WFIE-TYV, Evansville. ...------ lia dalldea roan nt Se... . cw asaatsumiens 200 
WDAY-TY, Fargo_...-..------ MELLIN sae 150 | November........-...-..- “ 300 
iat A =a (shletchi aidioenctiee 200 | April heist stvamaiaiie ali 250 
Tk de caniatior insite Reel bas aiden ed 100 
ct Thy A Lee : ie : eek deneananp ened eesti 120 
is oe fi ol lee ; 300 | December.--- a eats ea 400 
KMJ-TV,! Fresno-- Ab enigen ae Reet Be Tt WD «occa civecacecduos 400 
a cher citeteibinies temmnnit a diticanie a as ae teed latl 125 
ey ee Oy ts eae “9 Stearate 250 
6 ek A O_o ee 400 | April oss deeianinatie sal 475 
ee ee eceuamenouesaseeel ices ce oS 3 jee iataummehiiia ts 200 
a elncnpbicminoediw lll baal Se a anh a alain alas aia Se 1, 200 
ee ne a esis anteaamepeewenee 5 ne ; sn iaceiescaiecnteaen oct 275 
6) ey SO eee pakann eS IE i oie rssitenicddn 200 
a a Mh atin setinneeolou cn kewwe ses ima eal 1, 000 
WKNY-TYV, Kingston-Poughkeepsie. --........------|_........- ie Jina paved 100 
Tee ee a nieaomeejacionwmes 300 | April__--- a hie 400 
a en ee eanpee Soe teen Se ‘i cating init i a 180 
ors rr a Te. aenoneenendewwsiell on acennas Oo ee a 160 
en ehenbpboneeite rhe cect I I aaa a lite tlie shee 150 
- LEX-T v, Lexington. bso nanadcnaptedes ; 150 
VW LOK-TYV, Lima__-_- ee ee ae Apis ; sist ieieheniateaniatah 150 
RARK. TV, Little Rock......--.--- ee ee eee ns SPR Se) ESE Cs 350 
eee enna : becsun bcemeataed ‘ 300 
ee ncgdcacaneeenl saan amoisem Bia ae 150 
ne aw cemaennninn an = 5 a nit sine s okie 200 
Ww MBV-TV, Me irinette- Green. Be cihaincapan ee ed ee Sent. 20. ...... citeamiiaast ol 300 
KBES-TV, Medford ie aki Bp te adrices 150 
WTOK- TV, Meridian ee Sn iedeorathtinieteatcitatacn ae oe : oe iene 200 
WGBS-TV,i Miami__. mace ctnaecbeneminmaameee Oe OO matacnmatanein aon 500 
eer OC. MD. coun cdvwasinnnenst ee eR ee : a 7 400 
KNOE-TYV, Monroe___- a a a emma : 250 
KSBW-TYV, Monterey- Salinas. ae ee eon ea 200 
WSFA-TY, 1 Montgomery én ees ‘ aie eee ee. ...6s.. itidenee ae 250 
WLBC-TV,! Cn ee a cis atacand er eee cidenhip ida ta tae —_ 200 
es cuban bblmaes emake April sai nig aterm cio ete 276 
ee oc cncuwentvesessene De EE paccudneduscessameun 250 
WTAP-TYV, Parkersburg. --..------- = ic al a tinepnaditcln cdl si alee Sept. 22 be ecanaein bw 150 
WEEK-TY,! Peoria_. Oa ee ed 325 | December-..--- eee . 375 
KVAR,! Phoenix-Mesa-_------ Saiaeslank arene Pe | Sn << ccmennneente ale 550 
KOAM-TYV, Pittsburg, Kans.; Joplin, es oe as Ee one cd eeagnakibaetaien 200 
ee ccna cut cannuauck pansies ee 2,100 
i i ee he oe i } 500 
WCSH-TY,! Portland, SRS kee eae To san carmel 400 
ee Sern 2 AE De cosmo dione as er eee acme 100 
re itisibismmeueinailimens BD 0 III css coasts aonieinniigeeaii | 260 
a ts omiininnmibel acc eiien , LIAL IIT CAE AN ETS 150 
ae cunouitinaseennnn aT 600 
swe MNES MEMNNR oa. ocean cocnmances ae ee ee ee ee ar al 200 
Neen aera chinctignyaraciebiabccbals a OOO ee ee 250 
KCCC- TV, Ce ea eRe Sharan 2 Ribaiat aie nae @ueeagialalarmbiia ket 400 
WNEM- TV, Saginaw- Bay ‘City in pi Meh lid aaaeani bilan 350 September akan eaniediaeede diel 425 
KEY-T, rs ee ee ae Fel cant tak ietcatini acs ae lanl 350 
KSLA, Shreveport ee ea 200 February en Aas oe dee 250 
ite mis iahtinineeutnniaineiaie Te SL ME: a. xs tgmeneelics aiednate sok 275 
ee en epbcbwacokswdadsnn go er ery. 250 
a on aathemtcnemernisiati ine nisin miss pete ce lle eae te oe 400 
cn ok mos lnc genmatinainein nl niece anne tcatigabuicsn cana rane adiaaae 150 
BR ON eee eee 250 | November.........-.-------| 300 
Ss ED ED. oie wenn an Seiten nad adoas 0 lets 240 
I a id wwemubdidamnbidamaithin a ag ee 200 
a SeeE SPUN MIID. 0 oo co cece kcccc cn cecndoun 200 | December....._.-.---------- 250 
a cae ae baad maa ican nem 5 ied adel 800 
ne rE CON nc ices cncsecncwendacsbalnoacacnc Sept. ae eal ea ee 100 
KVOA-TV, Tucson ae at ee IE os Se 210 
KW WL- TV, 1 Waterloo-Cedar Rapids scarainaaistahinecanand 325 | December........-.--------- 375 


See fotnotes at end of table. 
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107—OPTIONAL NONINTERCONNECTED—Continued 


[Italics indicate station rate increases and new affiliations during the month of April 1955 


toy 
Previous 


rate 
Eff late An t 
WSAU-TV, Wausau__-_. Oct. 17 $1 
WTRF-TV,! Wheeling-_- 400 | Maret 4 
KEDD, Wichita 250 | November 


KFDX-TV, Wichita Falls 250 | September 
WMFD-TYV, Wilmington, N. C 

WSJS-TV,! Winston-Salem 

KIMA-TV, Yakima : 

WHIZ-TYV, Zanesville... _.__. 


x te = : 
=a =< = ee 


31—OPTIONAL NONINTERCONNECTED 


KRBC-TYV, Abilene 3 ‘ sachsen pins $11 
WALB-TYV, Albany, Ga = dt 17 
KTVA, Anchorage # 


KBMT, Beaumont.-_--.---.-- 150 
KOOK-TYV, Billings. _....--- 150 
KFYR-TYV, Bismarck ®__......--- 150 
KIDO-TYV, Boise__-.--- ane ; $150 | December 175 
KXLF-TV, Butte_. wining oases 100 
KFVS-TV, Cape Girardeau #__..--- es December 150 
KFBC-TV, Cheyenne._--_--.------ 150 
KVDO-TV, Corpus Christi... .............. Ros ‘ 150 
WMSL-TYV, Decatur *___- : eee en : October 100 
Ee ee — : 150 
KFAR-TYV, Fairbanks * es a Dee Se March iO 
ee ag REE EIN. oc cecciesiepeuccscedscenleesecs 150 
ne enmdinaekbemnensttemine 300 


KID-TV, Idaho Falls_- Said cama : 

WJHL-TV, Johnson City.-...-.--- nieatgipusidndinaaiveney 200 | Nov. 15 fal 250 
WFAM-TYV, Lafayette * a pein 

KMID-TV, Midland-Odessa #__...............-- (hist eanooe ; 150 
PI i 6h Sok a aisluilenion aamaee 
WJDM, Panama City, Fla__-_------ eat . sipaiablinll ch aniod 
ne mca Ne Ls a 130 
KSWS-TV, Roswell at 5 ' 

a a 5 hice csineccepirninn : 


200 
tf Sy) ly eee Bch lai ; 200 
ee i eprcinsecattnn bibs lkdeneeenes ee aha : 200 
KCMC-TV, Texarkana_.-_..------- Sebudbeds eediaoes 4 200 
Dee Vo conan ans EON odin sant’ tialli lth astinascadenitee Abin ..-| Oct. 15 ; 175 
ee ne endpemmeabamuadcalenae 200 
Sn ae tesiticacnicindntn tet deka petite wickinnita te winaneatibicdebaemae 150 


1 Station available to receive network color telecasts. (All 53 basic affiliates are available. 
2 Combined rate is applicable when both stations carry program simultaneously: Dallas-Fort Worth, 
$1,350 December $1,500; Colorado Springs-Pueblo, $150. 

§ Stations using third play kinescope. 


Notes.—Current rate (effective): Represents the full class A hour rate effective the Ist day of the month, 
unless otherwise specified, and within the previous 7 months period only 
RATE CLASSIFICATION 
Class A rates—full rates listed herein: 


Monday through Friday, 6 to 11 p. m., local time 
Saturday and Sunday, 5 to 11 p. m., local time 


Class B rates—75 percent of class A rates: 


Monday through Friday, 5 to 6 p. m., local time 
Saturday and Sunday, 1 to 5p. m., local time 


Class C rates—50 percent of class A rates: 
All times other than those listed for class A and class B rates 


Rates for fractional periods of 1 hour are based on the following percentages 
of the applicable hour rates: 
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Percent of 

Minutes: hour rate 
i enh aint Ui tii lcessstsiaanethinnirian silting itachi sa 
acest cts alec ei aA Nahe bein 60 
a ct le 50 
eaten AUN eta iinet niente late tees 40 
a atch dane alae Inleticiaiaaiciaaes 35 

sic alltel nied hina ieee ra aaa ce 25 


Rates for fractional periods in excess of 1 hour are in direct proportion to the 
1-hour rate (e. g., 1 hour and 15 minutes equals 125 percent of applicable hour 
rate). 


Special charges (on a net basis) 





te 
|  East-west Hollywood 
Program period | transmission transmission | origination 
ee 
ew il LES | $200 $500 
CE aE Sie ni 5, a sisndin a aiba pian neReeneaeianaesaeal | 100 250 
ah Oe est ba ipadeaiainiiesnandiaewieialaienall 50 | 125 
Pro - Color net- 
gram period | Quick kine working 
| 
a a ee ah ined $645 $2, 400 
ac a a a ein a neldk a biniaminbiebanecsatrunulpiiieaibeetuage 345 1, 200 
ala eee a ae ne cab a aakb enna 245 600 
RS) oo cn cane ccc SgeeanNene nb ebehheben eet andieeheebaesnasunsdabnbeibng 400 


WEEKLY DISCOUNT 


Advertisers sponsoring one or more program periods for 26 weeks (either 
consecutive or alternate) within a designated 52-week discount year are entitled 
to weekly discounts. Such discounts will be allowed on all gross billings for 
eligible program periods used during each week of the discount year in accord- 
ance with the following schedule: 


Percent Percent 

Aggregate weekly percentage: discount | Aggregate weekly percentage: discount 
Be ia ste crneiceanias None Ree ee Se nn ctititingd > 10 
all 5 RD OD Be atepenis Serhan 12 
I Sc re pen tes ec aes 6 BE ee na cnnntaaeeres 13 

a ae 7 I caries 14 

RO setts 8 Sr is 15 


Aggregate weekly percentage is the total of the percentages of the hour rate 
charged for program periods used during the week. Each program period used 
during the week shall have a value equal to the percentage of the hour rate 
charged for that period (e. g., one-fourth hour equals 40 percent, one-half hour 
equals 60 percent, 1 hour equals 100 percent) regardless of A, B, or C time, and 
without regard to the number of stations used provided NBC minimum network 
requirements are fulfilled. All eligible program periods used during the week 
can be combined for discount purposes. 


ANNUAL DISCOUNT 


In addition an annual continuity discount of 10 percent is allowed for 
specific periods of equal duration and in the same rate classification which 
were used for 52 consecutive weeks. Advertisers using a minimum of 200 
percent of the hour rate per week, for 52 consecutive weeks are allowed a 10 


percent discount, in lieu of the annual, on total gross time charges during the 
discount year. 
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at 


EXCEPTIONS 


These discounts do not apply to programs sold on a participation basis or to 
any programs sold in less than 15-minute segments, or to sports and special- 
events programs, or to other programs which may be designated as special pro- 
grams. The time occupied by these excepted programs does not contribute 
toward determining the rate of discount earned by other programs of the same 
advertiser. 

A specific schedule of discounts applicable to certain multisponsored programs 
as well as programs sponsored on a 3-out-of-4 weeks basis will be furnished on 
request. 


x 





